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the resolution of problems in: First, referring 
and selecting research papers for publication 
in primary journals; second, publishing ab
stracting Journals; third, indexing research 
papers; fourth, publishing critical review 
journals and perhaps even news-type period
icals and, most important, I would hope it 
would provide informative interdisciplinary 
guides and standards for authors of scien-
tific papers. . 

The question is no longer are we going to 
do it? The question now is how soon we 
are going to realize it? The answer to the 

SENATE 
MONDAY, OCTOBER 21, 1963 

(Legislative day of Tuesday, October 15, 
1963) 

The Senate met at 11 o'clock a.m., on 
the expiration of the recess, and was 
called to order by the Vice President. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following pray
er: 

O God, our help in ages past, our hope 
for years to come: Grateful for that help 
and that hope, bowing in the peaceful 
stillness of this Chamber, a citadel of 
freedom where, in the yesterdays, fate
ful decisions have molded the life of the 
Nation. We beseech Thee to guide by 
Thy wisdom the pending legislation of 
this body, entrusted with power so vast 
that it awes and solemnizes our hearts. 

Consecrate anew, we pray, these serv
ants of the Republic, that they may be 
ministers of Thy will for this troubled 
generation heaving with the yeast of 
changing patterns. 

Make plain to our understanding, as 
we read the signs of these times, that 
legal enactments in themselves are utter
ly futile to bring social salvation unless 
they are undergirded by inner integrity 
and reliance on spiritual resources, with
out which all else we may attempt are 
as bending props against a decaying 
house that the Lord hath not made. 

In the Redeemer's name we pray. 
Amen. 

ASSISTANCE TO INSTITUTIONS OF 
HIGHER LEARNING 

The VICE PRESIDENT. The Chair 
lays before the Senate the unfinished 
business, House bill 6143, the so-called 
higher education bill, on which there is a 
limitation of debate and controlled time. 

The Senate resumed the consideration 
of the bill (H.R. 6143) to authorize as
sistance to public and other nonprofit in
stitutions of higher education in financ
ing the instruction, rehabilitation, or im
provement of needed academic and re
lated facilities in undergraduate and 
graduate institutions. 

The VICE PRESIDENT. The com
mittee substitute is open to amendment. 

Mr. MANSFIELD. Mr. President, 
under the unanimous-consent agree
ment, the name of the Senator from New 
York [Mr. JAVITS] is listed as controlling 
a part of the time, whereas, when the 

latter will depend on the efforts and dedi
cation of all of us. I have no doubt that the 
efforts of my committee and the support 
and cooperation .from this audience of out
standing scientists and professional societies 
w111 make it possible to plunge this Nation 
into the 21st century's challenge of research 
retrieval at least three decades early. 

If I had the omnipotent power to move 
mountains to permit the light to shine 
through, I would use it to convince our 
American scientific community that America 
can no longer delay development of a more 

request was made, it was made in behalf 
of the distinguished minority leader, the 
Senator from Illinois [Mr. DIRKSEN]. I 
ask that the name be changed accord
ingly. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. MORSE obtained the floor. 
Mr. MANSFIELD. Mr. President, 

will the Senator from Oregon yield? 
Mr. MORSE. I yield to the majority 

leader. 

TRANSACTION OF ROUTINE 
BUSINESS 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that, notwith
standing the unanimous-consent agree
ment, there be a brief morning hour, not 
to exceed 15 minutes in length, during 
which time resolutions and memorials 
may be submitted, bills may be · intro
duced, and Senators may speak for not to 
exceed 3 minutes, and also that a con
ference report may be considered in the 
meantime. 

The VICE PRESIDENT. Is there ob
jection? Without objection, it is so 
ordered. 

THE JOURNAL 
On request of Mr. MANSFIELD, and by 

unanimous consent, the reading of the 
Journal of the proceedings of Thursday, 
October 17. 1963, was dispensed with. 

MESSAGES FROM THE PRESI
DENT-APPROVAL OF JOINT RES
OLUTION 
Messages in writing from the President 

of the United States were communi
cated to the Senate by Mr. Miller, one 
of his secretaries, and he announced 
that on October 18, 1963, the President 
had approved and signed the joint reso
lution (S.J. Res. 123) to authorize the 
printing and binding of an edition of 
"Senate Procedure" and providing the 
same shall be subject to copyright by 
the authors. 

REPORT ON OPERATION OF TRADE 
AGREEMENTS PROGRAM-MES
SAGE FROM THE PRESIDENT (H. 
DOC. NO. 170) 
The VICE PRESIDENT laid before 

the Senate the fallowing message from 
the President of the United States, 
which, with the accompanying report, 

effective national system for research data 
processing and information retrieval. 

Virtually every major nation of the world 
is developing today some form of national 
retrieval systems--Russia, France, England, 
Poland, West Germany, the Scandinavian 
countries, Italy, India; and even in Santiago, 
Chile, a national information center ls being 
built with our foreign aid funds. 

Will it take another Soviet breakthrough 
like sputnik in 1957 to wake this , Nation 
out of its lethargy in research retrieval? 

I hope not. 

was referred to the· Committee on Fi
nance: 

To the Congress of the United States: 
I hereby transmit the seventh annual 

report on the operation of the trade 
agreements program. The report covers 
the year in which the Trade Agreement 
Extension Act of 1958 expired and the 
Trade Expansion Act of 1962 took effect. 

During this period of transition: 
Free world trade continued to expand 

with exports climbing to a record of $124 
billion and with U.S. exports alone reach
ing a new high of $20.9 billion-$4.5 bil
lion more than our imports; 

There was further freeing of trade in 
agriculture, helping U.S. farm exports 
to hold their own at the $5 billion mark; 

The needs of the less-developed coun
tries in their trade relations received 
more attention than ever before. 

The advent of the Trade Expansion 
Act was fallowed almost immediately by 
actions described in this report (and 
others that have since taken place) to 
put its provisions into effect. These ac
tions have gone forward on schedule de
spite the temporary setback in the move
ment toward European economic unity. 

A new round of trade negotiations un
der the General Agreement on Tariffs 
and Trade has now been scheduled. The 
negotiations can lead to an expansion of 
free world trade in all products and in 
all directions. They can help deal with 
the problem of agricultural protection
ism and the dilemma of hunger and glut. 
They can tum trade into a more eff ec
tive tool of economic growth for the de
veloping nations. 

This report tells of barriers to U.S. 
trade that have been eliminated or re
duced in the past year. It also describes 
some that still exist and new ones that 
have been created. Every nation main
taining old barriers or imposing new ones 
has a reason for doing so, but all na
tions, including our own, will benefit 
more from the expansion of trade than 
from restrictions that curtail trade. 

The United States will continue to 
press for the removal of all restrictions 
that hinder our exports. It will also con
tinue to follow a national policy of self
restraint in the use of restrictions and of 
confidence in the intentions of our trad
ing partners to do the same. This is the 
policy laid down by the Trade Expansion 
Act. Our adherence to it is essential to 
the maintenance of the upward course 
of free world trade described in this re
port. 

JOHN F. KENNEDY. 
THE WHITE HOUSE, October 21, 1963. 
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COMMITTEE MEETINGS DURING 

SENATE SESSION 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the Internal 
Security Subcommittee of the Judiciary 
Committee be authorized to meet during 
the session of the Senate today. 

Mr. KUCHEL. Mr. President, reserv
ing the right to object, I assume that 
all the requests for committee meetings 
during the session of the Senate have 
been cleared with the minority. 

Mr. MANSFIELD. That is correct. 
The VICE PRESIDENT. Is there ob

jection? Without objection, it is so 
ordered. 

Mr. MANSFIELD. Mr. President, I 
also ask that the Finance Committee be 
authorized to meet during the session of 
the Senate today. 

The VICE PRESIDENT. Without ob
j "Ction, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate proceed to the 
consideration of executive business, to 
consider the nominations on the Execu
tive Calendar. 

The motion was agreed to; and the 
Senate proceeded to the consideration of 
executive business. 

EXECUTIVE MESSAGES REFERRED 
The VICE PRESIDENT laid before the 

Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(For nominations this day received, 
see the end of Senate proceedings.) 

The VICE PRESIDENT. If there be 
no reports of committees, the nomina
tions on the Executive Calendar will be 
stated. 

THE COAST GUARD 

The Chief Clerk proceeded to read sun
dry nominations in the Coast Guard 
which had been placed on the Secretary's 
desk. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nom
inations be considered en bloc. 

The. VICE PRESIDENT. Without ob
jection, the nomin&tions will be consid
ered en bloc; and. without objection, 
they are confirmed. 

Mr. MANSFIELD. Mr. President. I 
ask unanimous consent that the Presi
dent be immediately notified of the con
firmation of these nominations. 

The VICE PRESIDENT. Without ob
jection, the President will be notified 
forthwith. 

LEGISLATIVE SESSION 

Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to; and the 
Senate resumed the consideration of leg
islative business. 

APPOINTMENT BY THE VICE PRESI
DENT 

The VICE PRF.sIDENT. The Chair 
announces the appointment of the junior 
Senator 1'rom Alabama [Mr. SPARKMAN] 
as a delegate to the ninth NATO Parlia
mentarians· Conference, and chairman 
of the Senate delegation, to be held in 
Paris. France, November 4-9, 1963, vice 
the junior Senator from Arkansas [Mr. 
FuLBRIGHT], who will be unable to attend 
the Conference. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The VICE PRESIDENT laid before the 
Senate the following Ietters, which were 
ref erred as indicated: 
REPORT OP MODIFICATION OF VERTICAL TEST 

STAND No. 3, PROPULSION FIELD LABORATORY, 
SANTA: SUSANA, CALIF. 

A letter from the Deputy Administrator, 
National Aeronautics and Space Administra
tion, Washington, D.C., reporting, pursuant to 
law, on the modfflcation of Vertical Test 
Stand No. 3 (VTs-3), Propulsion Field Labo
ratory, Santa Susana, Calif.; to the Commit
tee on Aeronautical and Space Sciences. 
REPORT ON NUM!!ER OF OFFICERS AssIGNED TO 

PERMANENT DTJTy IN TH& ExECUTIVE' ELE
MENT OF THE Am FORCE AT SEAT OF GOVERN
MENT 
A letter from the Secretary of the Air 

Force, reporting, pursuant to law, that as of 
September 30, 1963, there was an aggregate 
of 2,172 officers assigned to permanent duty 
in the executive element- of the Air Force at 
the seat of Government; to the Committee 
on Armed Services. 
REPORT ON Am FORCE Mn.rrARY CONSTRUC

TION CONTRACTS' AWARDED WITHOUT FORMAL 
ADVERTISING 
A letter from the Secretary of the Air Force, 

transmitting, pursuant to law, a report on 
Air Force military construction contracts 
awarded without formal advertising, !or the 
period January 1, 1963, through June 30, 
1963 (with an accompanying report); to the 
Committee on Armed Services. 
REPORT ON PROPERTY ACQUISITIONS OF EMER

GENCY SUPPLIES AND EQUIPMENT, OFFICE OF 
CIVIL DEFENSE 
A letter from the Deputy Assistant- Secre

tary of Defense, reporting, pursuant to law, 
a report on property acquisitions of emer
gency supplies and equipment, Office of Civil 
Defense, Department of Defense, for the quar
ter ended September 30, 1963; to the Com
mittee on Armed Services. 
REPORT ON Loe.AXION, NATURE, AND ESTIMATED 

COST OF FACILITIES PROPOSED To BE UNDER
TAKEN FOR THE ARMY NATIONAL GUARD . 
A letter from the Deputy Assistant Secre-

tary of Defense (Properties and Installa
tions), transmitting, pursuant to law, a re
port on the location, nature and estimated 
cost of !ac111ties proposed to be undertaken 
for the Army National Guard, dated October 
14, 1963 (with an accompanying report); to 
the Committee on Armed Services. 
REPORT OF BUREAU OF COMMERCIAL FISHERIES 

A letter from the Under Secretary of the 
Interior, transmitting, pursuant to law, a re
po:rt of the Bureau of Commercial Fisheries 
of the Department of the Interior (with an 
accompanying re-port); to the Committee on 
Commerce. 
REPORT ON BACKLOG OJ' PENDING APPLICATIONS 

AND HBARIHG CASES, FEDERAL COMllotUNYCA
'rlONS 001\UUSSION 

A letter from the Acting Chairman, Fed
eral Communications Commission, Washing-

ton, D.C ... transmitting, pursuant to law, a 
report- on the backlog of pending applica
tions and hearing cases in that Commis
sion as of August 31, 1963 {with an accom
panying report); to the Committee on Com
merce. 
PUBLICATION ENTITLED "ALL-ELECTRIC HOMES, 

ANNUAL BILIS, JANUARY l, 1963" 
A letter from the Chairman, Federal 

Power Commission,. Washington. D.C., trans
mitting, for the information of the Senate 
a copy of the Commission's publication en
titled "All-Electric Homes, Annual Bills, 
January 1, 1963" (with an accompanying 
document); to the Committee on Commerce. 

REPORT OF U.S. INFORMATION AGENCY 

A letter from the Acting Director, U.S. In
formation Agency, Washington, D.C •• trans
mitting, pursuant to law, the 20th semian
nual report of that Agency, for the period 
January 1 to June 30. 1963 (with an accom
panying report); to the Committee on For
eign Relations. 
REPOR.T ON OVERPRICING OF K-27 TuBE SHEET 

ASSEMBLIES 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on the overpiricing of K-27 
tube sheet assemblies procured from Pair
banks, Morse & Co .. by Union Carbide Nu
clear Co., under Atomic Energy Commission 
cost-type contract, dated October 1963 (with 
an accompanying report); to the Committee 
on Government Operations. · 

REPORT ON CER-TAIN UNNECESSARY PROCURE-
MEN·r AND REPMR COSTS BY THE DEPARTMENT 
OF THE .ARMY 
A letter from the Comptroller General of 

the United States. transmitting, pursuant, to 
law, a report on unnecessary procurement 
and repair costs by the Department of the 
Army for J-2 gyro magnetic compass com
ponents available in the military supply sys
tems, Department of Defense, dated October 
1963 (with an accompanying report); to the 
Committee on Government Operations. 
REPORT ON UNNECESSARY PROCUREMENT OF 

SPECIALLY DESIGNED 60,000-B.T.U. AIR CON
DITIONERS 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a- report on the unnecessary procure
ment- of specially designed 60,000-B.T.U. air 
conditioners, Department of the Army, dated 
October 1963 ( with an accompanying re
port); to the Committee on Government 
Operations. 

REPORT ON UNNECESSARY COSTS IN THF Pito
CUREMENT Ol? CLUTCH PRESSURE PLATES 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on unnecessary costs in the 
procurement of clutch pressure plates, De
partment of the Army, dated October 1963 
(with an accompanying report); to the Com
mittee on Government Operations. 
REPORT ON DEFI.CIENCI.ES AND PROBLEM .AREAS 

RELATING TO DESIGN AND CONSTRUCTION 
ACTIVITIES 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on deficiencies and problem 
areas relating to design and construction 
activities of the Federal-aid highway pro
gram in the State or Nebraska, Bureau of 
Public Roads, Department of Commerce, 
dated October 1963 (with an accompanying 
report-); to the Committee on Government 
Operations. 

REPORT ON NEED FOR BETTER CONTROLS OVER 
MANPOWER UTILIZATION 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law. a report on the need for better controls 
over manpower utilization and other aspects 
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of buildin.gs management activities, Pub
lic Buildings Service, General Services Ad
ministration, dated October 1963 (with an 
accompanying report); to the Committee on 
Government Operations. 
REPORT ON IMPROPER INCLUSION OF MELAN 

BRIDGE COSTS, TOPEKA, KANS. 

A letter from the Comptroller General · of 
the United States, transmitting, pursuant to 
law, a report on improper inclusion of Melan 
Bridge costs in the cost of Keyway slum 
clearance and urban renewal project, To
peka, Kans., by Urban Renewal Administra
tion, Housing and Home Finance Agency, 
dated October 1963 (with an accompanying 
report); to the Committee on Government 
Operations. 
PROPOSED AMENDMENT TO CONCESSION CON

TRACT, LAKE MEAD NATIONAL RECREATION 

AREA 

A letter from the Assistant Secretary of 
the Interior, transmitting, pursuant to law, 
a proposed amendment to the concession 
contract with Overton Resort, Inc., at Over
ton Beach in Lake Mead National Recrea
tion Area; also a copy of basic contract No. 
14-10-804-342, with Wallace Jones and Ivan 
L. Jones and assignment document.a trans
ferring the contract to Overton Resort, Inc. 
(with accompanying papers); to the Com
mittee on Interior and Insular Affairs. 

DISPOSITION OF CERTAIN PROPERTY AT HOT 
SPRINGS NATIONAL PARK, ARK. 

A letter from the Assistant Secretary of 
the Interior, transmitting a draft of proposed 
legislation to authorize the disposition of 
certain property at Hot Springs Nati_onal 
Park, in the State of Arkansas, and for other 
purposes (with an accompanying paper); to 
the Committee on Interior and Insular Af
fairs. 
RELIEF OF CERTAIN EMPLOYEES OF BUREAU OF 

INDIAN .AFFAIRS 

A letter from the Assistant Secretary of 
the Interior, transmitting a draft of proposed 
legislation for the relief of certain employees 
of the Bureau of Indian Affairs (with ac
companying papers); to the Committee on 
the Judiciary. · 

CONVENTION AND RECOMMENDATIONS OF 
INTERNATIONAL LABOR CONFERENCE 

A letter from the Assistant Secretary of 
State, transmitting, pursuant to law, copJ,es 
of (1) ILO convention (No. 117) concern
ing basic aims and standards of social policy; 
(2) ILO recommendation (No. 116) con
cerning the reduction of hours of work; and 
(3) ILO recommendation (No. 117)) con
cerning vocational training, all of which were 
adopted by the International Labor Confer
ence at its 46th session at Geneva, June 22, 
26, and 27, 1962 (with accompanying docu
ment.a); to the Committee on Labor and 
Public Welfare. 
REPORT OF SECOND NATIONAL CONFERENCE ON 

PUBLIC HEALTH TRAINING 

A letter from the Surgeon General of the 
United States, transmitting, pursuant to law, 
the report of the Second National Conference 
on Public Health Training (with an ac
companying report); to the Committee on 
Labor and Public Welfare. 
REPORT ON NUMBER OF INDIVIDUALS IN EACH 

GENERAL SERVICE GRADE BY THE NATIONAL 
AERONAUTICS AND SPACE ADMINISTRATION 
UNDER THE CLASSIFICATION ACT OF 1949 
A letter from the Deputy Administrator, 

National Aeronautics and Space Administra
tion, Washington, D.C., reporting, pursuant 
to law, the number of individuals in each 
general service grade employed by the Na
tional Aeronautics and Space Administration, 
under the Classification Act of 1949, as 

amended; to the Committees on Post Office 
and Civil Service, and the Appropriations 
Committee. 
'AUTHORIZATION FOR APPROPRIATIONS '1'0 ATOMIC 

ENERGY COMMISSION 

A letter from the Chairman, U.S. Atomic 
Energy Commission, Washington, D.C., trans
mitting a draft of proposed legislation to 
amend Public Law 88-72 to increase the 
authorization for appropriations to the 
Atomic Energy Commission in accordance 
with section 261 of the Atomic Energy Act 
of 1954, as amended, and for other purposes 
(with an accompanying paper); to the Joint 
Committee on Atomic Energy. 

PETITIONS AND MEMORIALS 
Petitions, etc., were laid before the Sen

ate, and referred as indicated: 
A resolution adopted at the annual ban

quet of the Order of the Sons of Italy in 
America and the Knight.a of Columbus, held 
Ootober 12, 1963, in Wilmington, Del., com
mending the Senators from Delaware, Mr. 
WILLIAMS and Mr. BoGGS, for their interest 
in the enactment of legislation to designate 
Columbus Day as a legal holiday; to the 
Committee on the Judiciary. 

The petition of Jack Bates and sundry 
other citizens of the State of Kansas, pray
ing for the enactment of legislation to allow 
prayer and Bible reading in public schools; 
to the Committee on the Judiciary. 

The petition of Jay Creswell, Sr., of Or
lando, Fla., praying for a redress of griev
ances; to the Committee on the Judiciary. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. RUSSELL, from the Committee on 

Armed Services, with an amendment: 
H.R. 6500. An act to authorize certain con

struction at military installations, and for 
other purposes (Rept. No. 671). 

By Mr. JORDAN of North Carolina, from 
the Committee on Agriculture and Forestry, 
with an amendment: 

s. 1605. A bill to amend the Federal Insec
ticide, Fungicide, and Rodenticide Act, as 
amended, to provide for labeling of economic 
poisons with registration numbers, to elim
inate registration under protest, and for 
other purposes (Rept. No. 573). 

By· Mr. ANDERSON, from the Committee 
on Interior and Insular Affairs, with amend
ments: 

S.J. Res. 49. Joint resolution authorizing 
the Secretary of the Interi<;>r to carry out a 
continuing program to reduce nonbene:Q.cial 
consumptive use of water in the Pecos River 
Basin, in New Mexico and Texas (Rept. No. 
572). 

By Mr. MOSS, from the Committee on In
terior and Insular Affairs, with amendment.a: 

s. 26. A bill to authorize the Secretary of 
the Interior to construct, operate, and main
tain the Dixie project, Utah, and for other 
purposes (Rept. No. 674). 

By Mr. BIBLE, from the Committee on In
terior and Insular Affairs, with an amend
ment: 

s. 1885. A bill to declare that the U;nited 
States holds in trust for the Indians of the 
Battle Mountain Colony certain lands which 
are used for cemetery purposes (Rept. No. 
680). 

By Mr. BIBLE, from the Committee on In
terior and InsUlar Affairs, with amendments: 

s. 16. A bill to provide for the establish
ment of the OZark National Rivers in the 
State of Missouri, and for other purposes 
(Rept. No. 575). 

By Mr. ALLOTT, from tl}.e Committee on 
Interior and Insular Affairs, without amend-
ment: · 

S. 1694. A bill to determine the rights and 
interests of the Navajo Tribe and the Ute 
Mountain Tribe of the Ute Mountain Reser
vation in and to certain lands in the State of 
New Mexico, and for other purposes (Rept. 
No. 581). 
. By Mr. KUCHEL, from the Committee on 
Interior and Insular Affairs, without amend
ment: 

H.R. 2635. An act to amend the act of 
August 9, 1955, for the purpose of including 
the Fort Mojave Indian Reservation among 
reservations excepted from the 25 year lease 
limitations (Rept. No. 579). 

By Mr. McGOVERN, from the Committee 
on Interior and Insular Affairs, without 
amendment: 

H.R. 844. An act to declare that certain 
land of the United States is held by the 
United States in trust for the Oglala Sioux 
Indian Tribe of the Pine Ridge Reservation 
(Rept. No. 576); and 

H.R. 845. · An act to declare that certain 
land of the United States is held by the 
United States in trust for the Oglala Sioux 
Tribe of the Pine Ridge Reservation (Rept. 
No. 577). 

By Mr. McGOVERN, from the Committee 
on Interior and Insular Affairs, with amend
ments. 

S. 136. A bill to place in trust certain lands 
on the Rosebud Sioux Reservation in South 
Dakota (Rept. No. 578). 

By Mr. JACKSON (for Mr. CHURCH) from 
the Committee on Interior and Insular Af
fairs, without amendment: 

S. 2139. A bill to provide for the disposi
tion of judgment funds on deposit to the 
credit of the Kootenai Tribe or Band of In
dians, Idaho (Rept. No. 584); 

H.R. 6226. An act to provide for the re
habilitation of Guam, and for other purposes 
(Rept. No. 686); and 

H.R. 6481. An act to permit the govern
ment of Guam to authorize a public author
ity to undertake urban renewal and housing 
activities (Rept. No. 587). 

By Mr. JACKSON (for Mr. CHURCH) from 
the Committee on Interior and Insular Af
fairs, with an amendment: 

S. 1718. A b111 to amend the law with re
spect to trade with the Indians, and for oth
er purposes (Rept. No. 683); 

S. 2111. A bill to fix the beneficial owner
ship of the Colorado River Indian Reserva
tion located in the States of Arizona and 
California (Rept. No. 685); and 
· H.R.1989. An act to authorize the govern
ment of the Virgin Islands to issue general 
obligation bonds (Rept. No. 582). _ 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
second time, and ref erred as follows: 

By Mr. McCARTHY: 
S. 2248. A bill to amend the Packers and 

Stockyards Act, 1921, to provide that mar
keting agencies acting in good faith shall 
not be liable for selling livestock mortgaged 
under the Consolidated Farmers Home 
Administration Act of 1961, as amended (75 
Stat. 307), until the Secretary of Agriculture 
has exhausted his civil remedies against the 
mortgagor; to the Committee on Agriculture 
and Forestry. 

By Mr. JACKSON (for himself, Mr. 
DOUGLAS, Mr. HARTKE, Mr. BAYH, and 
Mr. ANDERSON) : • 

S. 2249. A bill to provide for the establish
ment of the Indiana Dunes National Lake
shore, and for other purposes; to the Com
mittee on Interior and Insular Affairs. 
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(See the remarks of Mr. JACKSON when he 
introduced the above bill, which appears 
under a separate heading.) 

INDIANA DUNES NATIONAL 
LAKESHORE 

Mr. JACKSON. Mr. President, I in
troduce, on behalf of myself, the Sena
tor from Illinois [Mr. DouGLAS], the 
Senator from Indiana [Mr. HARTKE], the 
Senator from Indiana [Mr. BAYH] and 
the Senator from New Mexico [Mr. AN
DERSON], a bill to provide for the estab
lishment of the Indiana Dunes National 
Lakeshore, and for other purposes. 

This bill has been submitted by the 
Secretary of the Interior as the result 
of long and careful efforts to provide the 
best possible compromise in connection 
with our attempts to preserve this great 
natural area. 

I ask unanimous consent that the bill 
and an accompanying letter from the 
Assistant Secretary of the Interior be 
printed at this point in the RECORD, and 
that the bill be held at the desk for the 
remainder of the week, to provide an op
portunity for additional Senators to join 
in sponsoring it. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill and letter 
will be printed in the RECORD, and the 
bill will remain at the desk, as requested 
by the Senator from Washington. 

The bill (S. 2249) to provide for the 
establishment of the Indiana Dunes Na
tional Lakeshore, and for the other pur
poses, introduced by Mr. JACKSON (for 
himself and other Senators) , was re
ceived, read twice by its title, referred to 
the Committee on Interior and Insular 
Affairs, and ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That in 
order to preserve for the educational, in
spirational, and recreational use of the pub
lic certain portions of the Indiana Dunes 
and other areas of scenic, scientific, and his
toric interest and recreational value in the 
State of Indiana, the Secretary of the In
terior is authorized to establish and admin
ister the Indiana Dunes National Lakeshore 
(hereinafter referred to as the "lakeshore") 
in accordance with the provisions of this Act. 
The lakeshore shall comprise the area within 
the boundaries delineated on a map identi
fied as "A Proposed Indiana Dunes National 
Lakeshore," dated September 1963, and bear
ing the number LNPNE-1000-ID, which map 
is on file and available ·for public inspection 
in the Office of the Director of the National 
Park Service, Department of the Interior. 

SEc. 2. Within the boundaries of the lake
shore the Secretary of the Interior (herein
after referred to as the "Secretary") is au
thorized to acquire lands, waters, and other 
property, or any interest therein, by dona
tion, purchase with donated or appropriated 
funds, exchange, or otherwise. In order to 
enhance the recreational benefits of this Act, 
the Secretary also is authorized to acquire 
such easements or other interests as he 
deems necessary to assure public access to 
the beach and waters of Lake Michigan con
tinuously from the western boundary of the 
lakeshore in section 21, township 37 north, 
Indiana Base, range 6 west, Second Principal 
Indiana Meridian, to the easternmost point 

of intersection of the lakeshore boundary 
with the shoreline. The Indiana Dunes 
State Park may be acquired only with the 
consent of the State of Indiana; and the 
Secretary is hereby directed to negotiate 
with the State for the acquisition of 
said park. In exercising his authority to 
acquire property by exchange for the pur
poses of this Act, the Secretary may ac
cept title to non-Federal property located 
within the area described in section 1 of this 
Act and convey to the grantor of such prop
erty any federally owned property under the 
jurisdiction of the Secretary. Properties so 
exchanged shall be approximately equal in 
fair market value, as determined by the 
Secretary who may, in his discretion, base his 
determination on an independent appraisal 
obtained by him: Provided, That the Secre
tary may accept cash from or pay cash to 
the grantor in such an exchange in order to 
equalize the values of the properties ex
changed. 

SEC. 3. As soon as practicable after the 
effective date of this Act and following the 
acquisition by the Secretary of an acreage 
within the boundaries of the area described 
in section 1 of this Act, which in his opinion 
is efficiently administrable for the purposes 
of this Act, he shall establish the Indiana 
Dunes National Lakeshore by publication of 
notice thereof in the Federal Register. Fol
lowing such establishment and subject to 
the limitations and conditions prescribed in 
section 1 hereof, the Secretary may continue 
to acquire lands and interests in lands for 
the lakeshore. 

SEC. 4. (a) The Secretary's authority to 
acquire property by condemnation shall be 
suspended with respect to all improved prop
erty located within the boundaries of the 
lakeshore for 1 year following the effective 
date of this Act. Thereafter such authority 
shall be suspended with respect to all im
proved property located within the bound
aries of the lakeshore during all times when 
an appropriate zoning agency shall have in 
force and applicable to such property a duly 
adopted, valid zoning ordinance approved by 
the Secretary in accordance with the provi
sions of section 5 of this Act. 

(b) The term "improved property", when
ever used in this Act, shall mean a detached, 
one-family dwelling, construction of which 
was begun before April 20, 1961, together 
with so much of the land on which the dwell
ing is situated, the said land being in the 
same ownership as the dwelling, as the Sec
retary shall designate to be reasonably nec
essary for the enjoyment of the dwelling for 
the sole purpose of noncommerciar resi
dential use, together with any structures 
accessory to the dwelling which are situ
ated on the land so designated. The amount 
of the land so designated shall in every 
case be not more. than 3 acres in area, and 
in making such designation the Secretary 
shall take into account the manner of non
commercial residential use in which the 
dwelling and land have customarily been 
enjoyed: Provided, That the Secretary may 
exclude from the land so designated any 
beach or waters, together with so much of 
the land adjoining such beach or waters, as 
he may deem necessary for public access 
thereto. 

SEc. 5. (a) As soon as practicable after 
enactment of this Act, the Secretary shall 
issue regulations specifying standards for 
approval by him of zoning ordinances for the 
purposes of sections 4 and 6 of this Act. 
The Secretary may issue amended regula
tions specifying standards for approval by 
him of zoning ordinances whenever he shall 
consider such amended regulations to be 
desirable due to changed or unforeseen con
ditions. The Secretary shall approve any 
zoning ordinance and any amendment to 

any approved zoning ordinance submitted to 
him which conforms to the standards con
tained in the regulations in effect at the 
time of adoption of such ordinance or 
amendment by the zoning agency. Such ap
proval shall not be withdrawn or revoked, by 
issuance of any amended regulations after 
the date of such approval, for so long as 
such ordinance or amendment remains in 
effect as approved. 

(b) The standards specified in such regu
lations and amended regulations for ap
proval of any zoning ordinance or zoning 
ordinance amendment shall contribute to 
the effect of: (1) Prohibiting the commer
cial and industrial use, other than any com
mercial or industrial use which is permit
ted by the Secretary, of all property covered 
by the ordinance within the boundaries of 
the lakeshore; and (2) promoting the pres
ervation and development, in accordance 
with the purposes of this Act, of the area 
covered by the ordinance within the lake
shore by means of acreage, frontage, and 
setback requirements and other provisions 
which may be required by such regulations 
to be included in a zoning ordinance con
sistent with the laws of the State of Indiana. 

( c) No zoning ordinance or amendment 
thereof shall be approved by the Secretary 
which: ( 1) contains any provision which he 
may consider adverse to the preservation and 
development, in accordance with the pur
poses of this Act, of the area comprising the 
lakeshore; or (2)) fails to have the effect of 
providing that the Secretary shall receive 
notice of any variance granted under and 
any exception made to the application of 
such ordinance or amendment. 

(d) If any improved property, with re
spect to which the Secretary's authority to 
acquire by condemnation has been suspended 
according to the provisions of this Act, is 
made the subject of a variance under or ex
ception to such zoning ordinance, or is sub
jected to any use, wh!ch variance, exception, 
or use fails to conform to or is inconsistent 
with any applicable standard contained in 
regulations issued pursuant to this section 
and in effect at the time of passage of such 
ordinance, the Secretary may, in his discre
tion, terminate the suspension of his au
thority to acquire such improved property by 
condemnation. 

( e) The Secretary shall furnish to any 
party in interest requesting the same a cer
tificate indicating, with respect to any prop
erty located within the lakeshore as to which 
the Secretary's authority to acquire such 
property by condemnation has been sus
pended in accordance with provisions of 
this Act, that such authority has been so sus-
pended and the reasons therefor. · 

SEC. 6. (a) Any owner or owners of im
proved property on the date of its acquisition 
by the Secretary may, as a condition to such 
acquisition, retain the right of use and occu
pancy of the improved property for noncom
mercial residential purposes for a term of 
twenty-five years, or for such lesser time as 
the said owner or owners may elect at the 
time of acquisition by the Secretary. Where 
any such owner retains a right of use and 
occupancy as herein provided, such right 
during its existence may be conveyed or 
leased for noncommercial residential pur
poses. The Secretary shall pay to the owner 
the fair market value of the property on the 
date of such acquisition, less the fair market 
value on such date of the right retained by 
the owner. 

(b) The Secretary shall ·have authority to 
terminate any right of use and occupancy 
retained as provided in subsection (a) of 
this section at any time after the date upon 
which any use occurs with respect to such 
property which fails to conform or is in any 
manner opposed to or inconsistent with the 
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applicable standards contained in regula
tions issued pursuant to section 5 of this 
Act and which is in effect on said date: 
Provided, That no use which is tn conformity 
with the provisions of a zoning ordinance 
approved tn accordance with said section 5 
and applicable to such property shall be held 
to fail to conform or be opposed to or incon
sistent with any such standard. In the event 
the Secretary terminates a. right of use and 
occupancy under this subsection, he shall pay 
to the owner of the right so terminated an 
amount equal to the fair market value of the 
portion of said right which remained unex
pired on the date of termination. 

SEC. 7. In the administration of the lake
shore the Secretary may utilize such statu
tory authorities relating to areas of the na
tional park system and such statutory au
thority otherwise available to him for the 
conservation and management of natural re
sources as he deems appropriate to carry out 
the purposes of this Act. Appropriate user 
fees may be collected notwithstanding any 
limitation on such authority by any provi
sion of law. 

Si:c. 8. (a) There ts hereby established an 
Indiana Dunes National Lakeshore Advisory 
Commission. Said Commission shall termi
nate ten years after the date of establishment 
o:f the national lakeshore pursuant to this 
Act. 

(b) The Commission shall be composed of 
seven members, each appointed for a term of 
two years by the Secretary, as follows: (1) 
two members to be appointed from recom
mendations made by Porter County, Indiana; 
(2) two members to be appointed from rec
ommendations made by La Porte County, 
Indiana.; (3) two members to be appointed 
from recommendations made by the Gov
ernor of the State of Indiana; and (4) one 
member to be designated by the Secretary. 

(c) The Secretary shall designate one 
member to be Chairman. Any vacancy in the 
Commission shall be filled in the same man
ner in which the original appointment was 
made. 

(d) A member of the Commission shall 
serve without compensation as such. The 
Secretary is authorized to pay the expense 
reasonably incurred by the Commission in 
carrying out its responsibilities under this 
Act on vouchers signed by the Chairman. 

( e) The Secretary or his designee shall, 
from time to time, consult with the Commis
sion with respect to matters relating to the 
development of the Indiana Dunes National 
Lakeshore and with respect to the provisions 
of sections 4, 5, and 6 of this Act. 

SEC. 9. Nothing in this Act shall deprive 
any State or political subdivision thereof of 
its civil and criminal jurisdiction over the 
lands within this lakeshore, or of its right to 
tax persons, corporations, franchises, or other 
non-Federal property on the lands included 
in such lakeshore. 

SEC. 10. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this Act. 

The letter presented by Mr. JACKSON 
is as follows: 
U.S. DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington, D.C., October 18, 1963. 

Hon. LYNDON JOHNSON, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is enclosed a. 
draft of a proposed bill "to provide for the 
establishment of the Indiana. Dunes Na
tional Lakeshore, and for other purposes." 

We recommend that the bill be referred 
to the appropriate committee for considera
tion, and we recommend that it be enacted. 

This Department strongly advocates the 
enactment of legislation which would au
thorize establishment of a national lakeshore 

in Indiana on the shores of Lake Michigan. 
The bill we propose would preserve in public 
ownership, as such lakeehore, significant 
beaches, dunes and marshes that have im
portant natural values, and that would help 
to meet the vital need for additional rec
reational space near densely populated met
ropolitan areas. 

Approximately 11,732 acres in Porter and 
La Porte Counties are encompassed by the 
proposed lakeshore boundaries, including 
the 2,181-acre Indiana Dunes State Park. 
The areas selected are those deemed most 
suitable for preservation and portrayal of 
the natural dunes, and for swimming 
beaches, campgrounds, picnic areas, hiking 
and riding trails, and nature study. A num
ber of smaller inland areas are included 
which are especially suited for preservation 
as nature preserves or wildlife sanctuaries. 
Inclusion of the State park, in accordance 
with negotiations between the Secretary of 
the Interior and the State, would afford an 
opportunity to consolidate management of 
the entire lakeshore under one administra
tion. This would be advantageous from the 
standpoint of comprehensive planning for 
the development, preservation, and use of 
the area. Additionally, the Secretary could 
acquire such easements or other interests as 
he deemed necessary for the purpose of pro
viding public access to the beach and waters 
located in front of certain areas that would 
remain in private ownership. 

The Indiana Dunes once comprised a 25-
mile strip of uninhabited, tree-covered 
dunes, cattail marshes, and sandy beaches 
stretching continuously along the south 
shore of Lake Michigan from East Chicago to 
Michigan City. Here was a paradise for the 
bird watcher, the beachcomber, the botanist, 
the hiker, the tent camper, and sun and lake 
bathers, where scenic solitude was the key
note. As early as 1916, Stephen Mather, the 
first Director of the National Park Service, 
recommended this area as being worthy of 
establishment as a national park. This ob
jective was thwarted by this country's in
volvement in World War I. In the meantime, 
industrial and residential development took 
place in the area and, by now, much of the 
natural scene has been destroyed. However, 
the remaining undeveloped beaches, dunes, 
and marshes along the Indiana shoreline and 
sections of the hinterland are still tremen
dously important and merit preservation and 
administration for public enjoyment and use. 
This importance is based not only on the 
value of these areas as natural scenic and 
scientific assets, but also takes into account 
the vital need for additional recreational 
space near highly concentrated centers of 
population. The area we envision for estab
lishment as the Indiana Dunes National 
Lakeshore contains a. unique combination of 
lakefront, dunes, and hinterland that is 
ideally suited to fulfillment of the recrea
tional and open space needs of the people of 
this region; moreover, its scenic and scientific 
attractions would continue to draw people 
from all parts of our country. 

The Indiana Dunes are intimately tied in 
with the history of northeastern Indiana. 
Following the recession of the last of the 
Wisconsin glaciers, barrier dunes paralleling 
the shoreline were built by wave action along 
the receding edge of glacial Lake Chicago. 
When the waters of Lake Chicago fell to a 
level of present-day Lake Michigan, and the 
waterline became stable, the main series of 
wind-built dunes were formed. These are 
much higher than the old barrier dunes in
land and are characterized by their Jumbled 
topography. 

The flora of the area proposed for preserva
tion as the Indiana Dunes National Lake
shore is outstanding. Following the slow 
retreat of the Wisconsin ice, the plants which 
are now characteristic of the northern forests 
moved through the dunes area northward. 

Where conditions of soil, moisture, and tem
perature were favorable, isolated colonies of 
northern species held on. Here in the dunes 
and in the well-drained, sandy :flats-cooled 
by the moderating breezes of Lake Mich
igan-jack pine and white pine have man
aged to hang on south of their normal range. 
Behind and within the main dune complex 
are a number of low swamps and bogs. In 
these, northern plants lie cloistered within 
the larger world of central forest and prairie 
species. Tamarack, buckthorn, leather leaf, 
checkerberry, orchids and other unusual 
plants characterize these special environ
ments. Here, and elsewhere throughout the 
proposed lakeshore, there is a mixture of 
plants of the northern and central forests 
and there are occurrences of flora of both the 
Prairie Peninsula and the Atlantic coastal 
plain species. 

Combine the various plants of the marsh 
and pond environments with the varieties 
above described and the result is a natural 
scientific and scenic asset so diverse that it 
is difficult to equal anywhere in this country. 

The area's recreational value ts readily 
apparent. Nowhere on the Great Lakes is 
the need for additional shoreline recreation 
areas greater than here and only in very 
few places on the Great Lakes are factors 
more favorably alined for combined recrea
tional use of the water, the waterfront and 
the hinterlands. Here at the south end of 
Lake Michigan, the water temperature rises 
above 60° F. during the latter part of June 
and stays above that point until late Sep
tember. The combination of water warm 
enough for swimming and the wide clean 
beaches provide ideal conditions for the sun
bather, the swimmer, and the beachcomber. 
Also, the combination of wooded dunes and 
sheltered marshes in the inland areas afford 
ample opportunity for scenic solitude, nature 
study, and appreciation of outdoor living. 

Today, there are about 6½ million people 
living within a 50-mile radius of the Indiana 
Dunes. Another 3 million live within the 
50- to 100-mile radial zone. Existing recrea
tional facilities are inadequate to meet the 
present outdoor recreational demands of 
these people. By 1980, it is estimated that 
population figures within a 50-mile radius 
of this area could reach 8 million. with an
other 3½ million residing in the 50- to 100-
mile radial zone. By that time or possibly 
sooner, annual visitation to the proposed 
lakeshore is expected to reach 2 million. 

The value of the property within the pro
posed boundary is approximately $23 million. 
However, the acquisition cost will be less 
than this valuation because, as provided in 
the bill, residential improved property would 
continue exempt from acquisition by con
demnation if approved zoning is in effect. 
Also, the Secretary may permit the con
tinuance of commercial or industrial uses 
that are not incompatible with the purposes 
of the lakeshore. We have no way of fore
telling the amount or value of the properties 
that will be exempt from acquisition under 
these circumstances. The above valuation 
estimate of properties within the lakeshore 
does not include the State park nor the 
value of any easements or other interests 
that may have to be acquired to assure pub
lic access to portions of the beach and waters 
of Lake Michigan. 

The man-years and cost-data statement 
required by the act of July 25, 1956 (70 Stat. 
652; 6 U.S.C. 642a), when annual expendi
tures of appropriated funds exceed $1 mil
lion, is enclosed. 

The Bureau of the Budget has advised 
that the enactment of the proposed legisla
tion would be in accord with the program 
of the President. 

Sincerely yours; 
JOHN A. CARVER, Jr., 

Assi8tant Secretary of the Interior. 
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Estimated additional man-years of civilian employment and expenditure for the 1st 5 years of 

· proposed new or expanded programs 

Estimated additional man-years of 
civilian employment 

19CY 

Executive direction: . 
Superintendent_______________________ 1. 0 
Acquisition project manager__________ 1. O 
Administrative assistant______________ , 5 
Stenographer_________________________ 1. O 
ClericaL ______________________________ 1 ____ · 5_

1 
______ 

1 
_____ 

1 
______ 

1 
____ _ 

TotaL ___________ ___ ________________ 1===~4~. O~l======l=====l======J===== 

Sub~~eV;:~ger__________________________ • 5 

l:i~Y:::::::;~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~:~~ 
Life guards (seasonal)________________ 4 
Naturalist____________________________ , 5 
Naturalists (seasonal) __ ------------- - --- --------- -
Stenographic and clericaL____________ . 5 

fii~re:t!~!=;~~~i~~~~============== __________ }_ 
Foreman_------------------------ ---- ---- ----------Maintenance man ____________________ --------------
Laborers (seasonal) ____________ · ____ ___ 1:::.--::.::-.=.:--::::.-_:--_--_-_--_-l-----l------1-----1-----::-: 

TotaL _______ _____ ___ ______________ _ l===~7=1===~~1======1=====i===== 
Total, estimated additional man

years ofclvilian employment_ --- - i===~ll~l===;;;,,~l======l=====i=======; 
Estimated additional expenditures: 

Personal services___ _____ ______ ____ ___ $67,850 
All others ________________ _______ __ ___ l __ 2...:'..:..51_1.:.., 9_76_1--.....:_~--1-----1------1---::--:-:-::-:-= 

TotaL. _________________ ____________ 1=~2~,~57::,;;9~,8~26;;,,l==~~~=l==:::=~=l==~===i===== 

E
st

ifa~~d~~
11:J~~~f~ acquisition. - . ---- 5,000,000 

Development ______________ -------:- -- ... - -- --------
Operation (management protection 

and maintenance)_ -----------------1 ____ 79.:....' 8_2_6 _
1 
_____ 

1 
______ 

1 
_____ 

1 
___ ~ 

Total.. ___ _______ -- - -.. -- -- --- ---- 5,079,826 

Mr. DOUGLAS subsequently said: Mr. 
President, an event of great importance 
in the conservation movement occurred 
today when the distinguished junior 
Senator from Washington [Mr. JAC'KSON] 
introduced, on behalf of himself, the Sen
ator from New Mexico [Mr. ANDERSON], 
and others of us, the administration 
bill-S. 2249-to establish an 11,700-
acre Indiana Dunes National Lake
shore. It is particularly heartening to 
cooperate in this effort with my two good 
friends, the distinguished Senators from 
Indiana [Mr. HARTKE and Mr. BAYH]; 
and it is also encouraging to hav~ as 
additional cosponsors of the bill Sena
tors HUMPHREY, GRUENING, Moss, NEU
BERGER, BURDICK, CLARK, DODD, McCAR
THY, McGOVERN, NELSON, PROXMIRE, WIL-

' LIAM$ of New Jersey, YARBOROUGH, and 
YouNG of Ohio. These Senators are co
sponsors of S. 650, the bill I introduced 
on February 4 of this year to create a 
9,000-acre Indiana Dunes National Lake
shore. Some of these present cosponsors 
were supporters of similar bills which I 
introduced in the 85th, 86th, and 87th 
Congresses and it should be particularly 
noted that the Senator from Alaska [Mr. 
GRUENING], and the Senator from Utah 
[Mr. Moss] introduced one of the first 
bills to rescue a portion of the Indiana 
Dunes, in the 86th Congress. Many bills 
to save the Indiana Dunes have been in
troduced in the House of Representatives 
since the 85th Congress when Congress
man SAYLOR of Pennsylvania, and Con
gressman O'HARA of Illinois introduced 
the first Indiana Dunes National Monu
ment bills in that body. The continued 
interest in rescuing the beautiful and ir-

replaceable dunes on the part of many 
Members of Congress may at last bear 
fruit in this administration-endorsed 
bill now being introduced by the Senator 
from Washington [Mr. JACKSON]. 

The bill will lie on the table for a 
week, and we heartily invite · other Sen
ators to become cosponsors. All Sena
tors will be sponsors on equal terms. 
There will be no last nor first. 

Mr. President, it is well known by now 
that the present bill to save the dunes 
is an administration bill which comes 
as part of a compromise decision of the 
Bureau of the Budget to permit the 
Burns Ditch Harbor report of the Corps 
of Engineers to come forward to the 
Congress, with certain conditions at
tached, and which pledges administra
tion support for a national park in the 
Indiana Dunes. The unfortunate and 
disheartening part of the administra
tion's decision is to except from the pro
posed park the central section of the 
dunes, which we have called unit 2 in 
previous dunes bills. This section was, 
and parts of it still are, the most beau
tiful and scientifically most valuable 
portion of the Indiana Dunes. While it 
is true that the Bethlehem Steel Co. has 
destroyed a large part of unit 2, about 
700 acres of unspoiled shoreline dunes 
and beaches remain. It is a blow to 
have support for saving this section 
abandoned, as it is to have industrial
ization in the midst of . the dunes en
couraged. Nevertheless, we now have an 
opportunity to establish a fine park and 
to preserve many acres of priceless 
natural treasure. We should not fail to 
take advantage of it. 

A recent editorial in the Washington 
Post described the administration com
promise on the dunes as deserving "not 
three, not two, but one cheer." I would 
say it is worth a cheer and a half, Mr. 
President, possibly even two, and in my 
remarks today, I shall ref er only to the 
cheerworthy part of the administ~ation 
decision. 

I cari say with certainty that while 
our fight to save the dunes has not yet 
resulted in congressional approval of a · 
national park, it has alerted the Con
gress and the Nation to the values of the 
dunes and the urgent need for rescuing 
them from further destruction. I first 
appealed to the Senate to rescue the 
central portions of the dunes from im
minent industrialization on May 26, 1958. 
I did this at the request of the Save the 
Dunes Council, a group primarily of In
diana citizens formed in 1952, and only 
after the then senior Senator from In
diana rejected my plea that he iead the 
effort in Congress to save the Midwest's 
most priceless heritage of nature. 

I mention that history so that no one 
will think that I injected myself without 
giving the then Senators from Indiana 
the opportunity -to lead the fight. 

Our effort to save the dunes through 
congressional action was opposed by in
creased demands for industrialization, 
but we were joined by many of the coun
try's great newspapers. I wish partic
ularly to thank the New York Times, the 
Washington Post, the Louisville Courier
Journal, the Milwaukee Journal, Chica
go's American, the St. Louis Post Dis
patch, and the Christian Science 
Monitor. 

I also wish to thank a score and more 
Members of Congress, hundreds of thou
sands of citizens, and· nearly every na
tional conservation organization. 
Among the conservation organizations 
which have given full support to the es
ta.blishment of a national park in the 
dunes are the National Parks Associa
tion, the Garden Clubs of America, the 
Izaak Walton League, the Wildlife Man
agement Institute, the Sport Fishing In
stitute, the National Wildlife Federation, 
the Nature Conservancy, the National 
Council of State Garden Clubs, the Wil
derness Society, the Sierra Club, the 
Citizens Committee for Natural Re
sources, the American Planning and 
Civic Association, and many others. 
The help from all these sources has been 
extremely important. 

The Jackson bill will provide for an 
11,700-acre park located mainly to the 
east of the beautiful area which was 
designated unit 2 in S. 650. The main 
bod}~ of the park will run from the 
Northern Indiana Public Service Co. 
boundary east to Michigan City, includ
ing a little over a half mile of lakefront 
in LaPorte County. This area will .be 
bounded on the south by the Chicago, 
South Shore & South Bend Railroad, and 
will except the highly developed portions 
of Dune Acres and Beverly Shores and 
also the residential ·development at the 
southwest tip of the State park. 

Then, immediately south of Dune 
Acres, State park, and Beverly Shores 
areas and the Chicago, South Shore & 
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South Bend Railroad, there would be an 
additional park unit running from near 

, Meadowbrook to a point directly south of 
Beverly Shores. The park would also in
clude the undeveloped lakeshore area be
tween Gary and Ogden Dunes, bounded 
on the south by the New York Central 
tracks, plus the natural area immediately 
south and across the railroad tracks from 
this unit and Ogden Dunes. In addition, 
there would be preserved as part of the 
park five small units of nature areas in
cluding sections surrounding Mud Lake, 
Morgan, and Billington Lakes and a 
stretch of the Little Calumet River 5 
miles south of Beverly Shores. 

Since news of the bill was first made 
public, we have had o:fiers from several 
private property holders in the area who, 
1n a very public spirited manner, have 
offered to dispose of their land to the 
Federal Government for purposes of the 
proposed park. While it it was impossi
ble to redraft the bill to take account of 
their very fine o:fiers, that can be done by 
amendments in the committee. 

The National Park Service recommen
dations foresee the following types of 
park usage for these areas: Intensive 
beach use would be made of the area be
tween Gary and Ogden Dunes and the 
area east of the Beverly Shores residen
tial development. The sections south of 
Ogden Dunes and Dune Acres, and the 
smaller parcels inland, would be pre
served as natural areas with nature 
study preserves and nature trails. The 
unit south of the railroad and the Dune 
Acres State park section would be used 
as a nature center with associated day 
camps, youth camps, and picnic sites to 
the west, and with camping grounds and 
the park headquarters to the east. 

The rights of property owners will be 
liberally protected in the administration 
bill by what has come to be called the 
Cape Cod formula, just as was pro
vided in S. 650. This formula permits 
owners of improved-that is, having a 
house or cottage on it-residential prop
erty which falls within the park to re
tain the right of use and occupancy of 
the improved property for noncom
mercial residential purPQses for as long 
as he or his heirs desire, providing the 
use is consistent with park purposes and 
the zoning regulations established by 
the Secretary of the Interior. Or, if an 
owner wishes, he may sell his improved 
property to the Government outright, or 
sell and retain the right of use and oc
cupancy for noncommercial residential 
purposes for a term of 25 years or less, as 
he wishes. Improved residential prop
erty owners will have full retention and 
use of their improved property, and in 
addition, will have it protected from 
further encroachment by commercial, 
industrial, or residential development. 

It is important to note that while the 
bill will propose that the Indiana Dunes 
State Park be made a part of the Na
tional Lakeshore, this will be entirely 
voluntary under the Cape Cod formula. 
If the State of Indiana prefers to keep 
an independent State park, then agree
ments will be negotiated between the 
State and the National Park Service to 
provide for cooperative and complemen-

tary development and administration of 
the entire area. · 

We shall seek also in this bill to pro
vide for adequate and strong protection~ 
against the pollution of the air and 
water. 

I believe that many of the difficulties 
which have held up the passage of this 
bill during the past 5 ½ years are now 
on the way to being removed. I hope 
very much that the Senate Interior and 
Insular A:fiairs Committee will speedily 
hold hearings on this bill, that it will be 
passed through the Senate this year, and 
that there will be action by the House 
next year. 

Mr. President, I ask unanimous con
sent that a statement which I have pre
pared on this matter, which discusses the 
details of the administration's com
promise proposal, may be printed in the 
RECORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

(See exhibit 1.) 
Mr. DOUGLAS. Mr. President, I also 

ask unanimous consent that two letters, 
with enclosures, from the Bureau of the 
Budget to the Secretary of the Army 
under date of September 24, 1963, also be 
printed in the RECORD at the conclusion 
of my remarks. The first letter is the 
report of the administration compromise 
plan; the second deals with the crucial 
matter of control of air and water pollu
tion. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

(See exhibit 2.) 
Mr. DOUGLAS. Mr. President, earlier 

in the day a memorandum addressed to 
the President from the Assistant Secre
tary of the tnterior, John A. Carver, Jr., 
together with the text of the bill, was 
printed in the RECORD on request of the 
junior Senator from Washington [Mr. 
JACKSON]. Senators will want to refer 
to this document for the details of the 
administration's recommendation for en
actment of the Indiana Dunes National 
Lakeshore bill. 

EXHIBIT 1 
RECENT DEVELOPMENTS AFFECTING THE 

INDIANA DUNES 
(Statement by Senator PAUL H. DOUGLAS) . 

I want to thank the conservation groups, 
various other organizations, many news
papers, and the thousands of individuals in 
this country and abroad for the effort we 
have all been making to save the beautiful 
Indiana Dunes from destruction. On Sep
tember 24, as you probably know, the Bureau 
of the Budget released a letter on behalf of 
the national administration which makes a 
most important decision on that vital 
matter. 

While the Bureau of the Budget letter 
fails to protect and rescue the beautifUl 
central section of the Indiana Dunes, which 
we have called unit 2 in the bill to establish 
a national dunes park, it does pledge ad
_ministration support for the creation of an 
11,700-acre Indiana Dunes National Lake
shore to be located mainly to the east of the 
unit 2 section. It is indeed disheartening to 
think that the most beautiful and scientifi
cally most valuable portion of the dunes is to 
be left to the bulldozer and the steel mills, 
but I believe that we must not fail to take 
full advantage of the chance which is now 
offered to establish a national dunes park 

that will preserve much of the remaining un
spoiled dunes area. I therefore want to give 
you a full report on what has occurred so that . 
.you wm understand our opportunity, as well 
as our loss, and I hope you will give continued 
support for the new park bill which will be 
introduced in the Senate soon. 

In essence, the Bureau of the Budget letter 
of September 24 permits the Corps of Engi
neers report on Burns Ditch Harbor to go 
forward for congressional action without ad
ministration objection. But the Bureau also 
ordered that certain conditions bearing on 
the economic feasibility or justification of 
the proposed harbor must be met before 
Federal funds are requested for it. In my 
opinion, on the basis of my year and a half 
study of the Corps of Engineers report, there 
can never be a Federal harbor at the Burns 
Ditch site if the conditions laid down by the 
administration are enforced because those 
conditions never can be met. I want to dis
cuss this matter more fully with you in a 
moment, but first let me give you a brief 
historical sketch of the developments over 
the last few years. 

I. THE STRUGGLE TO SAVE THE DUNES 
Probably few who see this statement will 

need to be told about the beauty and recrea
tional and scientific values of the Indiana 
Dunes, nor of the urgency of our fight to save 
them. Carl Sandburg has written that the 
Indiana Dunes "are to the Midwest what the 
Grand Canyon is to Arizona and Yosemite is 
to California." A little more than a half 
century ago the Indiana Dunes ran unspoiled 
along the southern tip of Lake Michigan 
from Chicago on the west to Michigan City 
on the east. This remarkable area of beauti
ful beaches, "living" dunes, wooded areas, 
and lowlands became known over the world 
a.a one of nature's great wonders. Scientists 
from many countries came and still come to 
study in the Great Dunes Laboratory of Bot
any and Ecology, the science of the relation
ship of plants and animal life to their envi
ronment. Forty-five years ago, this entire 
area could have been preserved for the people 
at a cost of only a few million dollars. But 
the World War, the irresponsibility of the 
1920's, the depression, and the Second World 
War shunted aside the dream of a national 
park in the Indiana Dunes. Gradually, in
dustry and residential subdivisions pushed 
in on the dunes so that by 1950 less than 
about 12 miles of shoreline areas remained 
unspoiled. In the early 1950's the land specu
lators and the industrializers began to move 
in on the dunes in full force. By 1960, Mid
west Steel Co. had erected a finishing mill 
east of Ogden Dunes and Bethlehem Steel 
had acquired several thousand acres of dunes 
land between Midwest and the new Northern 
Indiana Public Service Co. powerplant. An 
alarmed group of courageous and thoughtful 
people formed the Save the Dunes Council in 
1952. This group began as a small organiza
tion of northern Indiana citizens, but soon 
grew to have national support and member
ship. 
· In 1958, the Save the Dunes Council ap

proached me and asked if I would lead an 
effort in the Congress to save the remaining 
unspoiled areas of the Indiana Dunes in a 
national park. After the then senior Senator 
from Indiana rejected my plea that he lead 
the effort in Congress to rescue the dunes, 
I agreed to help the Save the Dunes Council. 
I then introduced a bill to establish an In
diana Dunes National Monument, which in 
later Congresses I enlarged to provide for a 
9,000-acre Indiana Dunes National Lake
shore. 

II. THE BATTLE OF BURNS DITCH HARBOR 

At the same time, the forces seeking to in-· 
dustrialize the dunes area were pushing their 
plans for a federally financed harbor to be 
located in the midst of the Indiana Dunes 
between Gary and the town of Dune Acres. 
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They hoped that such a harbor would lead 
to the complete industrialization of ·the 
dunes and increase land values. Thia pro
posal came to be known as the Burns Ditch 
Harbor after the small drainage and small
boat stream located near the proposed 
harbor site. In October 1960, the port pro
moters. succeeded in getting the local office 
of the Corps of Army Engineers to issue a 
report recommending that a Burns Ditch 
Harbor be constructed and stating that such 
a harbor would be economically justified. 
The criticisms which the Save the Dunes 
Council and I made of this Corps of Engi
neers' report, along with the firm support 
we received from public spirited newspapers 
and citizens, forced the Corps of Engineers 
to call a. public hearing on the harbor pro
posal and withdraw that report. Despite the 
strong plea which we made for preservation 
of the irreplaceable dunes and the evidence 
we presented. to show that there was. little or 
no economic justification for building a. fifth 
harbor for Indiana in the dunes, the corps 
issued a second report in February 1962, 
again favoring a harbor and alleging that it 
would be economically feasible. 

The new report recommended that the 
Federal Government spend $26 million to 
construct an outer breakwater, on the 
promise that th& state of Indiana. and local 
interests would spend about $43 million for 
the necessary shore connections and publtc 
terminal facllities. It is interesting to note 
that while the 1960 report claimed a beneflt
to-cost ratio--that is, the amount of bene
fits in dollars to be derived. from the public 
harbor for each dollar of investment to build 
it-of nearly 6 to 1, the 1962 report reduced 
this ratio to about 1.5 to 1. This new report 
was released to the public only 2 days before 
the hearings were held by the Public Lands 
Subcommittee of the Senate on the bill I 
and six other Senators introduced in the 87th 
Congress to create the Indiana Dunes Na
tional Lakeshore. 

Despite our request for a reasonable period 
in which to study the allegations of economic 
feasib1Iity for the port which the Corps 
made, and for a further public hearing, the 
Board for Rivers and Harbors of the Corps 
of Army Engineers approved the district engi
neer's report and recommendations only a. 
month. later, without public hearings, with
out providing ulf with the evidence on which 
the district engineer allegedly based his con
clusions, and without considering the ob
jections and evidence which we presented to 
the Board. At the next step in the considera
tion of a Federal harbor project, namely, ap. 
proval by the Chief of Army Engineers, we 
were again denied a hearing and considera
tion of our arguments. Over our protests 
and requests for fair procedure, the pro
posal was sent forward to the Bureau of the 
Budget which has the responsibllity of co
ordinating the program of the President and 
in public works matters of clearing proposals 
on behalf of the President for submission to 
the Congress. 
m, APPEAL TO WHITE HOUSE BRINGS ORDER FOR 

BUDGET BUREAU REVIEW OJI' BURNS DITCH 
HARBOR 

I then appealed to the Bureau of the Bud
get and directly to President Kennedy him
self to give us a h_earing on our plea to save 
the beautiful Indiana Dunes. I pointed out 
that the President. himself. had recommend 
to the Congress in his March 1961, conserva
tion message that there be established in 
northern Indiana a national lakeshore area 
in the Indiana Dunes. Appeals were also 
made to the President by the Save the Dunes 
Council, conservationists, important news
papers, and thousands of citizens asking that 
the Indiana dunes be saved. 

The report of the Rockefeller Commission 
on Outdoor Recreation had only recently 
pointed out that the most pressing need in 
America is for the preservation and creation 
of recreation areas close to where the people 

are. The Indiana Dunes, only an hour's 
travel from the center of a densely populated 
area of 7½ million people. was the best 
example of what the Rockefeller Commission 
was talldng about. Here was an opportunity 
to save a beautiful and scientiftcally valuable 
area close. to where the people are. When the 
administration indicated that the support 
of Indiana interests, including Governor 
Welsh of Indiana and members of the con
gressional delegation, prevented an outright 
rejection of the harbor proposals, we insisted 
that the Bureau of the Budget certainly 
could not let the harbor proposal go forward 
to the Congress without a thorough study of 
the economic issues involved. After aome 
false starts and several anxious days at the 
conclusion of the 87th Congress, when it 
looked temporarily as if the harbor report 
would go forward, the Bureau of the Budget 
began to carefully study the objections which 
I and others had to the harbor proposal. 
IV. SA VB THE- DUNES COUNCn. ENGINEERING 

COMMITTEE EFFECTIVELY CHALLENGES CORPS' 
J'IGURES ON HARBOR 

During the past year the engineering com
mittee of the Save the Dunes Council, con
sisting of a few extremely competent and 
dedicated men who volunteered their services 
during their off-work hours, made an ex
traordinary and intensive study of the Corps 
of Enginee~ recommendations. They dis
covered numerous errors of fact and argu
ment and with their very fine help I was able 
to put this evidence before the :dureau of the 
Budget and in many cases to secure a revi
sion of the corps' estimates. 

I cannot go into these matters in detail 
here, but what we found was that the evi
dence contradicted the port promoters' 
claims of real public benefit from the pro
posed harbor. For example, we found that 
the corps' estimates of traffic through the 
harbor of coal, grain, and general cargo were 
exce.ssive and that the volume of traffic, in 
fact, would be so slight as not to justify the 
expenditure of Federal funds for a harbor. 
We also found errors in the calculations made 
of supposed savings to shippers due to alleged 
reductions in shipping times and in tug and 
vessel delay costs. Most of our objections 
were recognized by the Bureau of the Budget 
in their letter of September 24, 1963. We 
also showed conclusively that the State of 
Indiana, which under their constitution 
would have to issue revenue bonds to pay 
for the $39 mlllion cost of public terminal 
facilities, could not sell such revenue bonds 
because the expected revenue from the pub
lic terminal would be insufficient to pay for 
the retirement of the bonds. 

I believe that the evidence we presented 
to the Bureau of the Budget showed con
clusively that local commitments could not 
be met, that traffic in coal, grain, and general 
cargo would be insufficient to support the 
port, and generally that this harbor is not 
economically justified. Moreover, we pointed 
out again and again that the primary jus
tification for the harbor was the alleged use 
to be made of it by the two steel companies 
which the port promoters said would some
d ay build basic or integrated mills in the 
dunes. However, we pointed out that nei
ther of the two steel companies would com
mit itself to whether it would definitely 
build an integrated mill or when such con
struction would ever begin. 

While we were able to question successfully 
much of the alleged evidence in support of 
the economic justification for the harbor, the 
crucial problem remained the same with re
spect to the action to be taken by the Bureau 
of the Budget. The supporters of the na
tional park in the Indiana Dunes asked that 
the proposed harbor report be rejected by 
the Bureau of the Budget' on the grounds 
that its economic justification could not be 
shown. On the other hand, some officials 
argued that the traditional policy of the 
Bureau of the Budget has been to permit 

harbor proposals to g,o forward to the Con
gress for authorization, but with conditions 
attached which must be met before any Fed
eral funds could be expended on the project. 
I pleaded that the fate of the Indiana Dunes 
was at stake and that, therefore, the admin
istration should not follow such a policy. 
Nevertheless, the Bureau of the Budget and 
the White House felt, wrongly in my judg
ment, that this policy must be followed. 
The effect of our evidence on the question 
of economic feasibllity was, therefore, to 
force the Corps of Engineers to rewrite their 
report and to cause the Bureau of the Budget 
to impose string.ent conditions on the harbor 
proposal. 
V. UNLIKELY THAT BUDGET' BUREAU''S CONDITIONS 

ON BAB.DOR CAN BB MET 

In its comment on the harbor question, 
the Bureau of the Budget in its letter of 
September 24 says in part that no Federal 
funds may be used for the construc~ion of a 
Burns Ditch Harbor unless: 

(1) Both National and Bethlehem Steel 
give firm commitments to build integrated 
steel mllls with a large volume o! produc
tion and there is conclusive evidence that 
at least 5 million tons of independent coal 
will be shipped out. of the harbor each year; 
or 

(2) One steel company commits itself to 
buiid an integrated plan and it is proved. 
than 10 mlllion tons of nonsteel commodities 
annually would be transshipped out of the 
Burns Ditch Harbor. In either case, the Bu
reau said, the alleged benefit-to-cost ratio · 
would be well below 1.3 to l. 

I believe that these requirements, as well 
as other requirements contained in the Bu
reau's letter, can never be met and hence 
that there will never be a Federal harbor in 
the dunes if the requirements are enforced. 
The steel ·companies, of course, as we have 
pointed out all along, still refuse to give 
commitments that they will build integrated 
mills. In addition, it is highly doubtful 
that coal traffic could ever approach the re
quired volumes. We pointed out and the Bu
reau admits that the corps failed to take into 
account several important factors affecting 
the future coal traffic in the Chicago area. 
In fact, the Bureau ordered in its letter that 
there must be an interagency study of the 
coal question conducted hy the Secretary of 
the Army, the Department of Commerce, the 
Federal Power Commission, and the Atomic 
Energy Commission, prior to any appropria
tions being requested for a Burns Ditch 
Harbor. 

Moreover, the Corps of Engineers claim 
of coal benefits at Burns Ditch Harbor failed 
to take account of these very important fac
_tors: (1) Nearly all the coal which is trans
.shipped out of the Chicago area is presently 
handled in the Calumet Harbor by the Rail
to-Water, Inc., facilities at 95th Street and 
the Calumet River; (2) this facility is owned 
by the railroads which ship the coal to the 
Chicago area for transshipment; (3) this 
facility will not move to Burns Ditch Har
bor, which one railroad will monopolize, ex
cept on the payment of a huge bonus which 
the Indiana Port Commission cannot pos
sibly afford to pay it; (4) Rail-to-Water, Inc., 
has a capacity of 15 million tons per year, 
which is three times the present movement 
of coal from rail to lake vessel in the Chicago 
area and twice the likely maximum fu
ture volume of coal traffic; and (5) the 
Monon Railroad has already received Inter
state Commerce Commission approval for 
its plans greatly to increase its capacity at 
Michigan City for transferring coal from rail 
-to water. The Monon Railroad, of course, is 
the main railroad serving the southern In
diana coal producers. 

In addition to the conditions concerning 
integrated steel mills and coal traffic, the 
Bureau of the Budget letter set up a number 
of other conditions which would have to be 
met before appropriations are made. It will 
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also be very difficult to meet many of these 
conditions. They include: 

( 1) The local interests must, prior to ex
penditure of Federal funds for construction, 
furnish assurances satisfactory to the Sec
retary of the Army that the items of local 
cooperation recommended by the Chief of 
Engineers will be complied with. These 
items of local cooperation include: Provid
ing the land and rights-of-way for the har
bor; assuming all responsibility for damage 
due to the construction and maintenance of 
the project, including damages for any shore 
erosion; reimbursing the U.S. Government 
for all excess cost for dredging should this 
work be done by other than hydraulic 
methods; providing and maintaining at local 
expense adequate public terminal and trans
fer facilities open to all on equal terms; pro
viding and maintaining without cost to the 
U .s. Government depths in berthing areas 
and local access channels serving the ter
minals commensurate with the depths pro
vided in the related project areas; and con
structing adequate east and west shore con
nections haviQ.g lengths of 1,820 feet and 
2,500 feet, respectively. 

The cost of meeting these requirements, 
of course, affects the ability of the port 
commission to secure sufficient revenues 
from the port to retire the revenue bonds 
which must be sold to pay for the public 
terminal facilities. When all these costs are 
taken into account, serious doubt is cast 
upon the ability of the port commission 
to sell these bonds. 

(2) In addition to the above requirements 
which were recommended by the Chief of 
Engineers, the Bureau of the Budget requires 
also that before there can be expenditures 
of funds for construction there must be 
assurances that: 

(a) "Arrangements and schedules for pro
viding public terminals and transfer facil
ities are adequate to support the traffic on 
which project benefits are based and such 
facilities will be financed on a self-liquidat
ing basis." 

(b) "Water and air pollution sources will 
be controlled to the maximum extent feasi
ble in order to minimize any adverse effects 
on public recreational areas in the general 
vicinity of the harbor." I shall discuss this 
condition in more detail in a moment. 

( c) "There will be construction of two 
integrated steel mills on a schedule gener
ally consistent with the completion of the 
harbor--or of one integrated steel mill if a 
detailed study by the Chief of Engineers of 
traffic related to the other mill, and to other 
transshipped commodities, clearly supports 
economic Justification of the project. The 
study should be supplemented by an apprais
al in collaboration with other interested Fed
eral agencies of prospective coal shipments 
to the proposed harbor with appropriate con
sideration of other possible alternative modes 
of coal movement such as barge-to-lake ves
sel transshipment." This means that the 
Corps of Engineers alleged evidence on fu
ture coal movement in the Chicago area was 
successfully challenged by the Save the 
Dunes Council engineers with the result that 
the Bureau has ordered a new coal study. 

In its letter, the Bureau says that while 
some growth of coal consumption in the 
Great Lakes area will take place, an as
sumption of the magnitude of that made by 
the Corps of Engineers "should be based 
upon further study by all the Federal agen
cies concerned." The report goes on: "For 
example, recent technological developments 
in rail transportation and electrical genera
tion and transmission do not appear to have 
been fully considered in the division engi
neer's coal projection. In addition, we be
lieve that more recent information with re
spect to the possibility of nuclear power gen
eration in the area should be given further 
consideration." 

Further, the Bureau concludes its letter 
by noting: "Subject to these understandings, 
you are advised that there would be no ob
jection to the submission of the report to 
the Congress. No commitment, however, can 
be made at this time as to when any esti
mate of appropriation would be submitted 
for construction of the project, if authorized 
by the Congress, since this would be gov
erned by the President's budgetary objectives 
as determined by the then prevailing fiscal 
situation." 

Thus it is clear from the Bureau of the 
Budget's letter that the administration's 
approval of a Burns Ditch Harbor is subject 
to many conditions, which the port pro
moters wlll have great difficulty in meeting. 
For my part, I shall continue to point out 
the evidence which shows that the Burns 
Ditch Harbor is not economically justified. 
I shall also continue my appeal that indus
trialization in this area not be encouraged 
by the construction of a Federal harbor, par
ticularly not by a harbor which is unsound 
economically, because we must preserve 
every possible inch of the Indiana Dunes for 
the generations to come. I shall present 
this evidence before the committees of the 
House and the Senate. 

I would like to make it clear again, how
ever, that I do not oppose Indiana having 
another harbor on Lake Michigan if it can 
be shown that it is economically Justified. 
Four harbors already exist in Indiana along 
its short shoreline, two public and two pri
vate. Moreover, the Corps of Engineers is 
now in its second year of studying the pro
posed Tri-City Harbor which would be lo
cated in Lake County, in Indiana, near the 
cities of Whiting, Gary, and East Chicago. 
On the basis of present evidence I believe 
that the Tri-City Harbor proposal is much 
more justified than a Burns Ditch Harbor, 
and it would have the great advantage of 
confining further industrialization largely 
to the already industrialized Lake County. 
VI. ADMINISTRATION RECOMMENDS 11,700-ACRE 

DUNES PARK 

While it is a disheartening experience to 
have lost support for the preservation of the 
beautiful unit 2 area, the new decision of 
the administration does provide us with "half 
a loaf" for which we can be greatful and 
of which we must take full advantage. 

The administration has now given · its 
pledge of support for an 11,700-acre Indiana 
Dunes National Lakeshore. This proposal ex
cepts the unit 2 area, but if we are to be 
realistic we must push for enactment of the 
recommended park bill. We can do this in 
the hope that, if no Federal harbor is built 
at Burns Ditch and if Bethlehem Steel re
frains from maliciously destroying the re
maining unspoiled areas along the lake in 
unit 2, we might, once a park is established, 
amend the act to provide for inclusion in the 
park of whatever remains of value in unit 2. 

Within a few days I expect to cosponsor 
in the Senate, along with the chairman and 
senior member of the Interior Committee 
and the two Senators from Indiana, the new 
Indiana Dunes National Lakeshore bill rec
ommended by the administration. I am 
confident that we will be Joined in sponsor
ship of this legislation by many members 
of the Senate Public Lands Subcommittee, 
by the cosponsors of the bill, s. 650, which 
I introduced earlier this year, and by other 
Senators as well. We will make every ef
fort to secure immediate hearings by the 
Public Lands Subcommittee and action in the 
Senate as soon as possible. At the same time, 
I shall confer with leaders of the House of 
Representatives, including Congressman 
JOHN P. SAYLOR of Pennsylvania, the ranking 
Republican member of the House Interior 
Committee who introduced a companion bill 
to S. 650 earlier this year, in an effort to 
secure House action on the new adminis
tration bill. 

The recommendations of the Bureau of 
the Budget with respect to the proposed na
tional lakeshore in the Indiana Dunes de
serve particular notice. In its letter the Bu
reau notes that the President endorsed the 
objective of establishing a national lakeshore 
in the dunes in his conservation message and 
that the administration supported congres
sional action to this end in comments on my 
bill which was considered by the Senate Sub
committee in the 87th Congress. The Bu
reau also notes that it has been particularly 
concerned in the last year with the preserva
tion of unit 2, but that much of this area has 
recently been destroyed by the Bethlehem 
Steel Co. and leveled as a site for a finish
ing mill, leaving only about 675 acres of the 
original 2,000 acres in its natural state. The 
letter goes on to say that the Department 
of Interior has recently reviewed the remain
ing dunes area and has recommended an 
enlarged area which will fully meet the 
criteria for a national lakeshore. This re
port will be submitted to Congress very 
shortly. 

The report says further, "It is the Presi
dent's wish to see a deep draft harbor for 
Indiana made a reality, while at the same 
time preserving as much as possible of the 
priceless heritage of Indiana Dunes for fu
ture generations. Early acquisition of these 
natural areas is essential if they are to be 
preserved for public use and enjoyment. Ac
cordingly, it would be highly desirable that 
the Congress give .early consideration to both 
harbor and park proposals in order that ap
propriate plans for a balanced development 
of this important area may be made. 

I have received assurances from the Na
tional Park Service and the White House of 
their earnestness about getting this park 
established. I shall do my best to secure 
the full assistance of the Secretary of the 
Interior and the President in promoting the 
park bill in the Congress. 

VII. NEW PARK BILL WILL LET DUNES RESIDENTS 
RETAIN OR SELL THEIR IMPROVED PROPERTY 

The administration blll to create the In
diana Dunes National Lakeshore tentatively 
will provide for an 11,700-acre park located 
mainly to the east of the beautiful area 
which was designated unit 2 in S. 650. Na
tional Park Service is recommending that the 
main body of the park ru:n. from Northern 
Indiana Public Service Co. (Nipsco) bound
ary east to Michigan City including a little 
over a half mile of lakefront in LaPorte 
County. This area will be bounded on the 
south by the Chicago, South Shore, and 
South Bend Railroad, and will except the 
highly developed portions of Dune Acres 
and Beverly Shores and also the residential 
development at the southwest tip of the 
State park. 

Then, immediately south of Dune Acres, 
State park, and Beverly Shores areas and 
the C.S.S. & S.B. Railroad, there would be 
an additional park unit running from near 
Meadowbrook to a point directly south of 
Beverly Shores. The park would also in
clude the undeveloped lakeshore area be
tween Gary and Ogden Dunes, bounded on 
the south by the New York Central tracks, 
plus the natural area immediately south and 
across the railroad tracks from this unit and 
Ogden Dunes. In addition, there would be 
preserved as part of the park five small units 
of nature areas including sections surround
ing Mud Lake, Morgan, and Billington Lakes 
and a stretch of the Little Calumet River 
5 miles south of Beverly Shores. 

The National Park Service recommenda
tions foresee the following types of park 
usage for these areas. Intensive beach use 
would be made of the area between Gary 
and Ogden Dunes and the area east of the 
Beverly Shores residential development. The 
sections south of Ogden Dunes and Dune 
Acres, and the smaller parcels inland, would 
be preserved as natural areas with nature 
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study preserves and nature trails. The unit 
south of the railroad and the Dune Acres
State park section would be used as a nature 
center with associated day camps, youth 
camps, and picnic sites to the west and with 
camping grounds and the park headquarters 
to the east. 

The rights of property owners will be 
liberally protected in the administration bill 
by what has come to be called the "Cape Cod 
formula," just as was provided in S. 650. 
This formula permits owners of improved 
(i.e., having a house or cottage on it) resi
dential property which falls within the park 
to retain the right of use and occupancy of 
the improved property for noncommercial 
residential purposes for as long as he or 
his heirs desire, providing the use is con
sistent with park purposes and the zoning 
regulations established by the Secretary of 
the Interior. Or, if an owner wishes, he may 
sell his improved property to the Govern
ment outright, or sell and retain the right 
of use and occupancy for noncommercial 
residential purposes for a term of 25 years 
or less, as he wishes. Improved residential 
property owners wm have full retention and 
use of their improved property, and in addi
tion, wm have it protected from further 
encroachment by commercial, industrial or 
residential development. 

It is important to note that while the bill 
wlll propose that the Indiana Dunes State 
Park be made a part of the national lake
shore, this will be entirely voluntary under 
the Cape Cod formula. If the State of 
Indiana prefers to keep an independent State 
park, then agreements will be negotiated 
between the State and the National Park 
Service to provide for cooperative and com
plementary development and administration 
of the entire area. 

VIII. STRONG PROTECTION AGAINST Am AND 
WATER POLLUTION NECESSARY 

Of course, one of the major problems af
fecting this compromise proposal is the pos
sibility that pollution from the industrial
ized areas in the dunes wlll destroy the rec
reational values of the national park. The 
danger of such pollution was one of the most 
important reasons for our plea that there 
should be no Burns Ditch Harbor and no 
encouragement whatsoever of industrializa
tion in the Dunes. Nevertheless, we are faced 
with the decision to permit industrialization 
in the unit 2 area and so we must do all 
that is possible to see that the pollution 
will be controlled. I discussed this matter 
at length with the representatives of the 
Bureau of the Budget and the White House, 
and they agree that strong action must be 
taken against pollution. In their letter, the 
Bureau states: 

"Successful functioning of the proposed 
park areas for public recreation use is closely 
related, of course, to possible adverse effects 
of water and air pollution that might result 
from present and future industrialization 
in the vicinity of the proposed harbor site. 
The Public Health Service, in a special report 
dated June 19, 1962 to the Corps of Engi
neers and by letter of August 8, 1962, to the 
Bureau of the Budget, has indicated that 
potential water and air pollution from exist
ing and ultimate development in the harbor 
area, if adequately controlled, should not 
seriously interfere with public recreational 
use of the present _and proposed dune park 
area to the east. We are informed that the 
Indiana Stream Pollution Board has ade
quate legislative authority to require abate
ment of existing and potential water pollu
t ion sources. We have also been advised 
that the town of Portage and Porter County 
have zoning regulations relating to air pollu
tiQ.Il, .and that the State of Indiana has en
acted an air pollution control law which pro
vides a legal basis for effective air pollution 
control. including authority for the State 
to intervene if local agencies do not enforce 
their ordinances. Given adequate enforce.-

ment of controls on water and air pollution 
emanating from sources in the Burns Ditch 
arear.-assurances of which we believe should 
be made prerequisite to construction of the 
Burns Waterway project-it would appear 
that adverse effects of the proposed harbor 
development and related port complex on 
present and prospective recreational usea in 
the area would not be substantial." 

I believe that we must seek full assurance 
that there wm be adequate control of air 
and water pollution in the area. Legislation 
now pending in the Congress may give us 
satisfactory protection, but if not, then we 
m ay have to consider including in the dunes 
lakeshore bill special authority for the sec
retary of the Interior to take action in court 
against pollution offenders. This will be 
extremely important. 

IX. YOUR HELP IS NEEDED 
I hope you find this explanation of some 

help. We have suffered a great loss in the 
ruthless destruction of unit 2 by Bethlehem 
Steel, encouraged by the officials of the 
State of Indiana, and in the abandonment 
of this area to industrialization by the ad
ministration. But we now have an oppor
tunity to save much of the remaining un
spoiled area in the dunes. Even though we 
have promises of administration support, of 
course, we will not have an easy road in 
getting the park blll through the Congress. 
We are going to need the continued active 
support of the conservation groups, news
papers, and the hundreds of thousands of 
citizens who love beauty and want to pre
serve our natural heritage for the people 
of our crowded Nation of the future. If we 
delay, the dunes destroyers wm move into 
the other areas which are now marked for 
rescue. If we delay long, there will be no 
dunes left to save. I hope you will continue 
to help us. 

PAUL H. DOUGLAS, 
U.S. Senate. 

EXHIBIT 2 
EXECUTIVE OFFICE OF THE PRESIDENT, 

BUREAU OF THE BUDGET, 
Washington, D.C., September 24, 1961. 

Hon. CYRUS R. VANCE, 
Secretary of the Army, 
Washington, D.C. 

DEAR MR. SECRETARY: The Department of 
the Army submitted on June 27, 1962, a favor
able report of the Chief of Engineers on 
Burns Waterway Harbor, Ind., in response to 
resolutions by the Committees on Public 
Works, U.S. Senate and House of Representa
tives, adopted May 18, 1956, and June 27, 
1956, respectively, and to an earlier resolu
tion of the Committee on Public Works of 
the House of Representatives, adopted March 
15, 1949. Mr. Califano's letter of August 20. 
1903, submitted a revised report in substitu
tion therefor. 

The Chief of Engineers recommends, sub
ject to certain requirements of local co
operation, construction of a deep-draft har
bor near Burns Waterway consisting of pro
tective breakwaters with shore connections, 
approach and entrance channels, and an 
outer harbor area of 225 acres. 

Based on November 1961 price levels, the 
Federal cost for construction ls estimated 
at about $25 million and annual maintenance 
at about $100,000. The benefit-cost ratio, 
based on a 50-year period of analysis, is stated 
to be 1.65. 

The report of the Chief of Engineers stipu
lates that, prior to construction, local in
terests agree to meet certain stated condi
tions of cooperation. These conditions 
include construction of one fully integrated 
steel mill, construction of east and west shore 
connections to the proposed Federal break
waters at an estimated cost of $4.5 million, 
and provision and maintenance at local ex
pense of adequate public terminal and trans
fer fac1lities open to all on equal terms. 

Review of this project report by the Bureau 
of the Budget has been delayed by two fac
tors. First, it has been necessary to examine 
in detall the estimated benefits and costs 
used by the Corps of Engineers in its initial 
report in determining the project's economic 
justification. Second, we have desired to give 
every consideration to the possibility of lo
cating the project in such a manner as to 
preserve the maximum area possible for a 
national lakeshore dunes area, in accord with 
the President's stated objective in his mes
sage to the Congress of March 1, 1962. 

In an effort to preserve a larger area for a 
national lakeshore dunes park, consideration 
has been given to alternati.ve proposals de
veloped by the Lake Michigan Regional 
Planning Council and the Save the Dunes 
Council which would place the harbor inland 
and westward from the location proposed by 
the Corps of Engineers. The Department of 
the Army has analyzed these proposals and 
has pointed out the greater cost and lesser 
operating efficiency of the alternative harbors 
and the fact that they have been rejected 
both by the Indiana Port Commission, the 
local sponsor for the harbor, and the two 
steel companies concerned. Therefore, the 
Department has informally concluded that 
the alternative harbors could not be recom
mended. The Bureau of the Budget concurs 
in this conclusion. 

ANALYSIS OF REVISED REPORT 
The Chief of Engineers, in his revised re

port, has undertaken a detailed review of the 
project justification, taking into account a 
number of questions which had been raised 
with respect to the economic feasibility of 
the original project proposal. As a result, the 
revised report has reduced certain estimated 
project benefits. These reductions, assuming 
one integrated steel mlll and annual ship
ments of 5 m1llion tons of coal through the 
harbor, would reduce the project benefit-cost 
ratio from 1.52 to 1.03. The revised report 
assumes two integrated steel Inills and an 
average aunual shipment of coal through the 
harbor of 10 million tons. As a result the 
benefit-cost ratio in the revised report is 
estimated at 1.65. 

The Bureau of the Budget has carefully 
reviewed the revised report. Our conclusions 
are as follows: 

1. Aside from the assumptions with re
spect to the construction of two integrated 
steel mills and the volume of coal shipments 
from the Burns Ditch Harbor, the Bureau of 
the Budget believes that the net .saving Jn 
vessel movement time for coal, grain, and 
general cargo used by the Corps of Engineers 
is excessive, based upon a full review of in
formation provided by the Great Lakes Tow
ing Co. subsequent to completion of the 
Chief of Engineers revised report. In addi
tion, this information indicates that the 
number of tugs currently necessary for ves
sels equipped with bow thrusters is fewer 
than assumed by the Corps of Engineers. 
We also believe that the cost of bow-thruster 
equipment should not be specifically as
sessed against the cost of operating in the 
Calumet River, but should be regarded ns 
part of the total operating cost of the ves
sels on which such equipment is installed
as would normally be the case with any other 
vessel improvement. Finally, we believe a 
minor additional reduction in benefits 
should be made to take into account the 
lower operating cost of foreign vessels utiliz
ing the port. 

2. The revised report of the Chief of En
gineers assumes the need for a harbor ade
quate to provide for the requirements or two 
integrated steel mills with the result that 
the assumed benefits due to the construction 
of a public harbor are increased from $10 
to $17 million. It is our understand
ing that both companies, the National Steel 
Corp. and the Bethlehem Steel Co., have 
stated their intention to add basic steel
making faciJlties to the rolling and finishing 
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mllls· now in · operation or under construc
tion, the timing to be determined in the 
light of economic and other considerations. 
The fact that timing of such action must 
necessarily be indefinite is understandable. 
However, this consideration is highly impor
tant as shipments into the harbor of iron 
ore, limestone, and coking coal, which con
stitute the underlying justification for the 
steel mill benefits claimed, are dependent 
upon the construction of such steelmaking 
facilities. We, therefore, believe that ex
plicit arrangements should be made by the 
Secretary of the Army to obtain more spe
cific assurances prior to submitting an ap
propriation request to undertake the con
struction of the harbor based upon these 
assumptions. 

3. The Bureau of the Budget believes that 
uncertainties exist with respect to forecast
ing future trends in coal shipments which 
have been assumed in the revised report of 
the Chief of Engineers. The upward re
vision contained in the revised report is 
based upon a projection of total average 
annual coal shipments of 24 mlllion tons 
from ports along the southern shore of Lake 
Michigan over the next 50 years developed 
by the division engineer in his 1961 coal 
traffic analysis. This latter report was de
veloped as a general basis for analyzing 
various harbor project proposals in the 
Great Lakes area. It is noted, however, that 
coal shipments from south Lake Michigan 
ports, currently about 6 million tons an
nually, have shown no significant increase 
since 1957. 

While we do not question the fact that con
siderable growth of coal consumption in the 
Great Lakes area will take place, particularly 
for electric power generation requirements, 
we believe that an assumption of this mag
nitude of growth should be based upon fur
ther study by all of the Federal agencies 
concerned. For example, recent technologi
cal developments in rail transportation and 
electric generation and transmission do not 
appear to have been fully considered in the 
division engineer's coal projection. In ad
dition, we believe that more recent informa
tion with respect to the possibilities of nu
clear power generation in the area should 
be given further consideration. Under these 
circumstances, the Bureau of the Budget be
lieves that the Department of the Army 
should undertake immediately a review in 
cooperation with other interested Federal 
agencies of the estimates contained in the 
1961 coal traffic analysis with a view to an 
early reappraisal of possible coal shipments 
from southern Lake Michigan ports and a 
determination of the effect upon the eco
nomic justification of the harbor. 

The Bureau of the Budget has not ques
tioned the assumption underlying the report 
that, should the overall volume of ship.
ments be realized, adequate coal transfer 
fac111ties would be needed at both Calumet 
Harbor and Burns Waterway Harbor. 

4. The Chief of Engineers' report states 
that under the standards for project formu
lation and evaluation approved by the Presi
dent, it is permissible to use a 100-year 
period for evaluation, and that the result
ing benefit-cost ratio would be increased 
by about 30 percent. Present standards do 
provide that the economic evaluation of a 
project shall encompass the period of time 
over which the project will serve a useful 
purpose and an evaluation period of up to 
100 years is permissible where appropriate. 
However, in a project such as this an eco
nomic analysis over a period of as much as 
100 years becomes exceedingly conjectural 
because of the difficulty of defining remote 
future conditions such as projected traffic 
patterns, trends in vessel development, and 
transportation technology. · Accordingly, if 
an evaluation period significantly greater 
than 60 years were to be adopted for this 
project, we believe it should be based on a 

thorough · evaluation and fully supported 
determination of physical and economic use
fulness over such a period. 

5. In the 1960 report of the district engi-
·neer on the Burns Waterway Harbor project, 
the economic costs of shoreline erosion ex
pected to result to the west of the proposed 
harbor were included in the economic eval
uation of the Federal project. In his 
1961 report, on which the report of the Chief 
of Engineers is based, these effects are not 
similarly evaluated. The district engineer 
notes, however, that on January 5, 1961, a 
permit was issued by the Department of the 
Army to Midwest Steel Division of National 
Steel Corp. to construct bulkheads and ri
parian fill extending 2,500 feet into Lake 
Michigan. In his judgment, this bulkhead 
would intercept the littoral drift moving 
from east to west along the shore of Lake 
Michigan at that point. His report notes 
that matters regarding shore erosion due to 
the riparian fill and its bulkheads concern 
the shore owners and the permittee, not the 
United States. Accordingly, he now con
cludes that any shore erosion which might 
occur by reason of construction in the Burns 
Ditch area would be associated with the 
previously approved riparian fill. As the 
erosion would not be further aggravated by 
the proposed Burns Harbor breakwater, no 
economic cost associated with beach erosion 
is assessed against the harbor. The Bureau 
of the Budget believes this treatment to be 
in accord with normal project evaluation 
practice. 

6. Questions have been raised regarding 
the ability of the State of Indiana to finance 
on a self-liquidating basis the transfer and 
terminal facilities and the other required 
items of local cooperation. While the Indiana 
port commission is currently 9btaining more 
definite information on this matter through 
contract consultants, the Bureau of the 
Budget would regard the formal assurances 
that have been given by the Governor of 
Indiana as adequate for authorization pur
poses and in keeping with established prac
tice for other projects of this type. We be
lieve, however, that firm assurances on this 
matter should precede construction of the 
harbor. 

RECOMMENDED LAKESHORE AREA 

In recent years, several legislative pro
posals have been advanced to establish an 
Indiana. dunes national lakeshore to pre
serve a portion of remaining undeveloped 
beaches, dunes, and marshes for their high 
natural scenic, scientific, and recreational 
values. This objective was endorsed by the 
President in his message on conservation 
and supported by this administration in 
comments on legislation before the 87th 
Congress. The relationship of such pro
posals to development of a port and indus
trial complex associated with the proposed 
harbor has been a matter of considerable 
contention. Of particular concern was pres
ervation of one tract of highly desirable 
duneland lying immediately adjacent to and 
east of the site of the proposed harbor. 
Much of this tract recently has been de
veloped by its owner, the Bethlehem Steel 
Co., as a site for a rolling and finishing mill, 
leaving only about 675 acres of the original 
2,054 acres in its natural state. The com
pany has indicated its intention to use this 
remaining parcel for further expansion of 
its facilities . 

The Department of the Interior has re
cently reviewed the remaining areas of In
diana dunes to determine those feasible for 
incorporation in a. lakeshore park. While 
the tracts immediately adjacent to the har
bor site are not proposed for acquisition, an 
area fully meeting the established criteria 
for a national lakeshore area has been de
veloped by the Department of the Interior 
and will be submitted to the Congress short
ly. 

It is the President's wish to see a deep
draft harbor for Indiana made a reality, 
while at the same time preserving as much 
as possible of the priceless heritage of In
diana dunes for future generations. Early 
acqUisition of remaining dunes and natural 
areas is essential if they are to be preserved 
for public use and enjoyment. Accordingly, 
it would be highly desirable that the Con
gress give early consideration to both harbor 
and park proposals in order that appropriate 
plans for a balanced development of this im
portant area may be made. 

Successful functioning of the proposed 
park areas for public recreation use is close
ly related, of course, to possible adverse ef
fects of water and air pollution that might 
result from present and future industrializa
tion in the vicinity of the proposed harbor 
site. The Public Health Service, in a spe
cial report dated June 19, 1962, to the Corps 
of Engineers and by letter of August 8, 1962, 
to the Bureau of the Budget has indicated 
that potential water and air pollution from 
existing and ultimate development in the 
harbor area, if adequately controlled, should 
not seriously interfere with public recrea
tional use of the present and proposed dune 
park area to the east. 

We are informed that the Indiana Stream 
Pollution Board has adequate legislative au
thority to require abatement of existing and 
potential water pollution sources. We have 
also been advised that the town of Portage 
and Porter County have zoning regulations 
relating to air pollution, and that the State of 
Indiana has enacted an air pollution control 
law which provides a legal basis for effective 
air pollution control, including authority for 
the State to intervene if local agencies do 
not enforce their ordinances. Given ade
quate enforcement of controls on water and 
air pollution emanating from sources in the 
Burns Ditch area-assurance of which we 
believe should be made prerequisite to con
struction of the Burns Waterway project-
it would appear that adverse effects of the 
proposed harbor development and related 
port complex on present and prospective rec
reational uses in the area would not be sub
stantial. 

Administration endorsed legislation now 
pending before the Congress would go far in 
asserting a Federal responsibllity to prevent 
air pollution in situations of this kind in 
the event that effective State and local ac
tion has not been taken. 

CONCLUSIONS 

The Bureau of the Budget recommends the 
authorization of the Burns Waterway Harbor, 
provided that prior to expenditure of funds 
for construction, local interests furnish as
surances satisfactory to the Secretary of the 
Army that the items of local cooperation 
recommended by the Chief of Engineers will 
be complied with and additionally that: 

1. Arrangements and schedules for provid
ing public terminals and transfer facilities 
are adequate to support the traffic on which 
project benefits are based and such facilities 
will be financed on a self-liquidating basis. 

2. Water and air pollution sources will be 
controlled to the maximum extent feasible 
in order to minimize any adverse effects on 
public recreational areas in the general vi
cinity of the harbor. 

3. There wm be construction of two in
tegrated steel mills on a schedule generally 
consistent with the completion of the har
bor--or of one integrated steel mill if a de
tailed study by the Chief of Engineers of 
traffic related to the other mill, and to other 
transshipped commodities, clearly supports 
economic justification of the project. The 
study should be supplemented by an ap
praisal in collaboration with other tnte,es1Jed 
Federal agencies of prospective coal ship
ment.a through the proposed harbor with ap
propriate consideration of other possible 
alternative modes of coal movement such as 
barge-to-lake vessel transshipment. 
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Subject to these understandings, you are 

advised that there would be no objection to 
the submission of the report to the Congress. 
No commitment, however, can be made at 
this time as to when any estimate of ap
propriation would be submitted for construc
tion of the project, if authorized by the 
Congress, since this would be governed by 
the President's budgetary objectives as deter
mined by the then prevailing fiscal situa
tion. 

Sincerely, 
ELMER B. STAATS, 

Deputy Director. 

EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 

Washington, D.C., September 24, 1963. 
Hon. CYRUS R. VANCE, 
Secretary of the Army, 
Washington, D.C. 

DEAR MR. SECRETARY: In connection with 
the Bureau of the Budget's review of the 
report of the Chief of Engineers on Burns 
Waterway Harbor, certain information was 
requested of the Public Health Service with 
respect to air and water pollution which 
might be expected to occur in connection 
with the industrialization which is planned 
in the vicinity of the harbor. 

The information requested was primarily 
to determine if the expected industrializa
tion would significantly impair planned rec
reational use of beach and dunes areas con
templated under proposals for a national 
lakeshore area in that vicinity. The sub
stance of the findings of the Public Health 
Service in this respect is set forth in our 
clearance letter on the Burns Waterway Har
bor project report. 

As an extension of their consideration of 
the effect of potential air pollution in rela
tion to proposed recreational development, 
the Public Health Service has recently sub
mitted an additional report on the possible 
additive effect on air pollution levels in the 
Gary-East Chicago area from pollution orig
inating in the vicinity of Burns Waterway. 

We suggest that this letter and the letter 
from the Public Health Service, attached, to
gether with the letter and report previously 
made available to your staff on pollution 
matters, be made a part of the project re
port document on the Burns Waterway Har
bor. 

Sincerely, 
ELMER B. STAATS, 

Deputy Director. 

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE, 

PuBLIC HEALTH SERVICE, 
Washington, D.C., September 23, 1963. 

Hon. KERMIT GORDON, 
Bureau of the Budget, 
Executive Office of the President, 
Washington, D.C. 

DEAR MR. GORDON: This is in response to a 
request from your staff for a further analysis 
and judgment concerning the potential air 
pollution problems associated with proposed 
industrial developments along the Lake 
Michigan shore in northern Indiana, and 
more specifically as to the contribution of the 
proposed Burns Ditch developments to air 
pollution in the open dunes land areas im
mediately to the west of Ogden Dunes and 
in the Gary-East Chicago area. 

Enclosed is a copy of a brief staff memo
rand um making the evaluation requested. 
Necessarily, because of limitations of time 
and existing available data, this evaluation 
is not nearly as complete as desirable. 
Nevertheless, it appears to be adequate to 
bringing into focus a potentially serious air 
pollution problem and it is our feeling that 
an extended evaluation would merely 
sharpen up values rather than change them 
significantly. 

The Gary-East Chicago area is already one 
of the more highly polluted areas in the 

United States with respect to airborne par
ticulate matter. Only limited information 
is available on this area with respect to air
borne concentrations of sulfur oxides pollut
ants; available information, however, would 
indicate that such pollution is already at 
levels sufficiently high to be of concern. 

Up to the present time, air pollution con
trol programs operated by governmental 
agencies in this area are only of nominal 
extent. The city of East Chicago has a 
program which employs one man and Gary 
is reported to be developing a program. The 
State of Indiana is developing a control pro
gram under recently enacted legislation and 
currently has one engineer with full-time 
activities in this effort. None of the steel pro
duction furnaces in the Gary-East Chicago 
area have air pollution control equipment 
installed on them according to available in
formation, although we understand that at 
least two of the companies are giving consid
eration to the installation of such controls. 
In addition, in this area there are other large 
potential sources of air pollution including 
oil refineries and utility company electric 
generating stations. 

The enclosed memorandum would indicate 
that, for 2 to 4 percent of the time (7 to 
14 days per year) the contribution of air
borne particulates in the open dunes land 
area west of Ogden Dunes from the proposed 
Burns Ditch industrial development is esti
mated at 400 to 800 micrograms per cubic 
meter; somewhat higher levels would be ex
pected in the community of Ogden Dunes, 
which has a population of about 1,000. 

Also the enclosed memorandum would 
indicate that, for 2 to 4 percent of the time 
(7 to 14 days per year) the contribution of 
airborne particulates in the Gary area re
sulting from the proposed Burns Ditch in
dustrial development is estimated at 200 to 
400 micrograms per cubic meter. This, 
added to existing particulate pollution, 
would result in levels in the range of 400 
to 650 micrograms per cubic meter with 
occasional levels of over 1,000. 

In the period 1957-61, the results from 
the National Air Sampling Network show 
an average particulate loading of 118 micro
grams per cubic meter for all urban stations, 
and 36 for all nonurban stations. In the 
United States only one jurisdiction has 
established standards for airborne particu
lates; the Oregon State standard specifies 
maxima of 150 and 250 micrograms per cubic 
meter above normal background levels for 
residential-commercial and for heavy in
dustrial land use areas respectively. 

The contribution to airborne concentra
tions of sulfur dioxide in the Gary area, 
from the Burns Ditch complex, when added 
to existing pollution levels would be ex
pected to result in 24-hour average concen
trations of 0.2 to 0.7 part per million for 
7 to 14 days per year. These concentrations 
would exceed those which have been estab
lished by a number of official agencies in 
this and other countries. Recent research 
results on the effects of sulfur oxides pol
lution on human health give indication of 
a need for more stringent standards for 
this type of pollutant than have been con
sidered necessary in the past. Somewhat 
lesser concentrations of sulfur dioxide, esti
mated at 0.13 to 0.16 part per million may 
be expected to result in the open dunes 
land area west of Ogden Dunes from opera
tions of the proposed Burns Ditch industrial 
development. 

Totally, with respect to air pollution in 
the open dunes land area to the west of 
Ogden Dunes, the contribution of air pollut
ants from the Burns Ditch industrial de
velopment is not expected to seriously inter
fere with any public recreational uses. How
ever, the additive effect of air pollution from 
the proposed Burns Ditch industrial de
velopment plus existing pollution in the 
Gary-East Chicago and other permanently 

inhabited areas may be expected to result 
in a potentially serious problem. At a mini
mum, the alleviation of this problem can be 
expected to require much greater air pollu
tion control efforts on the part of public 
agencies and industry. Satisfactory control 
of the sulfur oxides problem may in addition 
require the use of technology which is only 
now under development. A number of 
studies are currently being supported, by 
both industry and public agencies, con
cerned with improvement of technology for 
removal of sulfur from fuels and for re
moval of sulfur oxides from combustion 
gases. Several technically promising new 
processes, designed to recover elemental 
sulfur or sulfuric acid from flue gases, are 
in the pilot plant stage of investigation in 
this and in other countries. 

The proposed Burns Ditch industrial devel
opment, the proposed Indiana Dunes lake
shore, and the existing Indiana Dunes State 
Park, are all in Porter County, Ind. Adja
cent to the west in Lake County are located 
Hammond, Whiting, East Chicago, Gary, and 
other highly industrialized areas. Imme
diately across the State line in Illinois, is the 
highly industrialized Chicago metropolitan 
complex. For this entire area the ideal air 
pollution control district should be inter
state in character and encompass the sources 
of potential pollution and the areas affected. 
As an alternate to a multicounty interstate 
air pollution control district, the creation 
of which might take years of negotiations, 
the State of Indiana should be able in a 
reasonably short time, to establish a bi
county air pollution control district com
prising all of major portions of Lake and 
Porter Counties which, by virtue of involving 
a large enough population and tax base, 
should be a viable entity. If this air pollu
tion control district· were to adopt and 
enforce regulations reasonably directed to 
the control of air pollution in the district, 
then air pollution problems of the area 
could be alleviated. In addition to tax sup
port within the two counties, it would be 
reasonable to assume that additional finan
cial support might be forthcoming from the 
State of Indiana, and, should pending legis
lation be enacted, from the Federal Govern
ment. In addition, technical assistance, in
cluding the loan of equipment and personnel, 
should reasonably be anticipated from both 
the State of Indiana and the Public Health 
Service. 

Regulatory control of air pollution in this 
bicounty area would be much more difficult 
to accomplish if it involved individual par
ticipation by the multiplicity of cities, towns, 
and unincorporated areas in the two coun
ties. Some of these have air pollution con
trol ordinances and regulations; others do 
not. In those which have them, the 
ordinances and regulations are not uniform. 
Many of these communities do not have a 
population or tax base large enough to sup
port an adequate program. Collectively, 
however, they could work out both short
and long-range control programs with the 
major industries in the two counties which 
would, over a period of years, achieve the 
desired objective. 

If we can be of further assistance in this 
matter, please let us know. 

Sincerely yours, 
V. G. MACKENZIE, 

Chief, Division of Air Pollution, 

STAFF MEMORANDUM 
DIVISION OF Am POLLUTION-EVALUATION OF 

THE CONTRIBUTION OF THE BURNS DITCH
DEVELOPMENT TO AIR POLLUTION IN AREAS 
TO THE WEST OF OGDEN DUNES 
1. This report is supplemental to the in

formation containecl in Mr. V. G. MacKen
zie's letter to Mr. D. E. Bell, dated August 20, 
1962. The analysis is based on a comparison 
of the situation for winds from the east as 



19844 CONGRESSIONAL RECORD- SENATE October 21 
compared to winds from the west as previ
ously studied in relation to the dunes area. 

2. The basic components affecting result
ing pollution 'levels are four: (a) frequency 
of winds from the general direction of the 
source to the receptor; (b) frequency of 
winds such that individual effects of the 
sources are additive; (c) wind speed; and 
(d) background levels at the receptor. 

3. Mr. MacKenzie's letter of August 20, 
1962 and attachments indicated the follow
ing for the dunes area pollution problem: 

(a) Frequency of winds from the proposed 
industrial area to the dunes area equal to 
5 to 7 percent. · 

(b) Frequency of winds such that effects 
of sources are additive equal to 1 to 2 percent. 
Pollution levels resulting from this are 
shown in tab G, indicating particulate levels 
of 300-600 micrograms per cubic meter and 
S02 levels of 0.08 to 0.18 part per million. 

( c) Windspeed of 9 to 11 miles per hour 
during the recreation season. 

(d) Normal background levels of 50 micro
grams per cubic meter of particulate with 
occasional levels of 100 to 150 µ,g/8. Data 
for background levels for sulfur dioxide are 
not available, but would be expected gen
erally to be quite low. 

4. Comparison of these four factors for 
the area to the west of Burns Ditch indicates 
the following: 

(a) Frequency of winds from the proposed 
industrial area toward Gary equal to about 
11 percent. Note that this is the average 
figure for the year and not just during the 
summer as was used to evaluate the recrea
tional aspect of the Dunes area to the east. 
This compares with 5 to 7 percent previously 
or an increase of 80 percent or so. 

(b) Frequency of winds such that effects 
are additive is estimated to bear the same 
relationship to the general wind data as 
previously or roughly 2 to 4 percent. 

( c) Wind speed of 11 to 13 miles per hour. 
This would result in an estimated 30 percent 
reduction in pollution levels from the Burns 
Ditch industrial complex as shown in 3 (b) 
above. Resulting levels in the open dunes
land area to the west of Ogden Dunes could 
range from 400 to 800 µ,g/m3 for particulate 
and 0.13 to 0.16 part per million for S02 and 
in the Gary area would range from 200 to 
400 µ,g/m3 for particulate and 0.06 to 0.13 
part per m1llion for 802• The concentra
tions in Ogden Dunes, with a population of 
approximately 1,000, would be higher than in 
the open dunesland to the west. 

(d) Backround levels for particulate in 
the Gary area average in the range of 200 
to 250 µ,g/m 3 and 10 percent of the time 
they exceed 250-500 µ,g / m 3• Sulfur dioxide 
data for the Gary area are limited. Data 
from Chicago would indicate this to average 
about 0.1 part per million with 0.6 part per 
million being exceeded 10 percent of the 
time for 24-hour averaging periods. 

( e) When the winds are from the west, 
they pass over Gary before arriving at the 
open dunesland area to the west of Ogden 
Dunes. Because · of diffusion, the concen
trations of pollutants in the open dunes
land area should under these circumstances 
be lower than those in Gary itself. The 
order of magnitude should be, for particu
late matter, an average of under 100 µ,g;ma 
with values for 10 percent of the time in the 
150-200 µ,g/m3 range. As noted above, there 

· ls insufficient data to estimate sulfur dioxide 
levels with a wind from the west. 

5. Summarizing this data, the following is 
indicated: 

A. Open duneslanct area to the west of 
Ogden Dunes. 

(a) Particulate: For from 2 to 4 percent of 
the time (7 to 14 days per year) the con
tribution of particulate to this area from the 
Burns Ditch industrial complex could result 
in levels of from 400 to 800 µ,g/ma. 

(b) Sulfur Dioxide: For from 2 to 4 per
cent of the time (7 to 14 days per year) the 

contribution of sulfur dioxide to this area 
from the Burns Ditch industrial complex 
could result in levels of from 0.13 to 0.16 
part per million. 

B. Gary, Ind.: 
(a) Particulate: For from 2 to 4 percent of 

the time (7 to 14 days per year) the con- . 
tribution of particulate in the Gary area 
from the Burns Ditch industrial complex 
could be 200 to 400 µ,g/m8• This, when 
added to the background, would result in 
levels in the range of 400 to 650 µg/m3 on 
about 7 to 14 days of the year with occasion
al levels over 1,000 µg;ms. 

(b) Sulfur dioxide: Contribution to levels 
Ditch complex would reach 0.06 to 0.13 part 
per million on from 7 to 14 days per year. 
Added to the background, this would result 
in levels in the range of 0.2 to 0.7 part per 
million for 24-hour averaging periods. 
Short-term levels as high as 2 parts per mil
lion might be expected to occur, particularly 
during the winter season. 

Mr. BAYH. Mr. President, I am de
lighted to join with the distinguished 
Senator from Washington [Mr. JACK
SON], with my colleague from Indiana 
[Mr. HARTKE], and our good neighbor 
from Illinois [Mr. DOUGLAS] is sponsor
ing legislation to create a national lake
shore park in the Indiana Dunes. I am 
pleased, too, that the bill is strongly 
supported by the administration. 

As my colleague and I said in a joint 
statement, this bill allows Indiana to 
have a national lakeshore development 
without hampering its chances for a 
deepwater port. 

But the important point that we 
should all keep in mind is that by spon
soring this bill we are recognizing the 
great need for having a park along Lake 
Michigan. The park is necessary be
cause we need to preserve the dunes and 
because we must provide recreational 
land and clean beaches for our expand
ing population. 

As the Assistant Secretary of the In
terior pointed out in his letter of trans
mittal, there are about 6.5 million people 
living within a 50-mile radius of the 
Indiana Dunes. We may have 8 million 
within that radius by 1980. 

When we have that many people close 
to an area that is blessed with forests 
and wild :flowers and plants, living crea
tures, unspoiled natural dunesland, 
warm water, and wide beaches, we have 
a happy combination. I believe we must 
take advantage of this situation to pro
vide all the recreational and educational 
benefits for the people of Indiana that 
we can possibly provide. 

Most of us who are familiar with the 
park area can visualize a national park, 
and that is why we are particularly anx
ious that this legislation be passed. 

Naturally, once the bill is sent to com
mittee and hearings are held, there will 
be additions and subtractions. But our 
main concern is providing as many acres 
of recreation land as we can without 
causing any unnecessary harm to indus
try or to any property owners and resi
dents of the area. 

One of the best features of this bill is 
that it offers persons whose property 
may be included in the park area the 
option of remaining or having the Gov
errunent provide other property for 
them. The bill also offers the State of . 
Indiana the option of including the Indi
ana Dunes State Park in the national
park. 

In all, this legislation is a good frame
work in which to begin our discussions 
over the exact specifications the park 
shall have. I feel that the proper next 
step would be for all persons interested 
in the park to make their views known 
when the committee holds hearings on 
this legislation. 

IMPOSITION OF QUOTA LIMITA
TIONS ON IMPORTS OF FOREIGN 
RESIDUAL FUEL OIL-ADDITIONAL 
COSPONSORS OF BILL 
Under authority of the orders of the 

Senate of September 26, October 2, and 
October 10, 1963, the names of Mr. BART
LETT, Mr. BAYH, Mr. BEALL, Mr. BENNETT,. 
Mr. BIBLE, Mr. BREWSTER, Mr. BURDICK, 
Mr. CARLSON, Mr. DOMINICK, Mr. GRUE
NING, Mr. HILL, Mr. JOHNSTON, Mr. JOR
DAN of Idaho, Mr. LAUSCHE, Mr. Mc
CARTHY, Mr. McGEE, Mr. METCALF, Mr. 
Moss, Mr. MUNDT, Mr. PEARSON, Mr. 
SIMPSON, Mr. SPARKMAN, Mr. TOWER, Mr. 
YARBOROUGH, and Mr. YOUNG of North 
Dakota, were added as additional co
sponsors of the bill (S. 2185) to impose 
quota limitations on imports of foreign 
residual fuel oil, introduced by Mr. RAN
DOLPH (for himself and other Senators) 
on September 26, 1963. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the House 
had passed, without amendment, the bill 
(S. 1064) to amend the act redefining the 
units and establishing the standards of 
electrical and photometric measurements 
to provide that the candela shall be the 
unit of luminous intensity. 

The message also announced that the 
House had agreed to the amendment of 
the Senate to each of the following bills 
of the House: 

H.R. 2268. An act for the relief of Mrs. 
Geneva H. Trisler; and 

H.R. 6377. An act for · the relief of Sp5c. 
Curtis Melton, Jr. 

ENROLLED BILL AND JOINT RESO
LUTION SIGNED 

The message further announced that 
the Speaker had affixed his signature to 
the following enrolled bill and joint res
olution, and they were signed by the 
Vice President: 

H.R. 7195. An act to amend various sec
tions of title 23 of the United States Code 
relating to the Federal-aid highway systems; 
and 

H.J. Res. 192. Joint resolution relating to 
the validity of certain rice acreage allot
ments for 1962 and prior crop years. 

REVIEW OF ST. LAWRENCE-GREAT 
LAKES SEAWAY 

Mr. LAUSCHE. Mr. President, the 
St. Lawrence-Great Lakes Seaway is 
presently realizing only a modest pro
portion of available traffic despite abun
dant economic activity. It is doubtful 
whether the seaway will reach its esti
mated potential in 1965 of 66.2 million 
tons. At existing toll rates, 50 million 
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tons a year are needed to liquidate the 
$130 million invested in the seaway. 
With proper assistance, seaway traffic 
can, at existing toll rates, assure cov
erage of the full cost of making the 
Great Lakes-St. Lawrence system a sea
way with an impressive future. With
out corrective measures, the seaway will 
fall into functional obsolescence far 
short of its 50-year accounting lifetime. 
So far this year, the total tonnage of 
the seaway is 18 percent ahead of last 
year, which was 25,593,600 tons. To 
grow to this figure from a starting point 
of 11 million tons in a 5-year period is 
a real accomplishment. 

The response to the seaway opening 
by shippers has been slow, but encour
aging. Total cargo in 1962 increased 
over 1960 by 5,283,254 tons, and was over 
double the tonnage moved through the 
St. Lawrence system in 1958, the year 
previous to the seaway opening. This 
steady upward spiral of shipping activi
ties on the St. Lawrence-G.reat Lakes 
navigation in fact has had marked eco
nomic effects upon the industries and 
citizens of the midcontinent region. 

Mr. President, if industrial growth, 
both planned and actual, is a measure 
of economic activities generated through 
improvements in transportation systems, 
we should take notice of a recent market 
survey which determined that the top 
managers of American industry today 
are looking to the east-north-central 
States of Ohio, Michigan, Indiana, and 
Wisconsin with the greatest favor for 
locating their new plants. 

I . ACHIEVEMENTS 

First. It has permitted the import of 
iron ore to the steel mills of the Great 
Lakes at a reasonable rate, as the need 
for new sources of ore became critical. 

Second. It has provided a less expen
sive rate for the farmers' produce, par
ticularly grain. For instance, in the To
ledo area, the farmers have averaged 6 
cents per bushel more for their grain 
for shipping directly through the port. 

Third. It has stimulated the export of 
general cargo from those previously 
land-locked regions. 

Fourth. It serves the military needs in 
time of peace and war by reducing the 
cost of military goods, and by providing 
an additional 1,000 miles of protected 
passage, and by allowing shipyards of 
the Great Lakes to expand production 
of vessels. 

Fifth. It has generated aid in the cre
ation of jobs and the expansion of trade. 

II. PROBLEMS 

Mr. President, the major problem af
fecting the normal growth of the St. 
Lawrence-Great Lakes Seaway system is 
elemental-it is a lack of regional indus
trial response to the advantages of in
ternational shipping through the sea
way. Americans are not using the wa
terways. The reasons underlying this 
basic principle are: 

First. Imbalance in inland freight
rate schedules favoring east coast and 
gulf coast ports precludes the seaway's 
realization of its full potential. 

Second. Government cargoes origi
nating in the midcontinent region are 
being routed to North Atlantic and gulf 

ports. Out of a total of 22.8 million tons 
of freight moved· by the Government in 
1962, only 160,000 tons moved through 
the seaway. Much of this cargo moved 
overland to these competing ports 
through the mechanism of section 22 
freight rates. Since the seaway's 
opening, lake port efforts to secure their 
proper share of Government cargo, es
timated to be 1 million tons annually, 
have been completely frustrated by rates 
created through this particular section 
of the Interstate Commerce Act. A 
flood of these rates in the last 2 years 
affecting movements of Government car
go from the Great Lakes area to the 
North Atlantic ports has diverted hun
dreds o! thousands of tons from the St. 
Lawrence Seaway system. Last year, 
only 160,000 tons of defense and aid 
cargo out of an anticipated 1 million 
tons was shipped through the seaway. 

Third. There has been a substantial 
lack of midcontinent response to the 
economy of seaway shipping. It has 
been virtually impossible in many cases 
to change ingrained shipping customs, 
in order to guide industries to trade 
routes of economic advantage. Indus
tries lack knowledge concerning the 
services available in Great Lakes ports. 
European exporters and importers sim
ilarly lack knowledge of the strategic 
location of the Great Lakes States as 
international distribution points for 
goods. 

U.S. traffic management is largely 
confined to only domestic shipments, 
with the result that export prices on 

. goods on a basis of total cost at destina
tion are rarely offered, apparently be
cause American firms are uncertain of 
their traffic scales. 

European selling efforts based upon 
f.o.b. terms of sale deprive American 
exporters of virtually their one and only 
cost-cutting tool-economic inland and 
ocean routes which would place them on 
equal footing with their foreign com
petitors. 

III. REMEDIES 

Government traffic management agen
cies must be educated to the cost-saving 
values of using the seaway. 

Inland carriers must be influenced and 
controlled in their ratemaking negotia
tions, to insure equal opportunity for 
all. 

Seaway tools must be maintained at 
their present level, as increased charges 
would surely preclude development of 
new cargo movements through the sea
way. 

Federal legislation must be enacted to 
restrict those uses of section 22, which 
deprive the St. Lawrence-Great Lakes 
system of its logical share of military 
cargoes. 

Enlightenment of American managers 
to the economic facts of life must not be 
left solely to port organizations. De
partment of Commerce programs, both 
national and regional, must be acceler
ated to influence the movement of cargo 
away from routes of economic disad
vantages-which can be done only 
through the proper education of export
ers and importers to the inherent advan.:. 
tages of seaway shipping. 

There must be some changes in the 
national policies toward seaway devel
opment. The commerce clause in the 
Constitution delegates to the Govern
ment the power to regulate interstate 
commerce; and in 1865, the Supreme 
Court interpreted that clause to in
clude control over all interstate naviga
ble waters. With the exclusion of the 
Corps of Engineers dredging services in 
port channels, the U.S. Government has 
generally left seaway-port development 
entirely to local initiative in the vari
ous ports, which is traditionally under
manned, underfinanced, and continually 
under fire. 

Mr. President, last week, the Senate 
Commerce Committee, under the chair
manship of the Senator from Washing
ton [Mr. MAGNUSON] decided to study 
the present status of the Great Lakes-St. 
Lawrence Seaway, with the view of 
learning of its achievements, its prob
lems, and needed remedies. This un
dertaking by the Commerce Commit
tee is a worthy one, and will, in my opin
ion, produce results beneficial to the gen
eral economy of our Nation. 

Mr. President, I am glad to report that 
the chairman of the Commerce Commit
tee has agreed to conduct hearings in 
regard to the Great Lakes-St. Lawrence 
Seaway at various points on the lakes 
and on the river, with the purpose of 
ascertaining-

First. What have thus far been the 
achievements of the seaway? 

Second. What are its problems? 
Third. What cures, if any, to solve 

these problems can be provided by Con
gress? 

I invite the attention of Senators from 
the Great Lakes States and from the 
States contiguous to the St. Lawrence 
Seaway to the contemplated study. Its 
objective is excellent; and I thank the 
chairman of the Commerce Committee 
for approving the project and going for
ward with it. 

MENTAL RETARDATION FACILITIES 
AND COMMUNITY MENTAL 
HEALTH CENTERS CONSTRUC
TION ACT OF 1963-CONFERENCE 
REPORT (H. REPT. NO. 862) 
Mr. HILL. Mr. President, I submit a 

report of the committee of conference on 
the disagreeing votes of the two Houses 
on the amendment of the House to the 
bill <S. 1576) to provide assistance in 
combating mental retardation through 
grants for construction of research cen
ters and grants for facilities for the men
tally retarded and assistance in improv
ing mental health through grants for 
construction and initial staffing of com
munity mental health centers, and for 
other purposes. I ask unanimous con
sent for the present consideration of the 
report. 

The VICE PRESIDENT. The report 
will be read for the information of the 
Senate. 

The legislative clerk read the report. 
(For conference report, see House pro

ceedings of today.) 
Mr. HILL. Mr. President, as passed 

by the Senate, S. 1576 authorized $423 
million for the construction of facilities 
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for the mentally retarded and the men
tally ill and for training grants, research, 
and demonstrations relating to the edu
cation of the handicapped. 

For these purposes, the conference 
agreement authorizes $329 million, a de
crease of $94 million for construction in 
the bill as passed by the Senate and an 
increase of $91 million over the amounts 
for construction in the House amend
ment. 

In addition, the provisions of the Sen
ate-passed bill authorized funds for the 
initial staffing of community mental 
health centers. These provisions have 
been deleted by the conference substi
tute as the overwhelming majority of the 
House conferees were adamant in their 
opposition to these provisions. 

The total authorization of S. 1576 in 
the conference substitute amounts to 
$329 million divided among three titles: 
TITLE !--CONSTRUCTION OF RESEARCH CENTERS 

AND FACILITIES FOR THE MENTALLY RE

TARDED 

Part A would authorize the appro
priation of $26 million over the 4-ye~r 
period beginning July 1, 1963, for proJ
ect grants to pay for a maximum of 75 
percent of the costs of constructing re
search centers that would develop new 
knowledge for preventing and combating 
mental retardation. 

Part B would authorize the appropria
tion of $32.5 million over the 4-year 
period beginning July 1, 1963, for proj
ect grants to pay for a maximum of 75 
percent of the costs of constructing col
lege or university associated facilities for 
the care and treatment of the mentally 
retarded. 

Part C would authorize the appropria
tion of $67.5 million over the 4-year 
period beginning July 1, 1964, for form
ula grants to be allocated among the 
States to pay 33% to 662/2 percent of the 
costs of constructing public and other 
nonprofit facilities for the care and treat
ment of the mentally retarded. 
TITLE II-CONSTRUCTION OF MENTAL HEALTH 

CENTERS 

This title would authorize the appro
priation of $150 million during the 3-
year period -beginning July 1, 1964, for 
formula grants to be allocated among 
the States to pay 33% to 662/2 percent of 
the costs of constructing public and 
other nonprofit community mental 
health centers. 
TITLE III-TRAINING OF TEACHERS OF MENTALLY 

RETARDED AND OTHER HANDICAPPED CHIL

DREN 

This title would authorize the appro
priation of $47 million over the 3 years 
beginning July 1, 1963, to extend and 
strengthen the existing programs for 
training teachers of mentally retarded 
children and deaf children and to ex
pand these programs to include the 
training of teachers of other handi
capped children. 

This title would also authorize the 
appropriation of $6 million over the 3 
years beginning July 1, 1963, to finance 
grants for research or demonstration 
projects relating to the education of the 
handicapped. 

In order to fully implement section 
301-training of teachers of handi
capped children-it is desirable to take 

adval)tage of the many fine undergrad
uate senior-year programs in the various 
areas of handicaps which lead to cer
tification in the specialty at the bacca
laureate degree level or to certification 
at the masters degree level. 

Experience with the Public Law 87-
276 program for training teachers of the 
deaf indicates that approximately one
third of the teacher-trainees are at the 
senior-year undergraduate level. It is 
expected that the situation with respect 
to need, opportunity, and demand would 
be somewhat similar in other areas of 
the handicapped. In a balanced na
tional program to close the gap between 
the number of qualified teachers avail
able and the number needed in each area 
of the handicapped, provision should be 
made to take advantage of strong exist
ing senior-year undergraduate training 
programs as well as graduate programs. 
We expect that the additional funds au
thorized for this program of training 
teachers of handicapped children will be 
used for training the teachers them
selves, rather than graduate students; 
at least until the needs for teachers of 
the handicapped have been met. 

Under the program of training teach
ers for the deaf, an advisory committee 
was created which has been of great 
value in implementing the program. It 
is hoped that the Commissioner of Edu
cation will appoint advisory committees, 
similar to the committee for the deaf 
program, in other areas of the handi
capped to assist him in implementing 
this program. 

May I say that the enactment into law 
of S. 1576 will represent a legislative 
landmark in the history of the country 
with respect to the care and treatment 
of the mentally retarded and the men
tally ill and with respect to the educa
tion of handicapped children. 

For too long we have neglected the 
mentally retarded. Our research facili
ties to develop new knowledge in pre
venting mental retardation and our 
present facilities for the care of the men
tally retarded are grossly inadequate. 
These deficiencies will be remedied as 
the programs authorized by S. 1576 are 
implemented. 

The concept of treating those afflicted 
with mental illness in community men
tal health centers has proven its success 
in a number of locations across the coun
try. This legislation will greatly facili
tate the establishment of additional 
community centers in all of the States 
so that we can drastically reduce the 
prolonged period of disability now asso
ciated with mental illness. The popula
tion of our people relegated to enormous 
mental hospitals in isolated locations
where individual care and treatment are 
almost impossible-will gradually be de
creased. We will offer new hope to those 
who in the past have been largely our 
forgotten people. 

Approximately half of all the hospital 
beds in the United States are reported 
to be occupied by the mentally ill. Over 
1 million patients are treated each year 
in public and private hospitals at a cost 
of over a billion dollars a year, practi
cally all of which is borne by the taxpay
ers. In terms of days of service, more 
hospital care is provided for patients suf-

fering from psychiatric illnesses than for 
patients of all other diagnoses together. 
At the present time, however, the hos
pitalization provided is little more than 
custodial in nature. 

In the years ahead the community 
mental health centers authorized by S. 
1576 will be used for the treatment of the 
majority of patients afflicted with mental 
illness. The State mental hospital as 
we know it today will no longer exist 
because it will be a different type of 
institution for those selected patients 
who need specialized types of care and 
treatment. 

It is the intent of the conferees that 
the Public Health Service use its existing 
authorities and resources in addition to 
S. 1576 in the establishment of commu
nity mental health centers. It is abso
lutely essential that we press forward 
with all possible speed to alleviate the 
disability and decrease the expense that 
is caused by mental illness. 

The community mental health center, 
as a vehicle for n truly comprehensive 
community mental health program, will 
become the focus of community activity 
in the mental health field. 

As such it will undoubtedly develop as 
the future base of research, demonstra
tion, and training in the community 
mental health area. This may take 
place by utilizing several existing legis
lative and programmatic mechanisms. 

A vital partnership can be developed 
by collaborative under.takings between 
the community mental health center 
and the existing centers of research and 
training in our universities throughout 
the country. It would seem, therefore, 
while providing services for the popula
tion served, the center would be in a 
unique position to carry on research in 
new and developing areas of interest, 
such as, new therapeutic practices as 
well as field and demonstration studies 
which would make effective use of the 
center's unique capabilities as a base of 
epidemiological and field clinical re
search. 

These centers, located as they will be 
at the community level, will provide re
sources for the demonstration of true 
public and private interagency co
ordination and collaboration as well as a 
base for the rapid dissemination of new 
information regarding new developments 
.in the mental health field. The centers 
will be the ideal site for training a 
variety of professional and subprofes
sional personnel. This includes family 
physicians and other doctors who will 
have an opportunity not only to treat 
their own patients, but to receive needed 
training in expanding their mental 
health skills. 

As recently demonstrated so vividly in 
the administration of the mental health 
planning grants, programs of this na
ture bring forth increased req-µests from 
·the States for professional and technical 
assistance of all kinds. I believe we 
would be remiss were we not to encourage 
·the support of training, research, and 
demonstrations to be carried out with 
these community mental health centers 
as a base. 

The VICE PRESIDENT. Is there ob
jection to the present consideration of 
the report? 
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There being no objection, the Senate 

proceeded to consider the report. 
Mr. HILL. Mr. President, the report 

is signed by all the conferees on the 
part of the Senate and by all the con
ferees on the part of the House. 

Mr. KUCHEL. Mr. President, will the 
Senator from Alabama yield? 

Mr. HILL. I yield. 
Mr. KUCHEL. I understand that 

among those representing the Senate at 
the conference were the distinguished 
senior Senator from New York [Mr. 
JAVITS] and the distinguished junior 
Senator from Texas [Mr. TOWER]. Is 
that correct? 

Mr. HILL. The Senator is correct. 
Mr. KUCHEL. And the Senator from 

Alabama has now informed the Senate 
that a unique unanimity has been 
·achieved in connection with the confer
ence report; is that correct? 

Mr. HILL. Again the Senator from 
California is correct. 

Mr. KUCHEL. I thank the able Sen
ator from Alabama. 

Mr. HILL. Mr. President, I move the 
adoption of the report. 

The report was agreed to. 

COMMUNIST FUTURE NEED FOR 
U.S. WHEAT 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that I may proceed 
for 5 minutes. 

The VICE PRESIDENT. The limita
. tion which has been agreed to is for 3 
minutes. The Senator from Wisconsin 
asks unanimous consent that he may 
proceed for 5 minutes. Is there objec
tion? The Chair hears none, and it is so 
ordered. 

Mr. PROXMIRE. Mr. President, 
there is a very real prospect that the 
U.S.S.R. may be interested in buying 
American wheat and other agricultural 
products in the future at the subsidy 
price, the world price. 

There are certain facts which we 
should clearly understand in deciding 
whether such a policy would be good or 
bad for the free world. The facts are 
these: 

First. The Soviet Union has become a 
major exporter of grains, especially 
wheat. It has greatly increased its ex
port of wheat in recent years. By last 
year, these grain exports had risen to 7.8 
million tons, a 50-percent increase in 5 
years. 

Second. This huge increase in exports 
has taken place, although Secretary of 
Agriculture Freeman has reported that 
the Russians have not had a good grain 
crop since 1958. 

Third. There is no evidence that there 
is any shortage of wheat for food in the 
Soviet Union. In fact, experts from the 
State Department and elsewhere assure 
us that the Soviets have ample food sup
plies. There has been no report of ra
tioning in the Soviet Union. 

Fourth. No American knows reliably 
how much wheat was produced in the 
U.S.S.R. last year. 

WHEAT FOR EXPORT 

On the basis of these facts, it seems 
logical that the U.S.S.R. needs this addi-
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tional wheat, not for the sake of feeding 
starving humanity, but in order to keep 
its heavy export commitments to its 
satellites in Eastern Europe and Cuba. 

It is also evident that this additional 
wheat-including the vast amount from 
Canada and Australia-might put Rus
·sia in a position to drive a tough unify
ing bargain with the Red Chinese. 
· Experts differ on whether or not the 
Russian drop in grain production this 
year is likely to become chronic. 

U.S.S.R, MAY NEED U.S. WHEAT IN FUTURE 

German experts told former Chancel
lor Konrad Adenauer last week that the 
U.S.S.R. will continue to suffer from low 
production. These German experts 
based their estimates on two facts: First, 
the soil in the virgin steppes can bring 
in only two or three crops before a year 
of failure; second, the U.S.S.R. which 
once imported a considerable amount of 
rice from Red China, no longer is get
ting it. 

There is the additional established 
fact that collectivized farming has failed 
the Communists dismally throughout 
the world, and the Soviet Union can 
hardly expect to reverse this situation 
in the near future. The prime cause of 
· the collectivized agricultural failures is 
the lack of incentive for the farmer to 
produce when he does not own his farm. 
To correct this basic defect under com
munism is like making water rush uphill. 

Furthermore, there is a shortage of 
farm machinery and poor utilization of 
the machinery available in Russia. Rus
sian farming methods are out of date. 
Research and education in modern 
methods are lagging. There is insuffi
cient use of fertilizer. All of this will 
take time to change, if indeed it ever 
does, under communism. 

WHY u.s.s.R. BOUGHT U.S. WHEAT 

Now, Mr. President, the important fact 
to recognize is that the Soviet Union is 
so anxious to export grains that it .has 
enormously stepped up its export in the 
very years its production has fallen low. 
Why? 

Why is the export of grain to satellite 
countries .so enormously vital to the 
U.S.S.R. that it is willing to run this 
risk and make this sacrifice? 

Why-after a year of apparent crop 
failure such as 1963-is Russia willing to 
expend such a huge amount of its lim
ited gold and foreign exchange for wheat 
to export? 

Whatever else can be said of Khru
shchev, he is not stupid. 

And yet he has bought a billion dollars' 
worth of wheat from the free world
Canada, United States, and Australia-in 
the past few weeks, although there is no 
rationing and no sign of any se1ious hun
ger in the U.S.S.R. today. 

The answer is twofold: 
First. Khrushchev understands that he 

cannot effectively hold together a solid 
and, what is just as important, a produc
tive Communist bloc simply by military 
power. He cannot even do this in East-

. ern Europe. Of course the U.S.S.R. has 
the power to pulverire any Eastern Euro
pean satellite country quickly; but mili
tary destruction of East Germany or Po-

land or Hungary would not increase the 
economic production of these countries. 

And it is a central· fact that Russian 
military :force depends on the machine 
,tools and other hard industry products 
made in East Germany and Czechoslo
vakia. 

Second. Even within the Soviet Union 
.Khrushchev, a far wiser tyrant than 
Stalin, understands that his people can
not be productive if they are not well fed 
and if there is not some economic re
ward-some incentive--! or productivity. 
Peacetime rationing in the absence of 
any foreign threat would begin to 
smother the energizing incentive that is 
essential to persuade the Russian people 
to produce effectively in its modern tech
nological economy. 

FREE WORLD SHOULD GET REAL CONCESSIONS 

Mr. President, the President of the 
United States has acted to permit the 
sale of wheat this year to the U.S.S.R. 
This has been called a one-shot deal. We 
have been assured in Congress that this 
does not represent a change in policy to
ward the Soviet Union. · 

Mr. President, I hope and pray the 
President will take a long, hard look at 
this trade policy and inform the Con
gress and the Nation whether or not it 
should continue in view of the benefits 
to the U.S.S.R. and world communism 
in being able to buy this grain. 

And finally, Mr. President, the one 
consistent argument that was made in 
favor of this sale of wheat to Russia was 
that if we do not sell our allies will. I 
. hope that in view of the willingness of 
Mitchell Sharpe, the Canadian Minister 
of Trade, to clear the Canadian sale of 
wheat to Russia with our Government 
before the sale was consummated, and in 
view of the contention of former Chan
cellor Adenauer that Russia should have 
been required to make some concession 
regarding Berlin before we sold her 
wheat, that the· President should discuss 
with the leading friendly, free nations of 
the world the full economic and military 
effects on communism and freedom of 
this trade and consider carefully the pos
sibility of securing substantial conces
sions from Russia for freedom as a quid 
pro quo for the sale of wheat at the sub
sidized world price. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point a table showing Soviet export 
and import of grain over the past 5 years. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Soviet export ana im'J)Ort of grain 
(In thousands of metric tons 1] 

Exports Imports 

1958 1961 1962 1958 1961 1962 
-----··--·---·--------

Grains, totaL 5, 100 7, 482 7, 814 761 679 45 

Wheat __________ 3,879 4, 801 4, 765 323 656 45 
Rye____________ 461 1,088 1,300 _________________ _ 

~~~::_-:::::::: ~~~ 1, m 4gr --~~~- ====== ====== Corn___________ 221 ' 406 1,257 262 23 _____ _ 

1 1 metric ton is equal to 37 .6 bushels. 

Source: Ofllcial foreign trade statistics of tbe U.S.S.R. 
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TRIBUTE TO cmEF JUSTICE 

EARL WARREN 
Mr. KUCHEL. Mr. President, 10 years 

ago this month the Chief Justice of the 
United States, · Earl Warren, began a 
decade of honorable and illustrious serv
ice to the people and to the Government 
of the United States. We Californians 
are proud that the Chief Justice, a na
tive-born Californian, in his earlier years 
was one of our greatest Governors during 
a crucially important era in California 
when we began emerging as a great 
American commonwealth. 

At its annual meeting in the city of 
San Francisco this month, the State bar 
of California honored Chief Justice 
Warren. All members o.f our Nation's 
highest tribunal, save one, were present 
at the appropriate ceremonies held by 
the bar. 

It is the distinction of the Chief Justice 
to have been, and to continue to be in 
the forefront of the profound social 
changes which have taken the place and 
are taking place, among all the people 
of our country. Equal treatment under 
law is ceasing to be a myth and is becom
ing a constitutional reality. The Chief 
Justice is a strong and devoted advocate 
of the American constitutional system of 
government. The meeting of the State 
bar was unique in that the Chief Justice 
delivered a profound and illuminating 
address at the convention which at
tracted upward of 4,000 people. Subse
quently, he spoke at a seminar at the 
University of California on the challenge 
of growth. Across our country great 
American newspapers editorially have 
commented and congratulated Chief 
Justice Warren on the courage and the 
vision, the honor, and the erudition 
which he has ever displayed as head of 
our country's highest Court. 

I ask unanimous consent that there be 
printed at this point in the RECORD two 
addresses of the Chief Justice and also 
representative editorial comment from 
the Washington Post, the Washington 
Daily News, the St. Louis Dispatch, the 
Los Angeles Times, the San Francisco 
Chronicle, the San Jose Mercury, and 
the Sacramento Bee. 

There being no objection, the addresses 
and editorials were ordered to be printed 
in the RECORD, as follows: 
ADDRESS BY EARL WARREN, CHIEF JUSTICE OF 

THE UNITED STATES, AT THE CONVENTION OF 
THE STATE BAR OF CALIFORNIA, SAN FRAN
CISCO, CALIF., SEPTEMBER 25, 1963 
How good it is to be home-"rlght back 

where I started from." 
It was 10 years ago almost to the day when 

the President of the United States announced 
my appointment to the Supreme Court. The 
State Bar of california was then about to 
convene in annual convention. Four days 
later, when I took my place on the bench, 
you were actually in session at Monterey. 
Had it not been for that appointment I 
would have attended as I had for 26 years 
before. I shall never forget the lift it gave 
me to receive the heartwarming telegram 
from that convention. Throughout the in
tervening years, it has been a source of in
spiration to me to have the good wishes of 
the lawyers with whom I labored for so many 
years. It may be a matter of wonderment 
to some of you that, although invited, I 
have never attended one of your conventions 

· since that time. Much as I would have liked 

to do so, there were two reasons for my 
absence--one was that the conventions are 
always at or about the time the Supreme 
Court convenes for its annual term, which 
under the statute is the :ftrst Monday in 
October. The second is that as soon as I 
became Chief Justice, I received so many 
invitations to speak before bar associations 
of cities, counties and States that I could 
not have accepted all of them except as a 
full-time job. To have accepted some and 
not others would have been difficult to ex
plain, so I decided to accept none. My 
stated reason for declining was, and it was 
the truth, I could not take the time to pre
pare such speeches and travel to their con
ventions, without neglecting my duties. But 
the clincher in my declination was that I 
had not even accepted the invitations of my 
own State and local bar associations. So 
this is the first of its kind I have attended 
since leaving California. But last spring, 
when Bill Gray came to Washington and ex
tended your invitation, it was so intriguing 
that I said, "Bill, I feel exactly like the fel
low who boasted that he could withstand 
anything but temptation." 

I accepted, and it would not be unnatural 
for some of you to wonder how I feel on 
such an occasion. My thoughts run wild, 
of course, when I review in my mind's eye 
the thousands of happy experiences I had 
among you for almost 40 years, and it is 
difficult to contain them in one answer. 
However, there is an old story that at least 
expresses the joy I feel in being back in the 
fold. 

A mother bird made her nest in the woods 
and hatched her brood there. She scurried 
for food for the little ones, and taught them 
to fly by occasionally shoving them out of 
the nest and then returning them when they 
fluttered and fell to the ground. Finally 
she was convinced that one of them was 
prepared to see something of the outside 
world, so she smoothed his feathers, preened 
him in every respect, and gave him some 
parting words of advice not to be led into 
fights with other birds and to return within 
an hour. He took off, but did not return 
on schedule. After many hours, he barely 
made it back to the nest, disheveled, with 
most of his feathers gone, and his head 
scratched and beat up. The mother de
manded to know what he had been doing, 
and he said, "Mother, everything was fine 
until I got caught in the middle of the dog
gonedest badminton game you ever saw. I 
was batted back and forth until I thought 
it would never end. I am sure glad to be 
home." 

It was so generous of you to invite the 
entire Court, and it is a matter of great joy 
to me that they could be here to become 
acquainted with you. I am sure both you 
and they will enjoy the association it affocds. 
And while they are all present, I would like 
to express my appreciation for the fellow
ship I have had on· the Court. It has been 
both constant and pervasive through the 
years. It started on the day of my arrival 
and has existed to this day. If it had not 
been foc this camaraderie, the lonesomeness 
for me would have been devastating. 

I remember well the day of my arrival at 
the Court. It was Monday, October 5. I 
had only arrived in Washington about 10 
o'clock the night before. I walked into the 
Supreme Court Building, and was ushered 
into the chambers of the Chief Justice by the 
marshal. There I was met by Mrs. McHugh, 
who had been the secretary of my predeces
sor, Chief Justice Vinson, and who inci
dentally is still there in the same capacity 
with me. There were also there awaiting 
me two very elderly messengers, one of whom 
soon passed away, and the other retired be
cause of old age; and there were three young 
law clerks recently out of law school, two of 
whom the Chief Justice had appointed but 
had not yet seen. 

That was my staff. Can you imagine the 
shock after the multiple secretariat and staff 
I had been accustomed to? And particularly 
when I had not been in active legal practice 
for almost 11 years. I made straightway for 
the chambers of Mr. Justice Black, the senior 
Justice. He welcomed me to the Court and 
offered his assistance in every possible way. 
He then took me to the chambers of the 
other members of the Court, who were also 
cordial in thei!" welcome and generous in 
their offers of assistance. By that time, it 
was almost 12 o'clock noon. We robed and 
filed into the courtroom where I took the 
judicial oath, opened the 1953 term, and re
turned to the conference room where, in the 
course of a week, we acted on some 300 ap
peals and writs of certiorari that had ac
cumulated during the summer vacation. I 
assure you it was not an easy transition for 
me, and if my brethren had not "tempered 
the wind to the shorn lamb," it would have 
been a nearly impossible one. 

You have undoubtedly read on occasions 
about the terrible controversies that have 
raged in the Court. None of us have ever 
chosen to deny such things because it ill be
hooves the Court to deny any of the stories 
that are fabricated concerning it. However, 
because there is no such charge in the news at 
the present time, I feel free to say to you that 
all of them were unjustified by the facts. I 
could count on the fingers of my hands
possibly one hand-all the times that there 
has been even a flare of temperament in the 
conference room, and those have always sub• 
sided in a matter of minutes. I can truth• 
fully say to you what Mr. Justice Holmes said 
50 years ago. His words were, "We are very 
quiet there, but it is the quiet of a storm 
center as we all know." But there have been 
people on the , outside who, for reasons of 
their own, have enlarged upon an occasional 
sharp retort in Court or a few caustic sen
tences in a dissenting opinion to build 
imaginary feuds that never existed. 

We have disagreed, to be sure, on the in
terpretation of constitutional principles. 
But dissent is not a vice. Properly used, it 
is in the best tradition of the Court. How 
much poorer our jurisprudence would be 
today had it not been for some of the dis
sents of Holmes and Brandeis, and other 
great Justices of the past. How basic and 
prophetic was the dissenting statement of 
Mr. Justice Harlan No. 1 in Plessy v. Fergu
son, 1897, to. the effect that "the Constitu
tion is colorblind," and cannot support the 
separate-but-equal doctrine. Dissent for dis
sent's sake serves no purpose, but when 
used to express a deep-felt belief concern
ing the application of a constitutional prin
ciple, it serves a good purpose. 

The supreme courts of some countries do 
not have dissenting opinions, but those 
courts do not necessarily advance the rule of 
law more effectively than those that do. 

A few years ago we had an unexpected visit 
from the chief justice of one of our South 
American countries. It was on a conference 
day, so we suspended our proceedings and 
invited him into the conference room. He 
had been a professor of law for many years 
before becoming chief justice, and in dis
cussing legal matters he indicated he was 
very much in accord with our decisions. 
However, he showed a special interest in our 
dissenting opinions, and asked a number of 
questions as to who might write a dissent
ing opinion and under what conditions it 
was allowable. He seemed to be somewhat 
astounded when he was told that any mem
ber of the Court could write one whenever he 
disagreed with the Court opinion. Finally, 
I said to him, "Chief Justice, don't you have 
any dissenting opinions in your court?" 
"Oh, no," he said, "all of my colleagues were 
my law students." 

Our people, lawyers and laymen alike, are 
conditioned to the principle of dissenting 
opinions. Sometimes the public goes so far 
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as to demand· them. I remember when the 
school desegregation opinions of 1954 were 
announced, the Clerk of our Court for weeks 
was beset by scores of requests for copies of 
"the dissenting opinion." When told that 
there was no dissenting opinion, many of 
them demanded to know by whose orders the 
dissenting opinion had been abolished. 
Others, believing that there must be a dis
senting opinion, threatened to have him in
vestigated for suppressing it. 

I am not surprised that people would have 
such an idea because the wildest speculations 
were in the press while those cases were un
der submission. Only a few days before 
the opinions were handed down. one promi
nent columnist on "unimpeachable author
ity" wrote that the Court was bitterly divided · 
four to four, and that both sides were mak
ing life miserable for me because I could not 
make up my mind. But the fact was that 
I wrote the opinions, and they were unani
mous. 

So, I imagine the dissenting opinion as an 
institution is here to stay without discredit 
to the Court. The first one was reported on 
August 11, 1792, 1n the case of The State of 
Georgia v. Braislford et al., and the latest 
one in Gastelum-Quinones v. Kennedy, on 
June 17, 1963, the last day of the past term. 
And so it goes in State supreme courts as 
well. I have even read some emanating from 
the Supreme Court of California, and they 
have in no way weakened its position in our 
great State. 

This has been an interesting decade on the 
Court. The years have been challenging, and, 
I need hardly tell you, they have been con
troversial. However, it is not the Court that 
has made them controversial-it is the times 
in which we are living. The landmark cases 
that came to us were charged with great 
emotion. But the sam.e can be said in vary
ing degrees of almost all of the decades of 
our national life. 

Since the Court came in to existence almost 
175 years ago, there have been few eras in 
which it has not been the center of intense 
contr.oversy, and most of the climactic deci
sions of the Court have been rendered in an 
emotional atmosphere wherein any decision 
reached would be both praised and assailed 
by the contending interests. 

In the first few decades, the important 
decisions revolved around the question of 
whether under our new Constitution we 
could be a strong Nation, capable of taking 
our rightful place in the family of nations, 
or whether we wer.e destined to be a mere 
federation of States incapable of governing, 
such as we had been under the anemic Ar
ticles of Confederation. McCulloch v. Mary
land, Gibbons v. Ogden, the Dartmouth Col
lege case, and others-all of them charged 
with the greatest emotion-established the 
fact that we were to be a Nation, and that 
the supremacy clause of the Constitution 
was to be a vital factor in the life of the 
Nation. 

Following this was the territorial expansion 
of the Nation, and the struggle between the 
forces of slavery and abolition, climaxing in 
the Dred Scott decision. 

In the years following the Civil War and 
up to the 1930's, the Court was concerned 
largely with the industrial revolution, the 
rights of corporations under the 14th amend
ment, the extent of the commerce clause, and 
the rights of the States and the Federal Gov
ernment to enact social legislation. These 
issues rose to a crescendo in 1936. The deci
sions from the- late thirties to the early 
forties, as highly controversial as any in our 
history, laid many of these questions to rest. 
They are now shorn of their emotion and are 
a part of the settled jurisprudence of the 
Nation. 

Then came World War II, and the era of all 
human rights-not just the rights of prop
erty, but the. rights of individuals to due 
process and equal protection of the laws. 

The cases in this area are typified by Brown 
v. Board of Education and Gideon v. Wain
wright. It has been pointed out by Alpheus 
Mason in his splendid book on the Supreme 
Court that "In its 1936 term, there were 160 
decisions in which opinions were written. 
Of these only two were in the area of civil 
rights and liberties," and that "During its 
1960-61 term the Court handed down 120 
decisions in which opinions were written. Of 
these 54 concerned civil rights and liberties." 

This disparity ls the cause of conjecture on 
the part of many people. They wonder why 
only a little over 1 percent of our decisions 
were in this area 25 years ago while almost 
50 percent are in this area now. Many of 
them say, "Don't you think we ar<! moving 
too fast in this area?" as though the Court 
could regulate the speed with which such 
cases come to it. There are many people, 
and I fear some lawyers, who believe that 
whenever the Court disapproves of some 
facet of American life, it reaches out and 
decides the question in accordance with its 
desires. I am sure many people do believe 
this to be true because they often say, "I 
do not disagree with your opinion, but do you 
believe this is a good time to decide such 
controversial questions?" Such a question, 
of course, entirely misconceives the function 
of the Supreme Court and the limitation of 
its jurisdiction to actual cases and contro
versies. It overlooks the fact that it is a 
court of review and, except in a very limited 
area, is never a court of original jurisdiction. 
It disregards the fact that every case we 
decide has a long and often a tortuous route 
to pursue before it ever reaches us, and that 
normally it must pass the scrutiny of the 
district court and the court of appeals, if 
in the Federal system, and if a State case, it 
must first run the gauntlet of the State ju
diciary and come to our Court only from the 
highest court of the State. We can reach 
for no cases. They come to us in the normal 
course of events or we have no jurisdiction. 
When they do come to us we decide them or 
we do not perform our duty. Even some law
yers who appem- in our Court do not realize 
how limited is our jurisdiction under the 
Judiciary Act of 1789, which has served so 
well througb,out the existence of the Court. 

Mr. Justice Frankfurter tells the story of 
his first day on the Supreme Court. A law
yer from the Midwest was arguing his case, 
and was insistent on discussing the ulti
mate issue at the outset before settling a 
lurking jurisdictional question that was 
bothering the Court. Mr. Justice Frank
furter was insistent on knowing first whether 
he had satisfied the jurisdictional require
ment for consideration by the Supreme 
Court. After failing to obtain a satisfactory 
answer to several of his questions, the Justice 
finally said, "Counsel, before you go any 
further, I want to know, how did you get to 
this Court?" Counsel, unaware of the sig
nificance of the question, responded, "I came 
on the Pennsylvania Railroad." 

The main reason we have so many civil 
rights cases these days is because the very 
atmosphere in which we live is charged with 
that subject. It is not confined to our own 
country. It is worldwide in all its implica
tions. World War II was fought to preserve 
freedom-not only the freedom of nations 
from aggression but freedom for the people 
of the world. The Atlantic Charter solemnly 
promised it. Our wartime President, Frank
lin D. Roosevelt, told the world that we were 
fighting the war tq establish everywhere the 
four freedoms-freedom of speech and ex
pression; freedom of every person to worship 
God in his own way; freedom from want; 
freedom from fear. "By winning now," he 
said, "we strengthen the meanings of . thqse 
freedoms, we increase the stature of man
kind, we establish the dignity of human life." 
People everywhere looked forward with hope. 
The Universal Declaration of Human Rights 
of the United Nations was designed to im-

plement those -promises. Colonialism has 
had a rapid demise sJnce the war. · Nation 
11.fter nation has Teceived its independence 
and has been admitted to the family of na
tions 1mmedia~\y. Their r~present~tives, 
without regard to race, crei;,d, or color, are 
admitted to the councils of the world on a 
basis of equality. Our greatest boast ~n 
America has been that here we have freedom 
and equality under the law. But, as we all 
know, there are those who have l~>ng been 
deprived of equality and they are now testing 
all our institutions to make certain that they 
too will be the beneficiaries of that doctrine. 
It is to claim these rights of freedom under 
our Constitution, which guarantees them, 
that thousands of cases are annually filed 
in both State and Flederal courts. Many of 
them eventually find their way to our Court, 
and we decide them as our duty compels us 
to do. It is to remind us of this duty that 
inscribed in stone over the entrance to the 
Supreme Court are the words, "Equal Jus
tice Under Law." This motto represents our 
ideal, our goal, and it is against this back
ground that we must view all our courts, 
State and Federal. For the role of the courts 
is not merely to define the rights. It is 
also to administer the remedy. 

Unless the remedy is equally applied to 
persons and things, the right is a mere pious 
idea, and more than that, unless the remedy 
is applied in seasonable time it still remains 
a delusion. 

There are those who believe that in ful
filling this responsibility the Court ls in
vading States rights. But really, where 
the supreme court of a State is vigilant in 
its protection of constitutional rights, as ls 
the Supreme Court of California, few differ
ences arise between it and the Supreme Court 
of the United States. I thought you might 
be interested in a few figures that would 
demonstrate the relationship between those 
two courts, and I researched the statistics 
for the 10-year period between the 1951-52 
and the 1961-62 terms. First on the civil 
side. In those 10 years, 212 cases came to 
us from California. Of these, 195 were af
firmed, 14 were reversed, and 3 vacated. 
Only 25 were even set down for argument. 

On the criminal side, where many of the 
most emotional problems arise, 767 writs and 
appeals were filed. In 749 of these, the ac
tion of the Supreme Court of California was 
sustained summarily. Eighteen were argued, 
of which nine were affirmed, three were va
cated, and six reversed. The three that were 
vacated were ultimately sustained after re
mand and, of the six reversed, three were 
sustained after retrial, and only three were 
eventually freed. 

I quote these figures largely because they 
afford me an opportunity to express my ad
miration as a member of the supreme court 
and my appreciation as a citizen of Cali
fornia for the outstanding record of the 
Supreme Court of California. And the fig
ures show that where the supreme court 
of a State is vigilant concerning constitu
tional rights, the Supreme Court of the 
United States is equally vigilant in support
ing its decisions. 

Our courts, State and Federal, are the dis
tinctive symbol of the kind of government 
and society that the Founding Fathers cre
ated in the wilderness of this continent. 
They made this Nation, and the States of 
which it is composed, into a republic based 
on the concept of the rule of law; a society 
in which every man had rights-alienable 
rights-rights based not on -er.eed or race or 
economic power or influence, but upon 
equality. In such a society the courts have 
the function of ,dealing not only with jus
tice among citizens but of preserving jus
tice between the citizen and the State. The 
founders of our country therefore adopted 
the principle that there is a fundamental 
law--expressed in the Constitution, and par
ticularly in the_ Bill of Rights-to which 
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every exercise of power must conform. The 
same concept is embodied in the constitu
tion of the State of California. The ulti
mate purpose of this fundamental law is to 
protect the rights of the individual and to 
apply this law became the special task of 
the courts. 

This is a great concept of justice. It dis
tinguishes us from every totalitarian nation. 
It is the heart of government in community, 
state, and nation. But in order for the con
cept to be meaningful, it must be translated 
into realities in the everyday living of our 
people. The acid test of our system is the 
extent to which our ideals are given con
crete reality in the lives of our people. A 
system of laws--however just-which existed 
only in theory would be a slim reed on 
which to base our claim that here in Amer
ica justice is within the reach of every 
citizen. 

The term we so often hear expressed
that we have a government of laws and not 
of men-has been used so much in recent 
years that we sometimes utter it without 
really appreciating its true meaning. To 
one person it means one thing while to an
other it may have a quite different signifi
cance. It is uncommon to find people who 
have a rounded concept of the rule of law. 
Too often we find people who believe fer
vently in that portion of the rule of law 
that protects them in their own sphere of 
activity but who are intolerant of that por
tion that protects other people. Many a 
person who believes implicitly that the Con
stitution is designed to protect him in the 
enjoyment and use of his property, has little 
patience with those who insist on freedom 
of expression, freedom to teach, freedom of 
association, freedom from discrimination, and 
freedom to participate fully in their gov
ernment. 

When we say we have a government of 
laws and not of men, we mean at the very 
least, that the law protects all men equally 
in their property and individual rights re
gardless of their race, religion, color or 
wealth. In America, and even in California 
where we have made great advances, we 
should not be complacent about the rule of 
law until we have first embraced and applied 
it at home and made it work in all its as
pects. If we are honest with ourselves we 
must recognize that we are still working on 
a great unfinished job. This is our next 
and nearest step in developing a modern, 
adequate legal system, and the attainment 
of this goal should be a primary purpose of 
the bench and bar, both Federal and State. 

At the present time and for some years 
past, one of our most pressing and difficult 
problems has been the attainment of better 
judicial administration. It is important to 
recognize that adequate judicial administra
tion can never be achieved merely by adding 
new Judges. Of course we do need to add 
Judges from time to time in both the Fed
eral and State judicial systems. But merely 
multiplying judges will not by itself produce 
the quality of Judicial administration which 
our people so much need. 

The fact is, there is no simple solution to 
this problem. The Judiciary is an intrinsic 
part of this fast-moving world and, like all 
of the other parts, it must be properly geared 
and attuned to the realities of our time. We 
must not only sharpen our old working tools 
but we must fashion new ones that wm 
enable us to do swiftly that which in more 
leisurely and simple times could have been 
done less promptly. We cannot afford a 
nostalgic look backwards to the conditions 
and practices which were in vogue a genera
tion ago, or in any other past era. On the 
contrary, we must look forward to the day 
when judicial processes are so well organized, 
so simple, and so coordinated in e1fort that 
we can handle a greater volume of litigation 
than ever before and at the same time re
solve with dispatch legal issues of greater 

complexity than we have ever encountered 
before. This need not and should not mean 
mass production of decision~. It has been 
well put in a lecture by an eminent Jurist of 
New York, as follows: 

"The priceless ingredient in the judicial 
product is the individual touch of a lawyer 
and judge, the conscientious discharge of a 
personal responsibility on the part of the 
lawyer who presents a case and on the part 
of the judge who decides it. There is no 
substitute for that professional and personal 
care which is the core of Justice. We law
yers must not diminish or dilute that pro
fessional quality. But it does behoove us 
to frame a court system and fashion the pro
cedure~ on a sound business basis, which 
will allow needed professional services to be 
rendered in a time and at a cost which will 
effect complete justice." 

It is encouraging indeed to observe today 
the ever-increasing interest and activity in 
the betterment of judicial administration in 
many parts of the country in both the Fed
eral and State systems. 

What Chief Justice Taft described some 
years ago as "The pernicious tendency of 
each Federal judge to paddle his own canoe," 
is fast disappearing in favor of a very dif
ferent attitude of cooperation and teamwork 
as between U.S. judges and courts. 

In the electrical antitrust suits now pend
ing in the Federal district courts we have a 
dramatic example of this new spirit of judi
cial cooperation and what it can accomplish. 
The situation was brought on by the convic
tion in Philadelphia of a number of the 
manufacturers of heavy electrical equipment 
of a conspiracy to violate the antitrust laws. 
Following, and as a result of these convic
tions, over 1,800 private antitrust suits for 
treble damages were fl.led against the con
victed manufacturers in 33 different Federal 
district courts. While there are five differ
ent product lines involved in this litigation, 
most of the cases involving each product line 
are based upon practically the same allega
tions of conspiracy and necessarily require 
for their proof many of the same witnesses, 
documents and other items of evidence. 

The situation was wholly without prece
dent. Unless some way could be found for 
systematizing the taking of depositions and 
the demands for the production of evidence, 
the Federal judicial system could not dispose 
of such a snarl of litigation and the admin
istration of the law would break down. 

The Federal judges, howevP;r, have proven 
equal to this emergency. A series of meet
ings have been held, attended by all the 
district judges who are assigned to any of 
these cases, and a plan for controlling, or
ganizing and systematizing the entire proc
ess of discovery has been worked out and 
made applicable to every one of these num
erous law suits by order of the individual 
judge before whom each suit was pending. 

Some 20 national pretrial orders have now 
been entered applicable to and effective in 
each of these cases. The depositions of a 
large number of the common witnesses have 
been completed. Over 750,000 items of evi
dence have been assembled in two central 
places for the use of all, and it is confidently 
expected by the judges that the first of these 
cases will be ready for trial within a very 
few months. 

A few years ago it would have been difficult 
indeed to imagine so many Federal judges 
cooperating successfully in any such massive 
administrative effort. It signifies a change 
in the times. The late lamented judge, John 
J. Parker; who was one of the founders of 
the Judicial Conference of the United States 
in 1922, said in a speech shortly before his 
death that one of the reasons for creating 
the conference was that in his own circuit, 
and others, many of the Federal judges who 
had served on the bench for years had not 
even met each other. We have moved a long 
way forward since those days. The judges 

concerned with administering these electri
cal suits are already aware that similar prob
lems may result from future antitrust con
victions and also that very similar problems 
of procedure and Judicial administration are 
already present in the litigation that results 
from large air crashes, and similar common 
disasters. 

It should be encouraging to all of us to 
find that our judges are equal to such emer
gencies and have the spirit, disposition, and 
ability to devise new methods of judicial 
administration to meet unprecedented prob
lems. 

Other equally clear evidences of an ex
panding interest in Judical administration 
can be enumerated, but I think this one is 
enough to show the increasing attention 
being given to this subject in the Federal 
courts. 

I have been interested in improved Judi
cial administration all my adult life and 
of course these matters are close to my heart. 
It is encouraging to return to California after 
10 years and find so much evidence here of 
interest and progress in Judicial adminis
tration in the State courts. 

A full list of the achievements in Judicial 
administration of Chief Justice Gibson, the 
judicial council, the State bar, the Governor, 
and the legislature of the State during the 
last 10 years would be a formidable list in
deed. But outstanding among the more re
cent developments in the administration of 
the California Judicial system are: the 
amendment of the State constitution in 
1960 modifying and modernizing the struc
ture of the Judicial council; the organiza
tion in 1962 for the first time of an effective 
staff agency for the judicial council under 
the title of the "Administrative Office of the 
California Courts" headed by a most capable 
director in Mr. Ralph N. Kleps; the use of 
judicial seminars and institutes to increase 
Judicial effectiveness; a strong effort to sim
plify and shorten the trial of cases by de
veloping an effective pretrial procedure; 
well-conducted studies and seminars to im
prove the procedures of juvenile and traffic 
courts; a restudy and improvement of the 
rules of procedure, both civil and criminal, 
and the projected revision of the entire penal 
code. . 

When I consider all this activity I am 
proud to be a Californian because it keeps 
California in the forefront of the struggle 
for improved Judicial administration. The 
State bar of California can well be proud 
of the part it has played in this movement. 
And, of course, the progress could not have 
been made without the leadership of Chief 
Justice Phil Gibson. He has been a great 
leader in every advance in this field for the 
last quarter of a century. I am happy you 
are honoring him and the great court he has 
headed at the same time you are honoring 
the Supreme Court of the United States and 
me. I like to think that all of us are engaged 
in one big joint venture. We share each 
other's problems, we profit or lose as the 
prestige of the judiciary is enhanced or de
meaned, and we derive our satisfactions from 
making the word "justice" meaningful in the 
lives of people. 

We are grateful to you, our brethren of 
the bar, for the unflagging support you have 
given to all of our courts--both State and 
Federal. We congratulate President Bill Gray 
and his bo~rd of governors on a year of 
splendid accomplishment and we wish for 
Sam Wagener and his new board accelerated 
progress in the year to come. 

ADDRESS BY EARL WARREN, CHIEF JUSTICE OF 
THE UNITED STATES, AT A SEMINAR ON "CALI

FORNIA AND THE CHALLENGE OF GROWTH," 

UNIVERSITY OF CALIFORNIA, BERKELEY, 
CALIF., SEPTEMBER 27, 1963 
It is somewhat presumptuous for me to 

talk to this group of people at this stage 
of your seminars on "California and the 
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Challenge of Growth." The subject has 
already been dissected on the several cam
puses of the university and the various facets 
of the subject have been explored by experts 
from all parts of the world. Most recently, 
and throughout the past 2 days, you have 
faced up to the future of our cities where 
more and more people are being concen
trated and where changes basically affecting 
the life of the Nation are occurring at an 
accelerated rate. I wish I had been able to 
hear the discussions of those experts who 
have given so much thought to these changes 
and to the problems they raise. Other duties 
having deprived me of that opportunity, I 
find myself unable even to discuss the pro
posals which have been made here. 

I am not a metropolitan planner; in fact, 
I cannot technically qualify as a planner of 
any kind. However, I do not shun the words 
"planner" and "planning" as do some people 
who give to those terms a sinister connota
tion. I am simply not a planner because 
that specific kind of activity has never been 
one of my skllls. I do admire those who 
devote their talents to such causes, and I 
feel the necessity for supporting them when 
they devote their lives to that profession. I 
speak to you merely as a citizen of California 
who was born and reared here and who, by 
the grace of the voters of this State, was 
for many years afforded an opportunity to 
witness at close range and in a thought
provoking way many of the problems of 
growth of our great State. 

When I was born here, the State of Cali
fornia had a population of about 1 million 
people. I notice that it is now estimated 
to have close to 18 million. Great changes 
have taken place during the period of that 
growth. When I first knew the State it 
was emerging from frontier days; now it 
ls a dynamic commonwealth of tremendous 
proportions in the life of our Nation, eco
nomically, culturally and politically. It is 
bound to play a much greater part for good 
or evil as that growth continues. It is still 
a great State, and in my opinion is the great
est place on earth in which to live. This 
is probably not an unprejudiced opinion, but 
I am sure there are millions of people 
throughout the world who believe exactly 
as I do. If that were not true 1,500 or so 
people every day, year in and year out, would 
not be coming to California to cast their 
lots with us. They come here seeking to 
establish a good life for themselves and their 
children. I believe that working together 
we can make that possible for many more 
millions of people than we have today, if 
we will but realize that cities are built for 
the happiness of people, and that if happi
ness ls to be achieved we must know the 
needs of our people under drastically chang
ing conditions, and do the things that are 
essential to making such happiness possible. 
We can no longer wait until severe problems 
become critical and then try to solve them 
by patching together partial solutions in 
the nature of a crazy quilt. We must con
sider the lives of our people as a whole. 
We must consider those lives in the aggre
gate as the great responsibility of cities. 
Cities must be studied as a living organism 
with a body, a heart and bloodstream, a 
nervous system and a brain. We must not 
study only one or a few of its organs as 
they show deterioration. We must study 
cities and treat them as entities. 

This we have not done to any degree of 
satisfaction in the past. We have recog
nized specific problems here and there, but 
we have not had the boldness to consider 
the city as a whole, and when I speak in 
this critical vein I do not mean that in Cali
fornia we are less attentive to the future 
than other States of the Union. I am think
ing largely of the pattern throughout the 
Nation. 
- We have given much thought to water, 
and what we have done in that regard has 

contributed greatly to the development and 
welfare of our State. The plans for the fu
ture are exciting. We have given much at
tention to our highways which have also 
contributed greatly to the col'.l.venience and 
prosperity of our State. We have given some, 
but too little, attention to the pollution of 
our waterways, and we have given pitifully 
little attention to the pollution of the very 
air which we must breathe. It seems strange 
in these days when happily we are protecting 
all peoples of the world from nuclear fission 
by a test ban treaty that we would be re
luctant to meet head on our air pollution 
problems here at home. I cannot refrain 
from commenting on an experience I had, as 
Governor, with this problem. For years it 
seemed to me that, if smog irritated the 
eyes and respiratory organs to the point of 
serious discomfiture, it might have more 
serious but less apparent consequences. 
There was some research being done at the 
universities and our department of public 
health had done what it could, but without 
funds appropriated for the purpose. On the 
advice of the department, I asked the legis
lature to appropriate a sufficient amount of 
money for it to make a comprehensive study 
of the problem and to consolidate the find
ings of the various educational institutions. 
The legislative reaction to the proposal was 
violent. The Los Angeles delegation in 
wrath said smog was their local problem 
and· they did not want the State to interfere 
with its business; that this was but another 
example of State interference with local self
government. Because the Los Angeles area 
was the one most seriously affected, nothing 
was done with the proposal. But in the fol
lowing 2 years the situation worsened to the 
extent that the farmers became concerned 
about the effect of smog on their poultry, 
dairy cattle, and hogs. The State was told it 
had a responsibility to know how serious the 
problem was and then to do something about 
it. The legislature without objection ap
propriated money to the department of pub
lic health for that purpose. In fairness I 
should say that the blll did permit the de
partment also to consider the effect of smog 
on people. This kind of planning is similar 
to the railroad transportation problem in 
Chicago. That great city made no provision 
for a central railroad station and the termi
nals of the various railroads were scattered 
throughout the city. There were no passen
ger connections between them and it was 
impossible for a passenger to travel through 
Chicago either to the Atlantic or Pacific 
coasts. It was always necessary not only to 
change trains but stations as well, to the 
great inconvenience of the traveling public. 
But provision was made for routing cattle 
and hogs through the city without any 
transferring. As a result, it became a by
word with the traveling public that nobody 
could go straight through Chicago unless he 
was a hog. 

In other respects, we have done much for 
the health of our people in California 
through a farsighted department of public 
health and through the research of our 
splendid universities. We have gone a long 
way in education. No State has done more. 
But our needs are alw~ys a few steps ahead 
of our accomplishments. If we ever stand 
still, even for a moment, in this area, we 
will be so far behind that it will be almost 
impossible to catch up. We have done much 
in the field of agriculture, and are filling 
many of the needs of the Nation in that 
respect. But, have we adequately studied 
the relationship of urban growth to the 
agriculture of our State? Are the encroach
ments of suburbia and industry upon agri
culture in our beautiful valleys always in 
the best interest of the ultimate develop
ment of our State? Many other problems 
of our growth have been studied with good 
results. Others have been left untouched. 
The thing we must now determine is whether 

we have the foresight and courage· t0 tackle 
the problem as a whole. I know there are 
many people who believe that to do so re
flects a desire to interfere with local self
government--to bring about regimentation. 
This is indeed shortsighted. The very fact 
that we do have local self-government and 
that we do have hundreds of cities in Cali
fornia, scores of which are so close to each 
other that only a surveyor could tell where 
one ends and the other begins, makes it 
necessary for us to plan on a regional or 
even statewide basis if we are to prevent 
one community from strangling its neigh
bors. The question ls whether we can con
tinue to grow satisfactorily while California 
becomes one mass of people from Crescent 
City to San Diego? And the population 
experts say that is exactly what the future 
holds for us. 

In such circumstances, must we not, if 
we are thinking of the future, sit down and 
counsel together in order that some parts 
might not become a blight upon the rest? 
If we were living in a country with a uni
tary system, the central government could 
control such things, but in our country, 
where we have a federal system of 50. States, 
and thousands of cities and counties with 
local autonomy, it is only by planning and 
cooperation that such things can be con
trolled. 

This summer I had the pleasure and great 
opportunity to visit in the Near East, and 
in those parts of that part of the world 
where civilization began, so far as we know 
at the present time. I was in Mesopotamia, 
in Egypt, and in Athens. In numerous 
places I saw the evidence of ancient cities 
which had once been great powers and that 
now are nothing but a few ruins. Many of 
them, of course, were the victims of destruc
tive war, but others were the victims of 
strangulation because they grew without re
gard to the problems of the future. Some 
places where archeologlsts had been working 
it was evident that there were layers of cities 
which flourished centuries apart. I stood in 
the ruins of ancient Troy on the level of the 
city as Homer wrote about it 1,100 years be
fore the birth of Christ. We were told that 
there were nine layers of cities on that very 
spot, and that the Troy which Homer wrote 
about was the seventh layer. As I looked at 
those ruins and realized how many cities 
have occupied that site only· to wither and 
die, I wondered if the cities of this day were 
facing the same disintegration because of a 
failure to prepare for the future. 

I stood among the ruins on the Acropolis 
at Athens and reallzed that what had once 
been the mistress of the Mediterranean had 

. decayed and dwindled to a few shacks at the 
foot of the mountain. It was frightening to 
recall that it had remained in that condition 
until the present century. Again Athens is 
a city of 2 million people because people of 
the country have flocked to it seeking to es
tablish a better life. I wondered if it was 
now preparing another layer, destined for 
oblivion, in spite of the fact that it is 
vibrant at the present time. I wondered if 
it, too, would strangle itself as had other 
cities 1n that part of the world for thousands 
of years. 

However, before I left I had the great 
pleasure of visiting the Athens Technology 
Institute, where the future of Athens and 
other cities all over the world was being 
studied and planned, not just by architects 
and engineers, but by doctors, lawyers, and 
social scientists of all kinds. I saw the work 
that was being done for the ideal city of A.D. 
2100. No one there claimed to have the an
swers to the problems of growth. Everyone 
expressed a sense of personal inadequacy but, 
on the other hand, all expressed a determina
tion to know what will be necessary in the 
future to bring happiness to the people who 
live in present-day cities. I saw on the 
trestle boards plans in the making for cities 
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of this country, in Greece-, Pakistan, Ghana, 
and South American countries. None of 
these plans were completed but all were re
ceiving the thought of all those disciplines 
that encompass the lives o! people. 

It was in the evening that l attended the 
institute, and as I looked from the moun
tainside on which we were, across the valley 
to the lighted Acropolis, I felt, refreshed and 
again renewed my belief that our cities need. 
not fall into d.ecay, but that with proper 
research and planning and understanding 
they migbt continue to blossom and in
creasingly promote the welfare of our people. 

I have always been an optimist about the 
future o! California. and for a great many 
years have believed that the only thing which 
could mar that, future would be indifference 
to the way we are growing. Twenty years 
ago I was privileged to be elected Governor 
of California. The main plank of my plat
form was that we should make no small 
plans for California; that it was destined to 
continue to grow, and that every plan we 
made should be in anticipation of California 
having 20 mmion people in 25 years. That 
figure shocked some of my friends who be
lieved that it was extravagant. They said 
that the experts did not forecast such a tre
mendouS- growth, and that I would do better 
to say 15 instead of 20 million. I refused to 
change my figure saying that the growth of 
California should be predicted by optimists, 
not by experts. Of course, I had no way of 
knowing my prediction would come true, but 
I had watched our growth for many years, 
and I had the faith to believe that it would 
become an accomplished fact. As I read the 
estimate of 17,680,000 for our population on 
July 1 of this year, I had a tinge of satisfac
tion because at the rate we have grown these 
last 20 years, we are bound to have 20 million 
people in 1967. the end of the 25-year period 
covered in my forecast. 

When I was a freshman at the university, 
I heard that great Englishman, Lord James 
Bryce, who wrote the "American Common
wealth," speak at the graduation exercises. 
What he said made a profound impression on 
me. At that time, he predicted that we 
would have 50 million people in Cal_lfornia, 
and he challenged the graduating class to 
ascertain what the growth and acquisition 
of wealth in California was doing for the 
lives of the people. That is exactly our 
problem today. To a young freshman who 
had come from the then little town of 
Bakersfield, which was merely an oasis in a 
great area of sagebrush, this was an exciting 
prediction. However, I was prepared for it 
because a few years before my father had 
taken me to hear a famous lecturer on the 
chautauqua circuit. The subject of the lec
ture was "Acres of Diamonds." He told the 
story of a farmer in ancient Persia. The 
man was a prosperous farmer. He had good 
vines and trees and livestock. He was com
fortable in every respect and happy with his 
lot. One da.y a stranger came to his home, 
and told him a story of how the world was 
created and how diamonds were formed in 
the creation. He said that a diamond was 
but a congealed drop of sunlight, and told 
of their great beauty and value. That night 
the farmer did not sleep because of his 
excitement, and he determined that he 
would search for diamonds and the wealth 
they would bring him. He immediately be
came unhappy with his lot as a farmer, sold 
his farm, sent his family to his relatives, and 
started out in the world to find a diamond 
mine. He traveled the world over, and 
finally when he was penniless and 111 he 
destroyed himsel! by walking into the sea. 
In the meantime, the man who had bought 
the farm from him found a stone glisten
ing in the stream on the property. It was 
later identified as a diamond, and his farm 
became the great diamond mine which for 
centuries supplied the Jewels for the royalty 
of the world. The moral of his story, of 
course, was that we need not go away to 

search for diamonds; they surround us if 
we will but look for them. I remember that 
this lecture waa delivered at the time when 
so many of our people were · rushing up to 
Alaska. in search of gold. I saw a number 
of them return emptyhanded to our little 
city. In the meahtime, the great oil fields 
of Kern county had been discovered, and 
water had been brought to the arid soil 
making a garden spot out of what had been 
desert. 

I have always remembered that lecture 
and I have always applied it to California. 
1 still apply the moral of it to those who 
have the privilege of living here. The great
est diamond which has been discovered here 
is the University of California. It haa 
brought enlightenment to every part of our 
State. It has prepared us for every oppor
tunity which has presented itself. For al
most 100 years, it has trained young men and 
women to assume the responsibilities of cit
izenship in this great State. It has pre
pared every element of our society for the 
problems they must meet. And now it is 
taking the leadership in meeting the chal
lenge. of the future of our cities. In this 
fast moving and ever changing world, it ls 
one of the greatest challenges that confront 
us. I am happy that the university is ac
cepting this challenge, and I am sure that 
now it has put its shoulder to the plow in 
this field it will not turn back. The uni
versity is the logical agency to supply this 
leadership. It can bring together all the 
disciplines that can evaluate the elements 
for the good life. It is statewide in its in
terests and its influence. It has the con
fidence of the people of California. It has 
the backing of an understanding State gov
ernment. The Governors and legislatures 
have always trusted it. Now it has th& 
greatest aggregation of Echolars ever to be 
assembled in this country. It has a vision 
for the future of our State. If we continue 
to support it in proportion to the growth of 
California, it will always be the greatest 
diamond of all to come from our acres of 
diamonds. 

(From the Washington Post, Oct. 5, 1963 J 
ANNIVERSARY 

Ten years ago this day, Earl Warren took 
his seat as Chief Justice of the United States. 
No decade in American history has brought 
to the Supreme Court such a diversity o! 
deeply troublesome and controversial ques.
tions-questlons made troublesome and con
troversial in large measure because they had 
been long ignored by the Court and allowed 
to fester. 

Racial segregation, for example, was al
lowed for three-quarters of a century to cor
rupt American social and economic life 
through adherence to the tranrparently false 
"separate but equal" gloss until the "War
ren" Court at last set it straight in the 
school decisions of 19'54. Gross inequities in 
State districting were permitted to impair 
political equallt:y for many years on the basis 
of a fiction that they lay beyond Judicial 
Jurisdiction until recently the Court recog
nized that they involved a piain denial of 
constitutional rights. Some extremely la:ic 
State practices respecting the admlsslbtlity 
of evidence obtained in violation of the 
fourth amendment were tolerated out of 
deference to States rights until just lately 
the Court said firmly that it would hold State 
trials to Federal standards. 

Most important of all, perhapa, is the fact 
that the Court grasped the nettle of church
state relations in the public schools. Various 
forms of religious observance were so, com
monplace in the schools that the wan of 
separation between church and state was 
in grave danger of crumbling until the Court 
resolutely recalled that the first amendment 
imposes on the American Government an ab
solute neut1aUty in all matters of relfgion. 

Because all four of these major decisions 
came- tragically late, they ran counter to set
tled convictions and rooted practices among 
many Americans. Thus they brought down 
upon the court a storm of abuse and attack. 
It was a piece of magnificent good fortune 
that the chief justiceship was held during 
this trying period by a man of exceptional 
poise and strength and understanding. 
Knowing that it is the function of the Su
preme Court at times to check the popular 
will, Chief Justice Warren has gone about his 
high duties with quiet equanimity. He can 
be sure that in the perspective of hlstory 
he will have the deep gratitude of his coun
trymen. We wish the country a long con
tinuation of his superb public service. 

[From the Washington Dally News, Sept. 30, 
19631 

EARL WARREN'S 10 YEARS 

Ten years ago this week a husky, friendly 
man resigned as Governor of California and 
took a seat in Washington as Chief Justice 
of the United States. 

Earl Warren had been one o! the most 
popular politicians in the booming Western 
State. having been elected once as attorney 
general and three times as Governor-once 
with the nominations of both major parties. 
He had been his home State favorite son 
for President at three Republican conven
tions. 

But as Chief Justice his popularity has 
been punctured by the series of controversial 
opinions handed down by the Courfr.-i:!spe
cially the school desegregation opinions 
which he wrote in 1954 but on which the 
Court was unanimous. 

The Chief Justice's adversaries, who are 
vehement and emotional, blame him for 
everything the Court has decided although 
there are eight other highly independe.nt 
Justices. 

It is possible, and reasonable, to disagree 
with some of the Chief Justice's opinions.. 
On occasion, in these columns, we have. 
So, most of the time, have one or more of. 
his colleagues on the high bench. It ls more 
difficult, but possible and reasonable. to dis
agree with some of bis philosophy (as against. 
his interpretation of the law). 

But it is not reasonable to question Chief 
Justice Warren's sincerity. He is a man of 
great heart and courag.e. He ls the same 
husky. friendly man who used to be Gover
nor of California. High position has not 
changed his principles or his humlllty. He 
has weath.ered the barbs (many of them 
personally vicious) which resulted from con
troversial decisions with fine dignity and 
undiminished belief 1n what he has done. 

We think it is timely and eminently ap
propriate to speak well of him today. 

[From the St. Louis Post-Dispatch, Sept. 27, 
1963) 

TEN BRIGHT CANDLES 

His native State honored Chief Justice 
Earl Warren on the 10th anniversary of his 
appointment to the Supreme Court, yet if 
anything he was honored more by the High 
Court itself. Seven of the Associate Justices 
were present as Justice Warren addressed the 
Galifornia Bar Association in San Franctsco. 
It was a. mark of respect properly due a man 
who has led the Court in some of its most 
difficult years and against some of the bit
terest, c;ritlcism of it,, and to the critics the 
Chief Justice had wise words to say. 

The civil rights issues that have led to so 
much hoi:tility toward the Court are world
wide in their implications, he said. They a.re 
part of a. demand for individual and national 
freedom that is growing across the globe. 
Respecting America alone, however, these 
issues arrive at the Supreme Court uninvited. 
The Court does not initiate them, but as a 
court of review it cannot with Justice ignore 
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them' or stand on old precedents agains't 
which the very times protest. If the Court 
blocked changes it would be unjust. 

Finally, the Chief Justice offered sound 
advice to States rights advocates. If the 
State courts were vigilant in protecting in
dividual liberty, he said, they would have no 
trouble with the Federal courts. It ls State 
neglect, in law as in other fields, that has in
vited or commanded Federal action. As Gov
ernor of California, Justice Warren saw to 
the rights and responsibilities of his State. 
As Chief Justice, he has for a decade seen to 
the liberties of the American people. 

[From the Los Angeles Times, Sept. 30, 1963] 
WARREN BEFORE THE BAR 

Chief Justice Warren's statement before 
the California bar's convention last week 
was, in a way, a reply to the loud minority 
crying for his impeachment, but it will also 
be of permanent usefulness to the political 
scientists. 

The Supreme Court, the Chief Justice was 
saying, is a creature (or victim) of its time, 
like the other limbs of Government. It is 
not elected, of course, but it stands neck
deep in the same currents that swirl around 
legislators and Presidents, holding its am
munition over its head and trying to keep it 
dry. 

In his apologia for the Court, Mr. Warren 
noted that it does not generate the cases it 
decides. "We [the Court] can reach for no 
cases," he said. "They come to us in the 
normal course of events or we have no juris
diction. When they do come to us we de
cide them or we do not perform our duty." 

The main reason for so many civil rights 
cases (he sometimes uses the expression "hu
man rights") ls that the "very atmosphere 
we live in is charged with that subject." 
This is self-evident. The critics of the Court 
do not distinguish in their faultfinding be
tween the matters forced on its considera
tion and its decisions in these cases. 

It ls every American's right to disagree 
with the Court majority if he chooses, but he 
is very wrong when he charges in his posters 
and pamphlets that the Court conspires to 
change the course of our political, social, 
and economic life by deliberately selecting 
cases which will have the greatest influence 
for change. 

Mr. Warren implied that the Court would 
be happier if the State supreme courts would 
ease the burden of these invidious cases and 
soften the charge that it invades State rights. 

"Where the supreme court of a State is 
vigilant of its protection of constitutional 
rights," he said, "as ls the Supreme Court of 
California, few differences arise between it 
and the Supreme Court of the United 
States." 

He could have made that statement more 
comprehensive, although it might not have 
been seemly for him to point out that if the 
legislative branch--Congress and the State 
legislatures-did its statutory duty, the 
Court, or the courts, would not be perpetu
ally occupied with "making law" rather than 
interpreting it. 

He did say that those who have long been 
deprived of equality "are now testing all our 
institutions to make sure that they, too, wlll 
be the beneficiaries" of them. Most of the 
testing, while the executive and legislative 
branches are less zealous than they should 
be, is bound to be done in the courts. 

How else could it be done? 

[From the San Francisco Chronicle, Sept. 
27,1963] 

WARREN REPORTS ON THE COURT 
Anything that a Justice of the U.S. Su

preme Court says about its work ls rare news, 
because the members of the Court seldom 
break the silence that surrounds their way 
of working together. Chief Justice Earl 
Warren's speech to the State bar Wednesday 

night was thus an extraordinary, immensely 
valuable contribution to the public's under
standing of the Court. 

Do the Justices feud? The Chief Justice 
disposed of this recurrent rumor by his re
mark that he could count "on the fingers 
of one hand" the occasions over the past 
10 years when there has been a flareup of 
temperament in the conferences of the Jus
tices. These have never been more than 
passing clashes of the moment, he said. 

His main theme, however, was not to put 
"imaginary feuds" at rest, but to show how 
heavily involved the Court has become in the 
American struggle to protect all citizens 
equally in their rights. Of 120 decisions 
handed down by the Court in a recent year, 
the Chief Justice said, 54 dealt with these 
rights, and the cases came up in that volume 
because the "atmosphere in which we live" 
is chaxged with the demand for equality. 

It is not the Court which is responsible 
for these controversies, but the failure of 
local, State and Federal Governments to live 
up to the Constitution; for it is the Consti
tution which both defines equal rights under 
the law. and provides the means for vindi
cating them where they are denied. 

The Court is frequently charged with in
vading States rights, Chief Justice Warren 
noted. His reply will bear pondering by law
yers and judges in the States-rights States: 
"Where the supreme court of a State is vigi
lant in its protection of constitutional rights 
( as is the Supreme Court of California) , few 
differences arise between it and the Supreme 
Court of the United States." 

This was not only a profound reminder to 
the courts of other States, but a high and 
particular compliment to the California su
preme Court. As a Californian, Chief Jus
tice Warren expressed his pride in offering 
it, and by the same token, Californians 
should be gratified to hear it from the Na
tion's head judge. 

[From the San Jose Mercury, Sept. 27, 1963] 
WARREN AND LAW 

California this week is basking in the re
flected glory of Chief Justice Earl Warren's 
"10 years of honorable and illustrious serv
ice," to borrow Senator THOMAS KUCHEL'S 
phrase. 

It was 10 years ago that President Eisen
hower named the then Governor of Cali
fornia to be Chief Justice of the United 
States. 

Apparently it is Warren's destiny to be in 
the forefront of social change. It was dur
ing his governorship that California's popu
lation boom got rolling at full speed. He did 
a remarkable job of gearing the State's anti
quated governmental machinery to the needs 
of the day. 

As Chief Justice, of course, Warren has pro
vided leadership in a Supreme Court that 
has brought on a revolution in the field of 
human rights. His performance leaves no 
doubt he will go down in history as one of 
the Nation's strong Chief Justices. Inevitably 
his career on the Court has made him a con
troversial figure. Strong State rights advo
cates as well as the lunatic fringe of the 
political rightwing have singled the Chief 
Justice out for vicious attacks. 

Warren took the occasion of the State Bar 
Association meeting in San Francisco this 
week to explain his interpretation of the in
scription over the entrance to the Supreme 
Court: "Equal Justice Under Law." 

The purpose of the Constitution is the 
protection of the rights of the individual. 
The United States attempts to reach this 
goal through a concept of law which "dis
tinguishes us from every totalitarian na
tion," said Warren. 

"It is the heart of government in com
munity, State and Nation. But in order for 
the concept to be meaningful, it must be 
translated into realities in the everyday liv
ing of our people." 

[From the Sacramento Bee] 
CONSTITUTION REMAINS LIVING INSTRUMENT 

IN WARREN COURT 
The U.S. Supreme Court seldom has been 

under more emotional siege than is the pres
ent Court presided over by Chief Justice Earl 
Warren. One almost has to go back to the 
era of John Marshall in the early 1800's to 
find a comparison. 

There are many similarities between both 
the Courts of Warren and Marshall and tlie 
men, Marshall and Warren. Marshall did not 
hesitate as Chief Justice to involve the Court 
in matters of the day, controversial though 
the decisions might be, and neither has War
ren. Warren has an almost fierce dedication 
to the place and the integrity of the Court in 
American life, and so did Marshall. 

It was Marshall who raised the prestige and 
the power of the Court and molded the Amer
ican practice and image by the breadth and 
wisdom of his interpretations, despite quar
rels with Presidents and embittered factions 
of the public. Before Marshall the Court 
was almost a disaster, a timid third person in 
government; under Marshall the Court took 
for itself the indisputable ·right to review 
Federal and State laws and pronounce final 
judgment in constitutionality. The · Consti
tution, under its consideration, became a 
precise document and a living instrument, a 
guiding force in American life, not a thing 
for interpretation by any President or any 
Congress. 

Warren has extended the Marshall doc
trines by bringing the Court to face up to 
persistent and challenging questions of the 
times: The rights of the Negro; the separa
tion of church and state; the relationship of 
the States and the Federal Government; the 
right of the citizen to seek redress in this 
involved age of government. Under Warren 
the Constitution again has become a precise 
and a living instrument and a guiding force 
and a document to be interpreted by a single 
standard reading with meanings the same for 
one as for all. 

It is not for judges to listen t.o the voice 
of persuasive eloquence or popular appeal, as 
Justice Joseph Story once observed; the 
Court's duty, its province, as Justice Roger 
Taney said in another opinion, is to expound 
the law, not to make it. 

If the judicial power falls short of giving 
effect to the laws of the Union, as they are 
written and not as one or another faction 
might wish to interpret them, the existence 
of the Federal Government is doomed. As 
Justice Benjamin Cardozo once said, since 
the courts are creatures of the state and its 
power while their life as courts continues, 
they must obey the law of their creator. 

In faithfully interpreting the law, as the 
Warren Court has in the fundamental and 
explosive issues involving the rights of all 
and the separation of church and state, the 
judiciary in the highest sense remains a 
guardian of the conscience, just as much as 
a guardian of the law. 

Justice William 0. Douglas once said the 
strength of the judiciary is in the command 
it has over the hearts and the minds of men; 
only so long as it commands the mind and 
the heart will the Court survive as an in
stitution. 

Meantime, the controversy over the Warren 
Court continues. Men too blind t.o see that 
if the rights of a few are prejudiced the 
rights of all are in danger would impeach 
Warren; their hate is naked. 

Marshall t.oo was hated. In his time he 
perhaps was the most despised man in Amer
ican life, in some quarters. 

Now as then the provincial may protest 
and the angry declaim but the Court--be
cause of men like Marshall and Warren-re
mains what it was intended to be, the faith
ful, final interpreter of the law as the law 
is written, and a place where none is turned 
away and where all are heard with equal 
patience and sympathy. 
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[From the Sacramento Bee. Sept_ 27, 1963] 
WARUN GIVES BRILLIANT DDENSZ o:r VITAL 

LA.w 
U.S. Chief Justice EaEl Warren's speech 

in San Pranclsco should put. to shame, the 
rightist radicals who ha.ve asked for his im
peachment. n waa not a. cold and remote 
defense of himself or aplnst. attacks on the 
Court. His reeponse showed. the, law can 
be presented m human, warm terms far 
broader and more sagacious than might be 
used by those- defending the Court against 
the raging controversy a.ronnd it with cloud. 
seven detachment. 

Warren took particular note of rumors. the 
Court 1a driven by internal controversies·. 
Of course. such rumors are p~ o! the gen
eral attack on the Court once so sacrosant 
to reactionaries and so dispensable to them 
now t.ha.t it. 18' showing heart for the com
mon man. 

Warren denied without rancor that, there 
exist.a any destructive division within th& 
Court.. Then he, turned the rumors against 
their mongers 1n a classieal parry. 

Said Warren: 
"Dissent is not a vice. Properly used it 1& 

iln th& beet izadition o.f the Oourt." 
The Chief Justice, satd American juri.e.

prudence would ha.ve been &.terlle- but for the 
disaenta of Oliver Wendell Holmes. and Louis 
Brandeis. 

In practically all branches of life. there 
are growth, progress, and vigor in the clash 
between the maj<>rlty and the minority. 
Those who find in dissent within. the house 
of the law some gre&t peril would detach 
law from life. from the need& of the people 
and hom the need for correctio.n. ot its pa.at 
mlat~kes. Judges do not put on mfalllbility 
when they don their judicial robes. They 
are still men dealing. not. with a dead thi:ng. 
but with a living organ!Em. 

Warren's great service in his San Fran
cisco speech was that he vitalized the law. 
presenting it as something written by men, 
not in the dead embers of absolutism. but 
in the living :fire of minds clashing in crea
tive purpose. 

THE CALENDAR 
Mr. MANSFIELD. Mr. President. I 

ask unanimous consent that an addi
tional 5 minutes be allotted. outside the 
time limitation for the purpose of 
bringing before the Senate items on the 
calendar to which there is no objection. 
beginning with Calendar No. 541, and 
following in sequence. 

The VICE PRESIDENT. Without ob
jection,' it is so ordered. 

CANCELLATION AND DEFERMENT OF 
CERTAIN ffiRIOATION CHARGES 

The bill <H.R. 641) to approve an or
der of the Secretary of the Interior can
celing and deferring certain irrigation 
charges, eliminating certain tracts of 
non-Indian-owned land under the Wa
pato Indian irrigation project, Washing
ton, was considered, order to a third 
reading. read the third time, and passed. 

Mr. MANSFIELD. Mr. President. I 
ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 563), explaining the purposes of the 
bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PUBPOSE 

The twofold purpose o! H.R. 641, is (1) 
to approve an order of the Secretary _of th& 
Interior canceling a.nd deferring certa.in de-

llnquent irrigation. charges and penalties 
amounting tQ $4,494-.58 and $10.356.03, re
spectively, owed by non-In<Uan landowners 
served by the Wapato Indian irrigation proJ
ec~. Washington, and (2,) to ellmlnate 7&.12 
acres of nonin1gable land :from that project. 

NEED· 

Enactment o! this blll is needed to com
plete the action ta.ken with respect to the 
Wapato project by the Secretary o! ·the In
terior under authority of th.e act. of June 
22. 1936 l49 Stat. 1803, 25 U.S.C., 389-389e). 
That act directed the Secretary 0 to deter
mine whether the . owners o! non-Indian 
lands under Indian lrrfgatton projects • • • 
are unable to pay irrigation charges.•• and, 
ff so, to cancel or defer such charges. It 
also authorized him to ellm!nate per
manently nonirrlgable land from the project. 
Section 6 o! the same act. however, provides 
that his actions under 1.t should not be 
finally effective until approved by act of 
Congress. A summary o! the Secretary's 
determinations is contained in the depart
mental report appended. hereto. His action 
in this case is complementary to similar ac
tion already taken with respect to Indian
owned land under the project and to the 
provisions of the act of September 26, 1961 
(75 Stat. 680), under which a. tJ'.nal determ.i
natlon or the C08ts of the project and an 
allocation of those oosts to the lands served 
by it were made. 

COST 

H.R. 641 will require no Federal expendl
ture. It will, however. cancel and. defer pay
ment. of irrigation charges aa heretofore 
stated. 

WITHDRAWAL AND RESERVATION 
FOR THE NAVY OF CERTAIN PUB
LICLANDS 
The bill <H.R. 4588) to provide for the 

withdrawal and rese-rvation for the De
partment of the Navy at Mojave B Aerial 
Gunnery Range, San Bernardino County, 
Calif., and for other purposes was con
sidered. ordered to a third reading, read 
the third time,. and passed. 

Mr. MANSFIELD. Mr. President., I 
ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 564), explaining the purposes of the 
bill. 

There being no objection, the excerpt 
was. ordered to be printed in the RECORD-, 
as.follows: 

NEED 

H.R. 4588' describes the Mojave :B Aerial 
Gunnery Range, which has been used by 
the Department of the Navy since 1942 fol
lowing Issuance of a permit by the Depart
ment of the Interior d'Uring the then existing 
unlimited national emergency. Following 
termination of the emergency period in 1952. 
an application was mad.e to the Department 
of the Interior in 1953 for the withdrawal 
and reservation of the area. Before the 
withdrawal was completed. the act of Feb
ruary 28, 1958 (72 Stat. 27) , became effective. 
It provides, among other things, that no 
withdrawal of more than 5,000 acres for a 
defense project or facility may be accom
plished except by act of Congress. 

During consfderation o! the bill,. which 
was submitted as part o! the Department 
of Defense legislative program for-1963, Navy 
witnesses demonstrated to the committee's 
full satisfaction the miUtary need for use 
o! the lands involved. 

A House committee amendment llmita the 
proposed withdrawal to 10 years with option 
to renew !or an additional 5 years. Even 
though the Navy currently foresees a per
manent requirement for the Mojave B Aerial 
Gunnery Range, the committee believes that 

the period of withdrawal should be, limited 
in order to asaure periodic review of that 
requirement at the higher levels of Govern
ment. This assures administrative review 
10 years from. now, and a further review at 
the end of 1& years. 11 the Na-vy then desires 
to ext.end it& use beyond this term. it will 
have to request, further legislative action. 
thereby assuring con~sslonal scrutiny of. 
the necessity of such contlnued use.. 

COST 

Enactment o! H.R. 4588 will cause no in
crease In the budgetary requirements. of the 
executive departments at .this time. It ts 
possible that, if present procedures a.re mod
ified, additional funds may be required 
when military use of the. property ends in 
order to effect a desirable degree of decon
tamination and dedudding. The amount 
likely to be required cannot be determined 
at this time. 

BIG FLAT UNIT OP MISSOULA. VAL
LEY PROJECT, MONTANA 

The bill (S. 1687) to app:rove the Jan
uary 1963 reclassification of land of the 
Big Flat unit,. of the Missoula Valley 
project, Montana, and to authorize the 
modification of the repayment contract 
with the Big Flat Irrigation District was 
considered,. ordered to be engrossed tor 
a. third reading,, read the third time, and 
pa.ssed. as follows: 

Be it enacted by the Senate anti House of 
Representatives of the Unite~ states of 
Amerf.ca in Congress assembled., That the 
Secretary or the Interior fs authorized to 
negotiate and execute an amendatory con
tract. amending the existing repayment con
tract between the United states and th& Blg 
Flat ll'rigatron District dated April 2', 1945, 
by reducing the- constructk>n charge obliga
tion of the district in the amount of $7,190, 
representfng th& unmatured charges as of 
December 30, 1962, against one hundred and 
sixty-four and three-tenths acres o! irri
gable land presently classified as nonproduc
tive. The reclassification of the lantis of the 
Big Flat unit of the Missoula Valley project, 
Montana, dated January 1963, Is hereby ap
proved. 

Mr. MANSFIELD. · Mr. President~ I 
ask unanimous consent to have printed 
in the RECORD an excerpt from the reP&rt 
(No. 565 >, explaining the purposes of the 
bill 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

HISTORY 

The Bfg Fiat unit of the Missoula Valley 
project was authorized b-y the President- on 
May 10, 1944, plll'&uant to the Water Con
servation and UtlUzation Act of August 11, 
1939, as amended. The unit Is located on th& 
west side of the Clark Fork River about 7 
miles west of Missoula, Mont. Construction 
of works was begun in 1945 by the Bureau of 
Reclamation to develop a. water supply for 
900 acres of new land a.t a. cost of $2'78,282'. 

PU~POSE 

The pi:olX)Sed legislation would authorize. 
the Secretary of the Interior to negotiate and 
execute an amendatory contract with t-he 
Blg Flat Irrigation District. The amenda
tory contract would reduce the construction 
charge obligation of the district in the 
amount of $7,190, which represents the un
matured charges as o:r December 30, 1962, 
against 164.S acres of land which have been 
classified as permanently nonproductive. 
Also, it would approve the January 1968 re
classification of lands of the Big Plat unit. 
which determined that this acreage was- non
productive. 
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Enactment of the bill would authorize a 
reduction in the total obligation of the dis
trict from $41,343 to $34,153 or $7,190. The 
remaining obligation of the district will be 
rescheduled over the 31 years remaining in 
the initial 40-year repayment period. It will 
also enable the Big Flat Irrigation District to 
become current in its payments, and it is 
expected to remain current thereafter. 

The committee recommends enactment of 
s . 1687. 

The bill will not require the expenditure of 
any Federal funds. 

CONTRACT NEGOTIATED WITH THE 
NEWTON WATER USERS' ASSOCIA
TION, UTAH 
The bill (S. 1584) to approve a con

tract negotiated with the Newton Water 
Users' Association, Utah, to authorize its 
execution, and for other purposes was 
considered, ordered to be engrossed for 
a third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
proposed contract designated "R.O. Draft 
1/31/63; Rev. 3/12/63," negotiated by the 
Secretary of the Interior with the Newton 
Water Users' Association, Utah, to extend 
the period for repayment of the reimbursable 
construction cost of the Newton project and 
to establish a variable repayment schedule 
is approved and the Secretary of the Interior 
is hereby authorized to execute such con
tract on behalf of the United States. 

Mr. MANSFIELD, Mr. President, I 
ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port (No. 566), explaining the purposes 
of the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The bill would approve a contract hereto
fore negotiated between the Department of 
the Interior and the Newton Water Users' 
Association of Utah. It would establish a 
variable repayment schedule for the con
struction charge allocated to irrigation based 
on $1.75 per acre-foot for the project water 
actually delivered to the users. 

Because of the continuing extreme water 
shortage experienced on the project the 
formula is expected to extend the existing 
40-year repayment schedule an estimated 
5 or 6 years. 

The repayment period will depend on the 
availability of water. It could be more or 
less than the estimate. The area has been 
subje<:t to a continuous dry cycle and the 
users of the water from the Newton Dam 
have not been able to get the amount of 
water that was estimated to be delivered. 
As a result, the farmers have not been able 
to mature their crops and thus have not 
been able to keep up the repayment sched
ule. 

COST 

The bill will not require the expenditure 
of any Federal funds. It will extend the 
payout period for a short time. 

DEFERMENT OF CERTAIN CHARGES 
OF EDEN VALLEY ffiRIGATION 
AND DRAINAGE DISTRICT 
The Senate proceeded to consider the 

bill (S. i299) to defer certain operation 
and maintenance charges of the Eden 
Valley Irrigation and Drainage District, 
which had been reported from the Com-

mittee on ·rnterior and Insular Affairs, 
with amendments, on page 1, line 5, after 
the word "the", to strike out ''last one
half of calendar year 1963 as shown in 
the April 16, 1962, notices of 1963 water 
charges" and insert "first one-half of 
calendar year 1964 as shown in the May 
17, 1963, notices of 1964 water charges"; 
in line 11, after the word ''to", to strike 
out "June 1, 1963" and insert "December 
1, 1963"; and on page 2, line 5, after 
the word "the", to insert ''last one-half 
of"; so as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is authorized and 
directed to defer, without interest, the col
lection of irrigation operation and mainte
nance charges due for the first one-half of 
calendar year 1964 as shown in the May 17, 
1963, notices of 1964 water charges to the 
Eden Valley Irrigation and Drainage District: 
Provided, That the Secretary and the district 
enter into a contract prior to December 1, 
1963, for the payment by the district of such 
deferred charges during the sixty-year re
payment period provided by the repayment 
.contract of June 8, 1950, with said district: 
Provided further, That the Secretary of the 
Interior is authorized to defer all or any 
part of operation and maintenance charges 
due for the last one-half of calendar year 
1964, to the extent that he determines that 
the water supply is inadequate to meet 
project needs, such deferment without in
terest, to be contingent upon the Secretary 
and the district entering into a contract 
prior to June 1, 1964, for the payment by the 
district of such deferred charges over the re
payment period provided by the repayment 
contract herein referred to. Appropriations 
heretofore or hereafter made for carrying on 
the functions of the Bureau of Reclamation 
shall be available for operation and mainte
nance of the Eden project to the extent that 
funds for operation and maintenance are de
ferred hereunder and therefore are not ad
vanced by the Eden Valley Irrigation and 
Drainage District. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port (No. 567), explaining the purposes 
of the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The Eden project in Sweetwater County, 
Wyo., was approved for construction by the 
President on September 18, 1940, under the 
water conservation and utility provision of 
the Interior Department Appropriation Act 
of 1940 and reauthorized in 1949. The proj
ect was completed in 1959. 

The settlement of the Eden project coin
cided with 4 consecutive years of near
record low streamflows. Drought conditions 
have imposed unreasonable hardships upon 
the project farmers. 

Increasing operation and maintenance 
costs and lowered crop production, together 
with an inadequate water supply have so 
adversely affected the economic status of the 
settlers that they are without funds to meet 
their payments. 

In an effort to seek a remedy to conditions 
on this and other Wyoming projects the 
House Interior and Insular Affairs Commit
tee, suggested the appointment of a review 
commission to study the situation in that 

'State. The survey te·am was appointed and 
has reported on several of the projects. It 
is anticipated that further legislation will be 
·before the Congress that will furnish a per
manent solution to the problems that face 
these irrigation districts. 

The bill will not require the expenditure 
of any Federal funds. 

BILLS PASSED OVER 
The bill (S. 2100) to continue certain 

·authority of the Secretary of Commerce 
to suspend the provisions of section 27 
of the Merchant Marine Act, 1920, with 
respect to the transportation of lumber, 
was announced as next in order. 

Mr. MANSFIELD. Over, ·Mr. Presi
dent. 

The VICE PRESIDENT. The bill will 
be passed over. 

The bill (H.R. 75) to provide for ex
ceptions to the rules of navigation in cer
tain cases was announced as next in 
order. 

Mr. MANSFIELD. Over, Mr. Presi
dent. 

The VICE PRESIDENT. The bill will 
be passed over. 

CHANGE OF NAME OF ANDREW 
JOHNSON NATIONAL MONUMENT 

The Senate proceeded to consider the 
bill (S. 1243) to change the name of the 
Andrew Johnson National Monument, to 
add certain historic property thereto, 
and for other purposes, which had been 
reported from the Committee on Interior 
and Insular Affairs, with amendments, 
on page 2, line 12, after the word "east'', 
to strike out "~4.3" and insert "93.4"; in 
line 19, after the word "There", to strike 
out "are" and insert "is"; and in the 
same line, after the word ''appropri
ated", to strike out "such sums as are 
necessary to carry out the purposes of 
this Act" and insert "not to exceed $50,-
000 for acquisition of property under this 
Act"; so as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Andrew Johnson National Monument estab
lished by Proclamation Numbered 2554 of 
April 27, 1942 (56 Stat. 1955), pursuant to 
the Act of August 29, 1935 (49 Stat. 958), 
is hereby redesignated the Andrew John
son National Historic Site. 

SEC. 2. The Secretary of the Interior may 
procure with donated or appropriated funds, 
by donation, or by exchange the following 
described lands, or interests therein, located 
in Greeneville, Tennessee, and when so ac
quired such lands shall become a part of 
the Andrew Johnson National Historic Site: 

Beginning at a point which is the inter
section of the east right-of-way line of Col
lege Street and the north right-of-way line 
of Depot Street; 

thence continuing along the north right
of-way line of Depot Street south 62¼ de
grees east 165 feet to its intersection with 
the west side of Academy Street; 

thence leaving the north right-of-way line 
of Depot Street and continuing along the 
west right-of-way of Academy Street north 
38 degrees ea.st 93.4 feet to a point; 

thence leaving the west right-of-way of 
Academy Street north 64¾ degrees west 184 
feet to a point on the east right-of-way line 
of College Street; 

thence with the east right-of-way line of 
College Street south 25¾ degrees west 83.7 
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feet to the point of beginning, containing 
0.35 acre, more or less. 

SEC. 3. There is authorized to be appro
priated not to exceed $50,000 for a.cquisition 
of property under this Act. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port (No. 570), explaining the purposes 
of the bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

BACKGROUND 

The Andrew Johnson tailor shop at Greene
ville, Tenn., was acquired, enclosed in a 
larger brick structure and presented to the 
United States by the State of Tennessee. 
The tailor shop, where the former President 
was taught to read and write by Mrs. John
son while he was engaged at his work, was 
designated, together with the cemetery in 
which he is buried nearby, as the Andrew 
Johnson National Monument and so estab
lished by Proclamation No. 2554 of April 27, 
1942, pursuant to an act of Congress signed 
August 29, 1935. 

The monument had 48,909 visitors in 1962. 
Parking facilities are inadequate for present 
attendance levels, and it is growing. 

The Andrew Johnson home, located di
rectly across the street from the tailor shop, 
was built by the former President and oc
cupied by him from 1838 to 1851 while he 
was a member of the State senate and the 
House of Representatives for four terms. 

PURPOSE OF ACQUISITION 
Acquisition of the Johnson home will not 

only add a historic house to the Andrew 
Johnson site but protect the present tailor 
shop from potential undesirable adjacent 
development and afford an opportunity to 
provide more adequate parking facilities for 
visitors. Additionally, the National Park 
Service feels it would make possible a more 
complete portrayal of President Johnson's 
early life in Greeneville. 

COST 
Besides the approximate $50;000 acquisition 

cost for the home, the Department of In
terior estimates that restoration of the home 
and development of the parking area will cost 
approximately $10,000 and that annual main
tenance and administration of the monu
ment will increase $1,500 a year. 

CHANGE OF NAME 
The bill changes the name of the Andrew 

Johnson National Monument to the Andrew 
Johnson National Historic Site in keeping 
with a policy of giving uniform designations 
to areas of like character and national sig
nificance which accurately portray to citizens 
the true nature of the establishment. 

HOT WIRE IS A-1 DEFROSTER 
Mr. YOUNG of Ohio. Mr. President, 

a year ago this month America's greatest 
cold war triumph came when Khru
shchev turned tail and withdrew his of
fensive missiles from Cuba. This vic
tory was due to President Kennedy's 
firm, determined, and unyielding action 
toward Khrushchev and Castro, and to 
the wholehearted support given him at 
the time by all Americans. 

Still another reason for our success 
was the fact that throughout that crisis 
our Gove.rnment and that of the Soviet 
Union were in constant communication 

as the world teetered on the verge · of 
nuclear war. One lesson we learned 
from that experience is the importance 
of maintaining r_eadily accessibl~ com
munications between our Pr~sident and 
the leader of the Soviet Union. 

To facilitate this, negotiations were 
conducted for the establishment of a di
rect telecommunications link, or so
called "hot line," between the Kremlin 
and the White House. Despite months 
of setbacks and discouragements, an 
agreement was finally reached, and this 
so-called "hot line" is presently in effect. 
It enables our President to confer in
formally and privately with Khrushchev 
at any time, day or night, speedily, di
rectly, and effectively. This marks a 
new era in diplomacy. 

Recent events have proven the wisdom 
of this action and also the necessity for 
improving communications · between of
ficials of the two Governments at lower 
levels. It is reported that one reason for 
the recent tense situation, when one of 
our military convoys was halted for a 
matter of hours on its way to West Ber
lin, was the lack of swift communica
tions between military commanders rep
resenting the United States and our West 
European allies in Germany and their 
Soviet counterparts in East Berlin. 

Alvin Silverman, chief of the Wash
ington bureau of the Plain Dealer, one 
of the great newspapers of our Nation, 
discussed this problem on October 16 in 
an excellent column entitled, "Hot Wire 
Is A-1 Defroster." Mr. Silve1·man points 
out the fact that after receiving an oral 
protest from Secretary of State Rusk, 
the Soviet Ambassador to the United 
States required the assistance of the 
State Department in order to secure a 
radio-telephone connection to Moscow 
without delay. 

Mr. President, I ask unanimous con
sent to have this article printed in the 
RECORD as a part of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HOT WIRE Is A-1 DEFROSTER 
(By Alvin Silverman) 

WASHINGTON .-Just about a year ago the 
world was on the verge of nuclear annihila
tion. 

Russian missiles were pointed at the 
United States from Cuban emplacements. 
This country demanded their immediate re
moval and backed up its unmistakable words 
with the establishment of .a naval blockade 
quarantine. The weapons were dismantled, 
presumably shipped back to the . Soviet 
Union, along with some of their operators, 
and the spine-chilling crisis passed. 

Looking back on the incident, knowledge
able observers are pretty much in agreement 
that two factors mainly caused the sane set
tlement. 

One was the firmness of President Kennedy 
and the undivided Nation that supported 
him. The other, less publicized and perhaps 
still not recognized for its importance, was 
that the Governments of the United States 
and the Soviet Union did not break off rela
tions but, instead, kept in close contact with 
each other throughout the crisis. 

From the American and Soviet leaders' 
realization of how very close calamity had 
been came to a decision .to set up a system 
that would allow the U.S. President and the 
Soviet chief to communicate almost in
stantly. 

It took some time to work out the highly 
complicated procedure but there now is a 
so-called hot wire between the White House 
and the Kremlin. 

And it's a lucky thing there is. 
One of the main causes of the tense situa

tion that developed last week on the Berlin 
autobahn was communications failures on 
the local level. 

Western military commanders in Germany 
had some difficulty reaching their Soviet 
counterparts. 

As a matter of fact , after receiving an 
oral protest from Secretary of State Dean 
Rusk, the Soviet Ambassador to the United 
States, Anatoly F. Dobrynin, needed the 
assistance of the State Department to get a 
radio-telephone connection to Moscow. 

The Berlin blockade of the American mili
tary convoy demonstrated again how inflam
mable the deadlock there between the 
United States and the U.S.S.R. still is. 

A number Of reasons have been offered 
to explain why the Russians, at a time they 
seemingly were seeking a thaw in the cold 
war, would let a misunderstanding between 
local military commanders develop to such 
a serious point. 

One is that the Soviets wished to empha
size that they have not changed their tough 
attitude in respect to West Germany and 
Berlin. 

Another is that the Soviets were probing 
to see if the United States might be a little 
softer now that there is a prospect for · peace 
talks. If there is to be what the diplomats 
call a detente, how "detentish" is America 
today? 

Still another is that the situation got out 
of hand. 

Whatever the real reason, official Wash
ington and, undoubtedly, official Moscow, 
too, now- are taking a close, quiet look at 
how communications on the lower levels can 
be improved, along the lines of the hot wire . 

ADDRESS BY PRESIDENT KENNEDY 
AT UNIVERSITY OF MAINE 

Mr. MUSKIE. Mr. President, on 
Saturday, October 19, 1963, the State of 
Maine was honored by a visit by the 
President of the United States. He spoke 
at a special convocation at the University 
of Maine and made an aerial inspection 
of the Passamaquoddy Bay area, site of 
the proposed tidal · power project. 

Citizens of Maine from all walks of life 
and from both political parties greeted 
the President enthusiastically. He was 
accompanied on the trip to Maine by my 
senior colleague [Mrs. SMITH], by the 
Congressman from the First District of 
Maine [Mr. TUPPER], and by me. He 
was greeted in Maine by Governor Reed 
and the Representative from the Second 
District of Maine [Mr. McINTIRE]. 

The President honored Maine with his 
presence and with a major address on 
foreign policy. It is a speech which has 
received thoughtful and favorable edi
torial comment. 

I ask unanimous consent that the 
President's address at the University of 
Maine, two articles from the Portland, 
Maine, Sunday Telegram, and an edi
torial from the Washington Post and 
Times Herald be printed in the RECORD. 

There being no objection, the address, 
articles, and an editorial were ordered to 
be printed in the RECORD, as follows: 
ADDRESS BY PRESIDENT JOHN F. KENNEDY, 

UNIVERSITY OF MAINE, OCTOBER 19, 1963 
In the year 1715, King George I of Eng

land donated a valuable library to Cam-
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bridge University-and, at very nearly the 
same time, had occasion to dispatch a regi
ment to Oxford. The King, remarked one 
famous wit, had judiciously observed the 
condition of both his universities---one was 
a learned body in need of loyalty and the 
other was a loyal body in need of learning. 

Today some observers may feel that very 
1i ttJe has changed in two centuries. and a 
half. We are asking the Congress for funds 
to assist our college libraries, including those 
in Cambridge, Mass.; and it was -regrettably 
necessary on one occasion to send troops to 
the campus at Oxford, Miss. And, more 
generally speaking, critics of our modern 
universities have often accused them of pro
ducing either too little loyalty or too little 
learning. But I cannot agree with either 
charge. I am convinced that our universi
ties are an invaluable national asset which 
must be conserved and expanded. I am 
deeply honored by the degree you have 
awarded me today-and I think it is ap
propriate that I speak at this university, 
noted for both loyalty and learning, on the 
need for a more exact understanding of. the 
true correlation of forces in the conduct of 
foreign affairs. 

One year ago; this coming week, the 
United States and the world were gripped 
with the somber prospect of a military con
frontation between two great nuclear pow
ers. The American people have good rea
son to recall with pride their conduct 
throughout that harrowing week. For they 
neither dissolved in frightened panic nor 
rushed headlong into reckless belUgerence. 
Well aware of the risks of resistance, they 
nevertheless refused to tolerate the Soviets' 
attempt to place nuclear weapons in this 
hemlsphere--but recognized at the same 
time that our preparations for the use of force 
necessarily required a simultaneous search 
for fair and peaceful solutions. 

The extraordinary events of that week and 
the weeks that followed are now history-a 
history which is differently interpreted, dif
;ferently recounted and differently labeled 
among various observers and nations. Some 
hail it as the West's greatest victory, others 
as a bitter defeat. Some mark it as a turn
ing point in the cold war, others as proof 
of its permanence. Some attribute the So
viet withdrawal of missiles to our military 
actions alone, whiie some credit solely our 
use of negotiations. Some . view the entire 
episode as an example of Communist du
plicity, ·while some others abroad have ac
cepted the assertion that it indicated the 
Soviets' peaceful intentions. 

While only the passage of time and events 
can reveal in full the true perspective of last 
October's drama, it is already clear that no 
single, simple view of this kind can be wholly 
accurate in this case. 

While both caution and commonsense 
proscribe our boasting of it in the tradi
tional terms of unconditional military vic
tory, only the most zealous partisan can 
attempt to call it a defeat. While it is too 
late to say that nothing has changed in 
Soviet-American relations, it is too early 
to assume that the change is permanent. 
There are new rays of hope on the horizon
but we -stm live in the shadow of war. 

Let us examine the events of 12 months 
ago, therefore--and the events of the past 
12 months-and the events of the next 12 
months-in a context of calm and caution. 

It is clear that there will be fm:ther dis
agreements between ourselves and the So
viets as well as further agreements. There 
will be setbacks in our Nation's endeavors 
on behalf of freedom as well as successes. 
For a pause in the cold war is not a lasting 
peace-and a det;ente does not equal dis
armament. The United. States must con
tinue to seek a relaxation of tensions-but 
we have no cause to relax our vigilance. 

-A year ago it would have been easy to 
assume that all-out war was inevitable-

that any agreement with- the Soviets was 
impossible--and that an unlimited arms 
race was unavoidable. 

'.I'oday it is equally ~y for some to assume 
that the cold war is over-that all outstand
ing issues between the Soviets and ourselves 
can be quickly and satisfactorily settled
and that we shall now have, in the words of 
the psalmist, an "abundance of peace so long 
as the moon endureth." 

The fact of the matter is, of course, that 
neither view is correct. We have, it is true, 
made some progress on a long journey. We 
have achieved new opportunities which we 
cannot afford to waste. We have concluded 
with the Soviets a few limited, enforcible 
agreements or arrangements of mutual bene
fit to both sides and the world. 

But a change in atmosph~re and empha
sis is not a reversal of purpose. Mr. 
Khrushchev himself has said there can be 
no coexistence in the field of ideology. In 
addition, there are still major areas of ten
sion ana conflict, from Berlin to Cuba to 
southeast Asia. The United States and the 
Soviet Union still have wholly different con
cepts of the world, its freedom and its fu
ture. We stm have wholly different views 
on so-called wars of liberation and the 
use of subversion. And so long as these · 
basic differences continue, they cannot and 
should not be concealed; they set limits to 
the possibilities of agreement; and they wlll 
give rise to further crises, large and small, 
in the months and years ahead, both in areas 
of direct confrontation-such as Germany 
and the Caribbean-and in areas where 
events beyond our control could involve us 
both-areas such as Africa, Asia, and the 
Middle East. -

In times such as these, therefore, there is 
nothing inconsistent about signing an at
mospheric nuclear test ban, on the one hand, 
and testing underground on the other; 
about being willing to sell to the Soviets 
our surplus wheat while refusing to sell 
strategic items; about probing their interest 
in a joint lunar landing, while making a 
major effort to master this new environ
ment; or about exploring the possibilities of 
disarmament while maintaining our stock
pile of armaments. For all of these moves, 
and all other elements of American and 
a111ed policy toward the Soviet Union, are 
directed at a single, comprehensive goal
namely, convincing the Soviet leaders that 
it is dangerous for them to engage in di:. 
rect or indirect aggression, futile for them 
to attempt to impose their will and their 
system on other unwilling peoples, and 
beneficial to them, as well as all the world, 
to join in the achievement of a genuine and 
enforcible peace. 

While the road to that peace is long and 
hard, and full of traps and pitfalls, that is 
no reason not to take each step we can safe
ly take. It is in our national self-interest 
to ban nuclear testing in the atmosp}).ere 
so that all our citizens can breathe easier. 

It is in our national self-interest to sell 
surplus wheat in storage to feed Russians 
and Eastern Europeans who are willing to 
divert large portions of their limited foreign 
exchange reserves a.way from the implements 
of war. It ls in our national self-interest 
to keep weapons of mass destruction out of 
outer space--to maintain an emergency 
communications link with Moscow-and to 
substitute joint and peaceful exploration 
for cold war exploitation in the Antarctic 
and in outer space. 

No one of these small advances, nor all 
of them taken together, can be interpreted 
as meaning that the Soviets are abandoning 
their basic aims and ambitions. 

Nor should any future, less friendly So
viet action-whether it is a stoppage on 
the autobahn, or a veto in the U.N., or a 
spy in our midst, or new trouble elsewhere-
cause us to regret the steps we have taken. 
Even if those steps themselves should be 

undone--by the violation or renunciation 
of the test ban treaty, for example, or· by 
a decision to decline American wheat--there 
would still be no reason to regret the fact 
that this Nation had. made every reasonable 
effort to improve relations. 

For without our making such an effort, 
we could not maintain the leadership and 
respect of the free world. Without our mak
ing such an effort, we could not convince 
our adversaries that war was not in their 
interest. And without our making such an 
effort, we could never, in case of war, satisfy 
our own hearts and minds that we had done 
all that could be done to avoid that holocaust 
of endless death and destruction. 

Historians report that in 1914, with most of 
the world already plunged in war, Prince 
Bulow, the former German chancellor, said 
to the then Chancellor Bethmann-Hollweg: 
"How did it all happen?" And Bethmann
Hollweg replied: "Ah, if only one knew." My 
fellow Americans, if this planet is ever rav
aged by nuclear war-if 300 million Ameri
cans, Russians, and Europeans are wiped out 
by a 60-minute nuclear exchange--if the 
pitiable survivors of that devastation can 
then endure the ensuing fl.re, poison, chaos, 
and catastrophe--! do not want one of those 
survivors to ask another "How did it all hap
pen?"; and to receive the incredible reply: 
"Ah, if only one knew." 

Therefore, while maintaining our readiness 
for war, let us exhaust every avenue of peace. 
Let us always make clear both our willing
ness to talk, if talk will help, and our readi
ness to fight, if fight we must. Let us resolve 
to be the masters, not the victims, of history, 
controlling our own destiny without giving 
way to blind suspicions and emotions. Let us 
distinguish between our hopes and our illu
sions, always hoping for steady progress to
ward less critically dangerous relations with 
the Soviets but never laboring under any 
illusions about Communist methods and 
goals. 

Let us recognize both the gains we have 
made down the road to peace and the great 
distances yet to be covered. Let us not waste 
the present pause by either a needless re
newal of tensions or a needless relaxation of 
vigilance. 

And let us recognize that we have made 
these gains and achieved this pause by the 
firmness we displayed a year ago as well as 
our restralnt--by our efforts for defense 
over the last 2 years as well as our efforts 
for peace. 

In short, when we think of peace in this 
country, let us. think of both our capacity 
to deter aggression and our goal of true dis
armament. Let us think of both the 
strength of our Western alliances and the 
areas of East-West cooperation. 

For the American eagle on the presidential 
seal holds in his talons both the olive branch 
of peace and the arrows of military might. 

On the ceiling of my office, constructed 
many years ago, that eagle is facing the ar
rows of war on its left. But on the newer 
carpet, reflecting a change initiated by Pres
ident Roosevelt and implemented by Presi
dent Truman immediately after the war, 
that eagle is facing the olive branch of 
peace. I can assure you today the eagle con
tinues to look to the olive branch of peace. 
And it is in that spirit--the spirit of both 
preparedness and peace--that this Nation to
day is stronger than ever before--strength
ened by both the increased power of our de
fenses and our increased efforts for peace
strengthened by both our resolve to resist 
coercion and our constant search for solu
tions. And in the months and years ahead, 
we intend to build both kinds of strength
during times of detente as well as tension, 
during periods of conflict as well as co
operation-until the · world we pass on to 
our children is truly safe for diversity and 
the rule of law covers all. 
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[From the Portland (Maine) Sunday Tele

gram, Oct. 20, 1963) 
J.F.K. SPEAKS AT UNIVERSITY OF MAINE-PEACE 

HOPES BRIGHTER, KENNEDY SAYs-CRISES, 
SETBACKS AHEAD, HOWEVER, PRESIDENT 
WARNS 

(By Donald C. Hansen) 
ORoNo.-President John F. Kennedy, 

squinting into a bright autumn sun, told a 
University of Maine audience of 15,000 per
sons Saturday that there are new rays of 
hope on the horizon in the area of world 
peace. 

The President, here on a quick flying trip 
to receive an honorary degree of doctor of 
laws, took the occasion to deliver an assess
ment of U.S. foreign policy during the ad
ministration. 

INTERES7'.ED IN MAN 

But the shirt-sleeve, basically collegiate 
audience appeared less interested in the 
speech itself than in the man who was de
livering it-the 35th President of the United 
States. 

A mighty roar came from the record
breaking crowd as the President stepped from 
his helicopter at the edge of Alumni Field 
and strode smiling to the center of the field 
with University of Maine President Lloyd H. 
Elliott. 

The audience again roared its appreciation 
and delight when Kennedy, following his 
address, stopped en route back to the heli
copter to shake hands with several college 
students. 

The President's visit was no disappoint
ment to the crowd that jammed Alumni 
Field to catch a glimpse of the Chief Execu
tive. 

Kennedy broke into a broad grin when Dr. 
Elliott, in conferring the honorary degree, 
stipulated that with it went the requirement 
that "henceforth, wherever you may travel 
around the world, and in whatever circles 
you may find yourself-in stately halls with 
titled diplomats or in the playroom with 
Caroline and John-it will be your solemn 
obligation to stand and sing whenever you 
hear the Maine stein song." 

Then as the convocation closed with the 
singing of the "Stein Song," the President did 
his best, but it was obvious he was not as 
fam1liar with the words as others on the 
platform. 

It couldn't have been a better day for the 
President's quick visit. The temperature 
hung in the mideighties, in sharp contrast to 
the foggy weekend he spent in Maine last 
summer sailing off Boothbay Harbor. 

SEVERAL FAINT 
An estimated 10,000 persons filled the foot

ball field's bleacher seats and another 5,000 
were jammed 20 deep behind a low retaining 
fence at the south end of the field. Several 
persons fainted from the human crush and 
the heat and were treated at mobile univer
sity infirmaries. 

The university visit was brief. Shortly 
after 11 a.m., three helicopters carrying the 
President and his party from Dow Air Force 
Base, Bangor, circled the field and set down 
behind the football scoreboard at the north 
end of the field. 

By noon, the President was being airborne 
back to Dow and the presidential jet which 
carried him over Passamaquoddy Bay and on 
to Boston for a fundraising dinner Saturday 
night. · 

The gates to Alumni Field opened at 9 a.m. 
Saturday and by 9:30 the homecoming week
end crowd had filled it. Additional bleach
ers on the west side of the field could not be 
used for security reasons, because they were 
behind the President as he spoke. 

With the President was the entire Maine 
congressional delegation, who flew from Dow 
to the Maine campus with him. Gov. John 
H. Reed greeted the President when he 
landed at the field and officially welcomed 
him to the State. 

APPLAUDS SOLONS 
U.S. Air Force buses brought about 40 

Washington correspondents that accom
panied the President from Washington Sat
urday morning from Dow to the campus. 

Causing almost as much of a stir as the 
President was May Craig, Washington corre
spondent for the Guy Garret Publishing Co., 
who accompanied the President from Dow 
to the campus by helicopter. 

The chipper Mrs. Craig, wearing a bright 
red distinctive hat, was immediately recog
nized by the crowd as she alighted from the 
helicopter. 

The crowd also applauded lustily as the 
Maine congressional delegation on the plat
form was introduced by Dr. Elliott. An es
pecially enthusiastic roar went up when 
Democratic U.S. Senator EDMUND S. MusKIE 
was introduced. Hearty applause also went 
to U.S. Senator MARGARET CHASE SMITH and 
U.S. Representatives CLIFFORD G. McINTIRE 
and STANLEY R. TuPPER. 

The President delivered his address after 
Reed extended the State's welcome and the 
Maine congressional delegation was intro
duced. 

He defended the Nation's foreign policy 
during the past few years, an area where 
U.S. Senator BARRY GOLDWATER, considered a 
prime Republican presidential nominee, has 
been extremely critical recently. 

Kennedy, attired in academic cap and 
gown as were the other platform guests, 
didn't mention GOLDWATER either directly or 
indirectly. He stuck to foreign policy ex
clusively and saved his political speech for 
the Boston dinner. 

Although the President said there were 
some hopeful signs leading in the direction 
of a permanent peace, he added that basic 
American-Soviet differences "will give rise to 
further crises, large and small, in the months 
and years ahead." 

"There will be setbacks," Kennedy said, 
"in our Nations's endeavors on behalf of free
dom as well as successes. For a pause in 
the cold war is not lasting peace-and a 
detente does not equal disarmament. The 
United States must continue to seek a re
laxation of tensions-but we have no cause 
to relax our vigilance." 

Kennedy said the United States must con
tinue to attempt to convince the Soviet 
leaders "that it is dangerous for them to 
engage in direct or indirect aggression, futile 
for them to attempt to impose their will and 
their system on other unwilling peoples and 
beneficial to them, as well as all of the world, 
to join in the achievement of a genuine and 
enforcible peace." 

NO REGRETS 
The President said that "any future, less 

friendly Soviet action-whether it is a stop
page on the autobahn, or a veto at the U.N." 
should not "cause us to regret the steps we 
have taken." 

"Let us recognize," the President said, 
both the gains we have made down the road 
to peace and the great distances yet to be 
covered." 

Then, as Dr. Elliott read the citation and 
conferred the degree, the academic hood was 
placed over the President's shoulders by Dr. 
H. Austin Peck, vice president for academic 
affairs and U. of M. Registrar George Crosby. 

Dr. Lawrence M. Cutler, Bangor, president 
of the university's board of trustees, pre
sented the President with the degree. 

Before he left the platform, which was 
installed on the field's 50-yard stripe, the 
President was introduced to university 
trustees and faculty officials. Then he 
strode back down the cinder track that rings 
the football field and returned to Dow in 
his helicopter. 

Dr. Elliott told the President that he was 
receiving the honorary degree "in recogni
tion of what you are: the President of all the 
people of this land-the weak and the strong, 

the white and the colored, the rural and the 
urban, the rich and the poor, the young and 
the Old. 

"And as you carry the lonely burdens of 
your high office we in Maine shall bear a 
very special affinity for you, John Fitzgerald 
Kennedy, whose name shall forever be borne 
upon the rolls of this university." 

The President again smiled broadly when 
Dr. Elliott humorously noted "that your mail 
will now include announcements of new 
academic offerings, programs aimed at im
proving physical fitness and pleas for fi
nancial help." 

All members of Maine's congressional dele
gation except McINTIRE returned to Dow by 
helicopter with the President. McINTIRE, a 
university graduate, stayed behind to parti
cipate in homecoming activities. 

MEETS PARTY HEADS 
At Dow, the President had a brief recep

tion with Maine Democratic Party leaders, 
including State Chairman William D. Hatha
way, National Committeeman Richard D. 
Dubord and National Committeewoman 
Gloria Latno. 

Republican Governor Reed told the Presi
dent that he was pleased that Kennedy could 
visit "the university where I was graduated 
and received the doctor of laws, which I also 
proudly hold." 

Reed added that he was happy the Presi
dent could also visit the Passamaquoddy area 
"that the people of Maine are so pleased you 
endorse." 

While the overflow crowd was waiting for 
the President to arrive, they were entertained 
by high school bands from Bangor, Milli
nocket, Old Town, Guilford and Hermon. 
The BO-member University of Maine band 
played "Hail to the Chief," as the President 
walked to the platform, later the national 
anthem and finally the "Maine Stein Song." 

[From the Portland (Maine) Sunday 
Telegram, Oct. 20, 1963) 

PRESIDENT GETS AIR VIEW OF QuoDDY PROJECT 
SITE 

(By May Craig) 
BosToN .-President Kennedy flew over the 

proposed Passamaquoddy tidal power project 
area Saturday after delivering a major for
eign policy speech at the University of Maine. 

Col. Robert C. Marshall, assistant director 
of the Civil Workers Office of the Corps of 
Army Engineers, pointed out the proposed 
dams and other project site works for the 
two-pool Quoddy tide-trap, while Senators 
EDMUND s. MUSKIE and MARGARET CHASE 
SMITH briefed the President on the history 
and prospects for the project. 

Members of Maine's congressional repre
sentation accompanied the President on the 
Quoddy tour in his jet plane. The trip took 
an hour and 15 minutes-from the time his 
plane took off from Dow Air Force Base, 
Bangor, to the time it landed at Logan· Air
port, Boston. 

The President's plane also flew over Canada 
to view parts of the St. John Valley area 
which is included in the proposed tidal 
power project. 

Senator SMITH, a member of the Senate 
Armed Services Committee, had the plane fly 
over the Cutler Naval Communications Sta
tion. 

The President, having been in the Navy 
during World War II, was especially inter
ested in this unique and highly secret in
stallation with its forest of tall communica
tion spires. Senator SMITH is also on the de
fense subcommittee of the Appropriations 
Committee and is intimately acquainted 
with defense installations. 

The President asked the plane's pilot to fly 
over Campobello Island where the old Roo
sevelt home is located. The home is slated 
to become a United States-Canadian me
morial. 
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., The plane also flew over Herring Bay where 
Roosevelt used to swim and where he 
"caught his death" by standing around cold 
and wet after swimming with his sons, which 
led to the polio which crippled him. 

The President's plane touched Logan Air
port at 1: 15 p.m. After checking in at the 
hotel, the President attended the Harvard
Columbia game in Boston. 

The ball game at his alma mater was not 
on his announced progran: and he made the 
Quoddy trip fast anq high in his jet to touch 
down at Logan 15 minutes earlier than his 
schedule called for. 

Saturday night, the President attended a 
jam-packed reception at Sheraton-Plaza Ho
tel and then spoke to a large cheering crowd 
at the Commonwealth Armory after a dinner 
there estimated to sweeten the Democratic 
campaign treasury by at least $500,000 after 
expenses. 

His brothers, the Attorney General and 
Senator EDWARD KENNEDY accompanied him 
on the Boston trip, attending the ball game, 
the reception and the dinner and speech
making afterwards. 

The President plans to go to Hyannis Port 
Sunday for a visit with his ailing father, 
and to leave for Washington Sunday 
after dinner, though he may stay the night 
and return to Washington Monday morning. 

[From the Washington Post, Oct. 21, 1963) 
FOREIGN POLICY POULTICE 

The American public, last week, had a 
poultice put to one of its recurring ailments. 
This ailment involves a.n excessive passion 
for clear-cut alternative courses, a propen
sity for instant and final solutions, a vestigial 
taint of a manic-depressive phychosis causing 
a fluctuation of public temper from wild 
despair to extravagant hope. 

The President supplied the exhortation in 
his address on foreign affairs at Orono, Maine. 
Events in Berlin and Scotland supplied the 
rest of the compress. It is to be hoped that 
the application will relieve the symptoms for 
a while even though it is too much to expect 
that it will entirely destroy the infection. 
It is too deep seated for that. 

The University of Maine address presented 
an admirable balance. It skillfully set forth 
in juxtaposition the reasonable grounds for 
gratification and the stubborn occasion for 
anxiety. It tried to get the public to keep 
in mind the test ban treaty, the bomb-in
outer-space accord and the wheat shipments 
without forgetting the crisis in Berlin, the 
Soviet troops in Cuba and the unrelenting 
hostility of communism to the free world. 
It is only if these balancing considerations 
are simultaneously viewed that a coherent 
notion of our predicament can emerge. 

Our policy, as the President sees it, must 
persuade the soviet leaders that it is "danger
ous for them to engage in direct or indirect 
aggression, futile for them to attempt to im
pose their will and their system on other un
willing peoples, and beneficial to them, as 
well as to the world, to join in the achieve
merit of a genuine and enforceable peace." 
such a policy requires an extraordinary 
subtlety in the conduct of foreign affairs. A 
government embarked upon such a policy 
mo.y threaten one day, conciliate the next and 
do both on a third day. This will seem 
contradictory and confused to critics, espe
cially to critics who wish things to be simple, 
uncomplicated and straightforward. 

The Soviet Union, fortunately, gave the 
President a lot of help in his efforts to pro
duce a balanced view. American convoys 
were interrupted at Berlin. British convoys 
also were stopped. Then Mr. Gromyko, stop
ping at Prestwick on the way home, gave a 
rude blast on the progress of the disar
mament talks. 

Thanks to the double-action poultice, it 
should be possible, for a while, to maintain 
a sounder outlook on world affairs. The 
basic tensions between the Soviet Union and 

the United States arise out of profoundly 
differing concepts of the organization of the 
world. As long as these differing concepts 
persist, trouble spots such as Berlin and Cuba 
will remain a constant threat to peace and 
safety. Somehow we must try to conduct 
our own policies so that these irreconcilable 
differences can be diminished over the years 
and the decades, without the calamity and 
catastrophe of thermonuclear war. We live, 
and our children and our grandchildren no 
doubt will have to live, in a time of pre
carious peace. It is not good, but it is better 
than war. 

Mr. HUMPHREY. Mr. President, I 
would like to join with the Senator from 
Maine [Mr. MUSKIE] in calling attention 
to the President's excellent speech de
livered on Saturday at the University of 
Maine, in which he reviews the record of 
our foreign relations over the past year. 
In reviewing the record since the Cuban 
crisis of last October, President Kennedy 
displays both the conciliatory approach 
to East-West relations taken in his 
American University speech and the firm
ness shown by his action in the Cuban 
crisis. 

He concludes his evaluation of an 
eventful year that included the Cuban 
crisis and the test ban agreement with 
the following statement: 

Let us recognize both the gains we have 
made down the road to peace and the great 
distances yet to be covered. Let us not waste 
the present pause by either a needless re
newal of tensions or a needless relaxation 
of vigilance. And let us recognize that we 
have made these gains and achieved this 
pause by the firmness we displayed a year 
ago as well as our restraint--by our efforts 
of defense over the last 2 years as well as our 
efforts for peace. 

This I submit as an excellent guide to 
our relations with the Soviet bloc in the 
year ahead as well as in the year that 
just passed. 

The VICE PRESIDENT. The time for 
consideration of morning business has 
expired. 

ASSISTANCE TO INSTITUTIONS OF 
HIGHER LEARNING 

The Senate resumed the consideration 
of the bill (H.R. 6143) to authorize -as
sistance to public and other nonprofit 
institutions of higher education in fi
nancing the instruction, rehabilitation 
or improvement of needed academic and 
related facilities in undergraduate and 
graduate institutions. 

Mr. MORSE. Mr. President, I ask 
unanimous consent that I may suggest 
the absence of a quorum and that the 
time necessary for the call of the roll 
not be charged to either side. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

Mr. MORSE. Mr. President, I sug
gest the absence of a quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 
. The legislative clerk proceeded to call 
the roll. 

Mr. MORSE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
PROXMIRE in the chair). Without ob
jection, it is so ordered. 

Mr. · MORSE. · Mr. President, I yield 
myself 2 minutes. 

May I have the attention of the Sen
ator from New York [Mr. KEATING]? 
It is my understanding that the Sena
tor from New York intends to offer an 
amendment that can be characterized as 
a tax-deduction amendment. Would 
that be a fair characterization? 

Mr. KEATING. I think it would. 
Mr. MORSE. As the Senator knows, 

in my work in the Senate, when I have 
the responsibility for handling a bill, I 
consider it my duty to advise Senators 
whose position I oppose, as well as those 
who support my position, what my policy 
or procedure is to be. 

I want the Senator to know, before I 
discuss the substantive nature of it, that 
when his amendment is called. up, I fo
tend to raise two points of order against 
it. I shall raise a point of order against 
it because it is not germane under the 
unanimous-consent agreement, and I 
shall raise a point of order that it is 
really a revenue measure which should 
originate in the House of Representa
tives, and not in the Senate. So I think 
I should serve notice that I intend to 
raise those points of order. However, I 
have no objection to the Senator's offer
ing the amendment or discussing it, be
cause I know how sincere he is in off er
ing the substance of the amendment, but 
I thought he ought to know what the 
position of the Senator in charge of this 
bill will be. 

Mr. KEATING. Mr. President, I 
appreciate the Senator's remarks. I 
recognize his responsibility as the Sen
ator in charge of the bill. His point 
comes as no surprise to the Senator from 
New York. The Senator from Oregon is 
a good lawyer. 

I should like to discuss the amendment. 
It may not become necessary for the dis
tinguished Senator from Oregon to press 
his point. 

Mr. President, I call up my amendment 
numbered 222. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
New York to the committee substitute 
will be stated. 

The LEGISLATIVE CLERK. It is pro
posed, at the end of the bill, to insert the 
following new title: 
TITLE IV-INCOME TAX DEDUCTION FOR TUITION 

AND FEES PAm TO INSTITUTIONS OF HIGHER 
EDUCATION 

Allowance of deduction 
SEC. 401. (a) Part VII of subchapter B of 

chapter 1 of the Internal Revenue Code of 
1954 (relating to additional itemized deduc
tions for individuals) is amended by re
numbering section 217 as 218, and by insert
ing after section 216 the following new sec
tion: 
"SEC 217. TUITION AND FEEs PAID TO INSTITU

TIONS OF HIGHER EDUCATION 
"(a) ALLOWANCE 01' DEDUCTION.-In the 

case of an individual, there shall be allowed 
as a deduction amounts paid by the tax
payer during the taxable year to an institu
tion of higher education for tuition and fees 
for the attendance of the taxpayer, his 
spouse, or a dependent at such institution 
of higher education, but only to the extent 
the amounts so paid exceed 5 percent of the 
taxpayer's adjusted gross income for the tax-
able year. · 

"(b) LIMITATION WXTH RESPECT TO 

SPousE.-Deduction shall be allowed under 
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subsection (a) for amounts paid during the 
taxable year for tuition and fees for the 
spouse of the taxpayer only l!-

" ( l) the taxpayer ls entitled to an ex
emption for his spouse under section 15l(b) 
for the taxable year, or 

"(2) the taxpayer files a joint return with 
his spouse under section 6013 for the tax
able year. 

" ( C) REDUCTION FOR CERTAIN SCHOLARSHIPS 
AND FELLOWSHIPS.-Amounts paid for tuition 
and fees with respect to any individual 
which (but for this subsection) would be 
taken into account under subsection (a) 
shall, under regulations prescribed by the 
Secretary or his delegate, be reduced by any 
amounts received by or for such individual 
during the taxable year as a scholarship or 
fellowship grant (within the meaning of 
section 117 {a) ( 1) ) which under section 117 
is not includible in gross income. 

" ( d) DEl'INITIONs.-For purposes of this 
section-

"{l) DEPENDENT.-The term 'dependent' 
has the meaning assigned it by section 152 
(a). 

"(2) INSTITUTION OF HIGHER EDUCATION.
The term 'institution of higher education' 
has the meaning assigned to it by section 
30l(a) of the College Academic Facilities 
Act. 

"(e) TRADE OR BUSINESS EXPENSES.-Sub
section (a) shall not apply to any amount 
paid which is allowable as a deduction un
der section 162 (relating to trade or business 
expenses)." 

(b) The table of sections for such part is 
amended by striking out: 
"Sec. 217. Cross references." 
and inserting in lieu thereof 
"Sec. 217. Tuition and fees paid to institu

tions of higher education. 
"Sec. 218. Cross references." 

Effective date 
SEC. 402. The amendments made by section 

401 shall apply to taxable years beginning 
after December 31, 1963. 

Mr. KEATING. Mr. President, is 
there a time limitation in effect? 

The PRESIDING OFFICER. The 
Senator from New York has 45 minutes 
under the unanimous-consent agree
ment. 

Mr. KEATING. I yield myself 10 
minutes. 

The PRESIDING OFFICER. The 
Senator from New York is recognized 
for 10 minutes. 

Mr. KEATING. Mr. President, my 
amendment to the College Academic 
Facilities Act would permit a taxpayer 
to deduct fees and tuition paid to . all 
institutions of higher education to the 
extent that they exceed 5 percent of the 
taxpayer's adjusted gross income. 

Over a period of some time I have 
sponsored legislation for a deduction by 
parents or others for tuition paid to any 
school. 

In order to meet the question of ger
maneness, this amendment applies only 
to higher education. 

Second, as I shall point out, the 
amendment is modified in order to meet 
certain conditions which have been 
raised by the Treasury Department and 
others. 

Fees and tuition, of course, refer only 
to academic fees and do not include 
room and board. The meaning of in
stitution of higher education is defined 
elsewhere within the act. This deduc
tion would be permissible for part-time 
or full-time students, and would not 
hinge upon the student's intent to re-

celve a bachelor of arts or bachelor of 
science or other deg.ree, but would in
clude any study at an institution of 
higher education. 

The purpose of this amendment, which 
I originally introduced in a somewhat 
different form several years ago, is to 
provide a measure of relief and assist
ance to families with one or more de
pendents who are pursuing their educa
tion beyond the high school level. Let 
me make very clear that it is offered, not 
as a substitute for this measure, or a 
substitute for an increase in funds for 
NDEA loans, or a substitute for other 
types of Federal grant or loan assistance 
in the field of education. That is not the 
case. But it would be a very valuable sup
plement, especially for families of mod
est income. 

I strongly support the student loan 
program, which is one of the most eff ec
tive forms of Federal aid, as well as the 
fellowships offered for advanced educa
tion by a number of Government agen
cies. I also support and have voted for 
measures to assist the colleges them
selves in providing for more students 
without prohibitively high charges. 

This amendment is not a substitute 
for any of those endeavors-quite the 
contrary. It is an effort to widen the 
scope of interest and encouragement to
ward higher education by making avail
able to families of modest income and 
to families of students who may not 
quite qualify for scolarships or loans 
an additional assistance or impetus to 
prepare themselves more thoroughly for 
life ahead. 

Education-to the highest extent of 
each individual's natural capacity-is 
beyond any doubt strongly in the na
tional interest. For this reason, the 
taxpayer is asked to subsidize higher 
education in a number of different ways, 
including not only the tax-free status 
of all educational institutions them
selves, but also through his support for 
Federal programs that assist both col
leges and those who seek to attend them. 
Yet, for the individual taxp.:i.yer in the 
modest income b:i;ackets, the taxpayer 
who pays the bulk of our Federal taxes, 
not only is there often no direct assist
ance, but also there is the added burden 
of years and years of increasingly hea vY 
college education fees. As the situation 
now stands, this type of taxpayer gets 
no recognition whatsoever for his sup
port of education, while being taxed to 
subsidize it for others. 

The. irony of this taxpayer's position 
ls marked. If he makes a contribution 
to an educational institution so that 
others may be educated, it is deductible 
from his taxes, but if he pays fees and 
tuition so that his own child may be 
educated, that is not deductible. If he 
incurs a business expense, aimed at en
hancing the economic status cf his busi-
ness, that is deductible, but the expense 
he incurs to increase the economic use
fuln«=:ss of his children in years to come, 
that is not deductible. If he invests in 
new equipment to meet the changing 
demands of technology, that can be 
promptly amortized through deprecia
tion; but if he invests in new training 
for himself or dependents to meet the 

intellectual demands of new technology, 
that is not deductible. 

In short, despite the increasing public 
awareness of the importance and ulti
mate economic return of a good educa
tion, there is no provision now within 
the tax laws, or within the proposals 
before us to facilitate the modest income 
taxpayer in pursuing this goal. 

This charge may be denied in some 
quarters, and I know that even among 
those who favor upgrading the place of 
education in our society, there are some 
doubts as to the cff ectiveness of relief 
through tax deductions. But I believe 
there are answers to the arguments 
raised against this approach, answers 
that outweigh the objections. 

It is said, for instance, that tax deduc
tions for education are an expensive way 
to aid education, for most of those using 
it would send their children to college 
anyway. 

I have talked to many families, 
troubled by the expenses of education 
and I can certainly say that this is ~ 
No. 1 problem of parents of young
sters in high school. It is by no 
means certain that all of these young
sters will get to college, or complete it 
despite the determination of their 
parents, for the fact is that the sums 
required can range up to nearly $3,000 
a year, a very real burden on nearly any 
family. 

Furthermore, although the granting of 
this deduction may go to certain families 
who might educate their children even 
without it, this system does not require 
a costly Federal administrative structure 
and thus there is a sizable saving in~ 
valved also. Moreover, programs for 
Federal loans and grants inevitably in
volve an increasing degree of Federal 
oversight. There is also the problem of 
congressional renewal of programs and 
appropriation of sufficient funds in time 
to meet the demand. After last year's 
unfortunate experience with higher 
education legislation-in which no law 
emerged although both Houses of Con
gress had approved bills-no responsible 
parent can rely on Federal programs to 
the exclusion of planning on his own 
part. 

The fact is, tax deduction is not the 
only solution, any more than grants are, 
or loans, or the building of new facili
ties for our colleges. But it can be an 
important way, so far neglected to facil
itate higher education for-n'ot thou
sands-but millions of our citizens. 

Tax deductions, loans, and fellowships 
together represent an all-out effort to 
make higher education more accessible 
and to upgrade its importance in our 
society. The direct and easiest method 
which will have the greatest immediat~ 
impact, is by permitting a tax deduction. 

Although I am not wedded to any one 
particular set of figures, or requirements 
for such a deduction, I do feel that this 
amendment meets one of the objections 
that has consistently been raised by the 
Treasury Department to such bills; 
namely, that those in the higher income 
brackets benefit most. My amendment 
which is partially based upon the ration~ 
ale of an early proposal of this -admin
istration, would allow a taxpayer to de
duct fees and tuition that exceed 5 
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percent of his taxable income. In other 
words, if the income is $5,000, the de
duction could be made for all fees over 
$250. If the income is $20,000, the de
duction could not be made until educa
tional fees exceed $1,000. A similar type 
of so-called floor, based on a certain per
centage of income, is now in effect with 
regard to medical expenses. Earlier this 
year, the Treasury Department proposed 
extending it to all deductions. It has the 
merit of being simple and equitable for 
all, and at the same time of providing 
assistance on a level of need roughly 
determined by income. 

What the exact cost of this amend
ment would be in taxes is extremely dif
ficult to say. I am asking the Joint Eco
nomic Committee to prepare an estimate 
and I hope those figures, as well as the 
obvious advantages of a 5-percent floor 
or some :floor, will be reviewed by all 
those Senators--and I know there are 
many-who sympathize with this simple 
and direct method of Federal aid to 
higher education. 

Mr. President, I do not intend to press 
this amendment to a vote today, in the 
light of the statements made by the Sen
ator from Oregon, that he would raise a 
point of order which, I have been in
formed would be sustained. But I serve 
notice that I intend to press this princi
ple, as an amendment to the tax bill, 
before the Finance Committee and if 
necessary on the Senate :floor. 

TAX BILL-AMENDMENT NO. 230 

Therefore, I submit at this time, and 
send to the desk, my proposal as an 
amendment to H.R. 8363, the tax bill, 
for consideration by the Finance Com
mittee at the time of its deliberations on 
that bill. 

The PRESIDING OFFICER. The 
amendment will be received, printed, and 
ref erred to the Committee on Finance. 

Mr. KEATING. I know that other 
Senators are interested in the proposal, 
and are pursuing this objective with 
various formulas before the Finance 
Committee. Among them is the distin
guisl:ed Senator from Connecticut [Mr. 
RIBICOFF], whom I see in the Chamber. 
I add this method of approach in order 
that all of the formulas may be before 
the Finance Committee. I shall support 
a program of tax deduction for such 
expenses. 

I am very happy to yield to the dis
tinguished Senator from Connecticut 
such time as he may need. He has taken 
a very active interest in this program. 

Mr. RIBICOFF. Mr. President, I 
thank the distinguished Senator from 
New York and commend him for his re
marks. 

I believe that what the Senator says 
makes sense and is absolutely essential 
if we are to help solve the problem of 
education at the college level. 

Nineteen Senators have introduced 
bills in this session of Congress provid
ing tax relief for the expenses of a college 
education. The details of these bills 
vary; some use the device of an addi
tional income tax exemption, some use 
a deduction, and others use a credit. But 
all of these bills recognize and agree on 
the same point: Those who bear the 
costs of sending students through col-

lege face a severe financial burden which 
should be eased through some change 
in the income tax laws. 

.. I ask unanimous consent to insert at 
this point in the RECORD a list of the bills 
on this subject that have been intro
duced in this session. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
BILLS CONCERNING TAX RELIEF FOR COLLEGE 

EXPENSES 
(Eighty-eighth Congress, through October 

16, 1963) 
By Senator PEARSON: S. 34. Amends the 

Internal Revenue Code of 1954 to allow an 
additional exemption of $600 for a depend
ent child of the taxpayer who is a full-time 
student above the secondary level. 

By Senator SMATHERS: s. 62. Amends the 
Internal Revenue Code of 1954 so as to allow 
a deduction for certain amounts paid by a 
taxpayer for tuition and fees in providing a 
higher education for himself, his spouse, and 
his dependent.s. 

By Senator DOMINICK: s. 98. Amends the 
Internal Revenue Code of 1954 to provide a 
SO-percent credit against the individual in
come tax for certain amounts paid as educa
tional expenses to public and private insti
tutions of higher education. 

By senator CARLSON: s. 111. Amends the 
Internal Revenue Code of 1954 to provide an 
additional income tax exemption of $1,000 
for a taxpayer, spouse, or dependent who is a 
student at an institution of higher learning. 

By Senators RANDOLPH and BYRD of West 
Virginia: S. 248. Amends the Internal 
Revenue Code of 1954, so as to allow a deduc
tion for certain amounts paid by a taxpayer 
for tuition and fees in providing a higher 
education for himself, his s,pouse, and his 
dependents. 

By Senator ScoTT: S. 259. Amends the 
Internal Revenue Code of 1954 so as to allow 
a deduction for certain amounts paid by a 
taxpayer for tuition and fees in providing a 
higher education for himself, his spouse, and 
his dependents. 

By Senator FULBRIGHT: s. 278. Amends 
the Internal Revenue Code of 1954 so as to 
allow a taxpayer to deduct certain expenses 
incurred by him in obtaining a higher educa
tion. 

By Senator FULBRIGHT: s. 279. Allows ad
ditional income tax exemptions for a tax
payer or a spouse, or a dependent child under 
23 years of age, who is a full-time student at 
an educational institution above the second
ary level. 

By senator JOHNSTON: S. 286. Amends 
the Internal Revenue Code of 1954 so as to 
increase to $700 the amount of each personal 
exemption allowed as a deduction for income 
tax purposes, and to allow an additional 
exemption for a dependent child who is a 
full-time student attending college. 

By Senator LONG of Missouri: S. 407. 
Amends the Internal Revenue Code of 1954 
to allow income tax deductions for certain 
payments to assist in providing higher edu
cation. 

By Senator CANNON: S. 609. Amends the 
Internal Revenue Code of 1954 to allow an 
additional exemption of $600 to a taxpayer· 
for each dependerut son or daughter under 
the age of 23 who is a full-time student above 
the secondary level at an educational insti
tution. 

By Senator DODD: S. 754. Amends the In
ternal Revenue Code of 1954 so as to allow 
an additional income exemption of $1,200 for 
an individual who is a student ·at an institu-
tion of higher education. · 

By Senator McCARTHY: S. 800. Amends the 
Internal Revenue Code of 1954 to provide a 
SO-percent credit against the individual in
come tax for amounts paid as tuition or fees 

to certain public and private institutions of 
higher education. 

By Senator McCARTHY: S. 801. Amends the 
Internal Revenue Code of 1954 to allow an 
additional exemption to a taxpayer whose 
spouse is a full-time student and is receiving 
over half his support from the taxpayer. 

By Senator McCARTHY: S. 802. Amends the 
Internal Revenue Code of 1954 so as to allow 
an exemption for certain dependents whose 
gross income exceeds $600. 

By senator HARTKE: S.1114. Amends the 
Internal Revenue Code of 1954 so as to allow 
an additional income tax exemption for an 
individual who is a full-time student at an 
institution of higher education. 

By Senator KEATING: s. 1236. Amends the 
Internal Revenue Code of 1954 so as to allow 
a deduction for tuition and fees paid by an 
individual in providing an education for him
self, his spouse, and his dependents. 

By Senator PROUTY: S. 1454. Amends the 
Internal Revenue Code of 1954 to allow a 
deduction to a taxpayer who is a student at 
a college for certain expenses incurred ln ob
taining a higher education. 

By Senator McCARTHY: S.1491. Amends the 
Internal Revenue Code of 1954 to allow a de
duction for certain expenses incurred by an 
individual in maintaining a foreign student 
as a member of his household. 

By Senator RIBICOFF: S. 1567. Amends the 
Internal Revenue Code of 1954 to allow a de
duction for certain expenses incurred in ob
taining or providing a higher education. 

By Senator HUMPHREY: s. 1677. Amends 
the Internal Revenue Code of 1954 to allow 
a credit against the individual income tax 
for certain expenses paid by a taxpayer in ob
taining a higher education or in providing a 
higher education for his children and de
pendents. 

By Senator HRUSKA: S. 2123. Amends the 
Internal Revenue Code of 1954 to provide an 
additional income tax exemption for a tax
payer, spouse, or dependent who is a student 
at an institution of higher learning. 

Mr. RIBICOFF. Mr. President, in 
addition to the 19 Senators who have 
introduced these bills, similar bills were 
introduced in the 87th Congress by the 
s_enior Senator from Washington and the 
junior Senator from Alaska. 

So there are 21 Members of this· body 
who he.ve introduced bills on this sub
ject. And it is interesting to note that 
six of them are members of the Finance 
Committee. These Senators come from 
both parties and from all parts of the 
country. Their support of this type of 
proposal shows that the proposal de
serves the serious consideration . of the 
Finance Committee and of the Senate. 

It is also pertinent, following the re
marks of the Senator from New York, 
to point out that administration after 
administration, with Secretaries of the 
Treasury following one another, have 
advanced the same specious arguments 
against the allowance of a tax deduction 
for college expenses. One of these argu
ments is that this deduction favors the 
wealthy alone. But this deduction would 
affect taxpayers in the same way as 
every other tax deduction allowable to a 
taxpayer. Naturally, a person with a 
higher income derives a greater benefit 
because he is taxed at a higher rate. 
But that fact does not lead us to oppose 
all deductions, and it should not lead us 
to oppose this one either. 

Another argument is that this deduc
tion does nothing for the very low income 
groups who pay no taxes. 

Yet the children of the lower income 
groups are the ones who .qualify ~or 
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scholarships from the colleges and uni
versities. But the great burden falls 
upon the shoulders of people in the 
middle income groups, who might be -
earning about $10,000 a year. It is their 
children who fall to qualify for scholar
ships because colleges and universities 
feel that the income of their parents is 
adequate for the payment of tutition. 
Yet when it is considered that the cost 
of college education is so high, averag
ing about $1,800 a year for a State or 
public college or university, and about 
$2,400 a year at a. private university, it is 
easily understood why parents in the 
middle· income groups find it so difficult 
to finance the education of their chil
dren. 

The Senator from New York may be 
interested in a colloquy I had last week 
with the Secretary of the Treasury, in 
which I stated my intention to try to 
have included in the forthcoming tax 
bill, when it reaches the floor of the 
Senate, an amedment such as the Sen
a.tor from New York is discussing today . . 
I told the Secretary that I would attempt 
to do this in committee, but that if I 
were unsuccessful in committee, I would 
off er such an amendment on the floor of 
the Senate. 

Mr. President, I ask unanimous con
sent to have printed at this point in the 
RECORD the colloquy between Secretary 
of the Treasury Dillon and myself before 
the Committee on Finance last Tuesday. 

There being no objection, the colloquy 
was ordered to be printed in the RECORD, 
as follows: 

Senator RxuxcoFF. Mr. Secretary, it is my 
intention to try to have added to this bill a 
provision allowing deduction for college ex
penses. 

I happen to believe that parents who are 
trying to send their children to college should 
be given every possible assistance to do so. 

I know that the Treasury and probably you 
are opposed to this, and I would like to ask 
a few questions for the purpose of the record 
at this time before I go forward, which I in-
tend to do. • 

Would you please state for the record your 
objections to granting deductions to parents 
for the cost of college education? 

Secretary Dn.LoN. Our real objection to 
that, Senator, is that, we feel that it is an 
inefficient and not particularly equitable way 
to handle the problem which we recognize. 

The basic problem is to enable people who 
have difficulty in affording an education to 
go to college. A tax deduction or a tax 
credit, of course, will not help those people. 
It will only help those who have enough in
come so that they can afford this. 

I would say that is the basic reason for 
which we have felt that this is unfortunate. 

Now I think this has been recognized. by 
many, because the primary job at the mo
ment is buildings. We can't accommodate 
more students at college without adequate 
buildings. 

I think that bill ls being considered right 
now, and I would hope very much it would 
pass. 

I would just like to point out as you un
doubtedly know, that the American Council 
on Education, which is the senior body in 
this field, which used to sponsor a tax credit 
for tuition no longer includes such a pro
posal, I think for the same reason. 

Senator RmtcoFF. Frankly, I am unim
pressed with wha,t professional organizations 
on education think about this. 

Secretary Dn.LON. You have a great deal 
of experience. 

Senator '.Rmtcon. We should gtve assist
ance to colleges, and I ~~ for that, and _'I 
believe the Senate will adopt this kind of a 
bill on Monday, but ·what has this got to <lo 
with the other provision to do something for . 
the parents of children? . 
· Secretary DILLON. We feel that tt ls a 

highly costly procedure in that many people 
who would get such a credit would send their 
children to college anyway, and. are doing it 
and don't really need it. It might as a de
duction pay 10, 15, or 20 percent of the tui
tion cost of the student, which would not 
be a decisive element as to whether that 
student could go to college or not go to col
lege. 

And so we have favored instead to achieve 
the same opjective and we are in entire agree
ment on the objective, either a. combination 
of an increase in funds available under the 
National Defense Education Act for scholar
ships, direct scholarships, or a guarantee 
program whereby the Government would 
guarantee loans that banks might make to 
students that would be repayable at low 
interest over 10, 12, 15 years after they grad
uate. 

Senator Rmxcon. With a guaranteed loan, 
what would you do for the women who want 
an education and then don't have an earning · 
capacity when they get married. Is a hus
band to ta1..e the wife who is a college grad
uate with a mortgage on her? 

. Secretary DILLON. That would be a little 
difficult. 

Now another problem which this raises 
which I am sure you are aware of 1a that if 
there is such an exemption for tuition,, many . 
colleges have made no secret of the fact that 
what they will do is simply increase-use 
this as a reason to increaae--their tuition so 
as to get the benefit themselves, rather than 
have the benefit go to the student. 

At that extent it might make it harder 
!or many low income students to actually 
get their education than it would be other
wise. 

Senator RIB1con. The colleges don't need 
any reason like that to raise their tuition. 

As I read the papers and follow the history 
of increases in tuition rates, tuitions are 
being raised every year without this pro
vision. 

Secretary Du.LON. That, 1s right. They 
would Just be raised. faster with it. 

Senator RxuxcoFF. Coming back to schol
arship aid, scholarships are usually given to 
the boys and girls of fam111es in the lowest 
income groups where the taxes paid by the 
parents are the smallest amount. These are 
the students who are eligible for and receive 
scholarships. 

What I am concerned about are the par
ents earning $8,000 or $10,000 a year, because 
at that level of income they often cannot get 
a scholarship, and yet there is a serious dif
ficulty faced by these parents in sending 
their youngsters to college. 

Now this is where the great burden !alls. 
. What are we going to do to encourage these 

people to send their youngsters to college? 
Secretary Dn.LON. That is where we have 

our proposal for a loan program. When I 
say our proposal I mean the administration 
proposal, it isn't just the Treasury, it is the 
Department of the Treasury and the ad
ministration proposal, to have a broad guar
antee program of loans that could be re
payable on easy tenns. 

Now certainly no program answers every 
possib111ty, but we recognize the problem lies 
where you say it lles, and we are trying to 
find something that would meet it with the 
least cost to the Government and the most 
effectiveness to the student. 

We think a substantial loan program of 
that nature would .be better for a family 
with an $8,000 income, that pays very little 
taxes anyway, and where the amount of 
credit they would get in their taxes would 

be very infinitesimal toward the cost of a 
college education. 
. Senator RmxcoFF. Last year you proposed 
~ tax credit for business to encourage them 
to make capital investments.. . 

This year you propose a deduction for all 
equipment devoted to research and develop
ment. 

Now isn't the investment in the education 
of our children entitled to as much consid
ration and encouragement from the tax laws 
as investment 1n plant and equipment? 

Secretary Dn.LoN. Absolutely. It is Just 
a question of how to do this most effectively. 

Under this situation any bill that we have 
seen, and there have been a number of them, 
the bulk of the tax cost would go to fam111es 
with incomes of over $10,000, not to the 
$8,000 to $10,000 group that we are talking 
about. 

Senator RmxcoFF. Isn't that the case, Mr. 
Secretary, with every deduction? Every de
duction you have in the tax laws, the people 
with the higher income get a larger propor
tion of the savings from the deductions and 
this would apply here? 

Secretary Dn.LON. Yes. I don't mean just 
that. Of course, that is true, but I mean the 
resulting revenue cost to the Government, 
the bulk of the amount that would be de
ducted would be in this higher bracket class, 
just because those are the people that can 
afford the rest of what it takes to send their 
children to college, whereas the ones between 
$8,000 and $10,000, this wouldn't make 
enough difference to get very many of them 
to go. It would certainly have some effect. 

We just think it is a costly and inefficient 
means to achieve a very worthy end, and I 
just want to be very clear that there ls no 
difference in the aim. 

Senator Rl!BICO!'I'. But you. don't have any 
better means. You don't have a more effi
cient means or a more effective means. 

The President proposes giving- credits and -
deductions !or contributions to political 
campaigns. 

Why isn't it just as important to give a 
deduction for a child's education? 

Secretary Dn.LoN. We feel that the loan 
program that we recommend-and I am no 
expert, I feel quite at a loss trying to answer 
questions to someone like yourself who 
knows so much more about this. 

Senator RxuxcoFF. You see here is why I 
am pressing this. I am very sincere about 
this &.nd I am going to make a hard try to 
do this, because administration after ad
ministration has opposed it. 

I am not saying this about your argu
ments, but the arguments have been spe
cious that have come from administration 
after administration and Treasury official 
after Treasury official. 

There are over 100 b1lls before the Con
gress of the United States trying to achieve 
and accomplish this. Yet the pattern of no 
action has been repeated over a period of 
years. 

A tax bill comes into the House under a 
closed rule so no one has an opportunity 
to put the amendment on. But we do have 
a problem, and I think it is a problem that 
we should try to tackle. I would rather see 
a loss of revenue from this type of deduc
tion and close up some of the loopholes such 
as related by the Senator from Illinois or the 
Senator from Delaware, and make that 
money available for parents for tax deduc
tions_ 

So it isn't a question of revenue, it is a 
question of burden. 

Now we provide !or deductions for a family 
that has extraordinary costs because of 
sickness. 

We provide deductions for people who have 
casualty losses. 

Now a family raises children, and then 
comes a 4-year period which to them 1s an 
extraordinary period because they want to 
send. their son or daughter to college, but 
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they face a serious :financial burden 1n doing 
this. · 

Now if part of our tax laws are to alleviate 
some of the burdens for the unusually 
heavy costs that some famllies have to meet, 
why shouldn't we face up to the fact that 
college expenses are an unusually heavy 
basic cost that we should try to alleviate 
through the tax laws? 

Secretary DILLON. It is my understanding 
that the Department of Health, Education, 
and Welfare, that has responsibility in the 
executive branch for this, feels that the loan 
program. we recommend would be more ef
fective in answering the problem. 

Senator RmicOFF. You see this is the dif
ference. 

I am on this side of the table now instead 
of that side, and I am not bound any more 
as a U.S. Senator by what the Budget Bureau 
or the Secretary of the Treasury or the 
President of the United States may think. 

So, therefore, as a Senator I do not have 
the same restrictions as to policy as I had 
as a member of the executive branch. 

Now I can look at this realistically and try 
to accomplish things that I would have liked 
to have accomplished in the other position. 

Senator DOUGLAS. I will say this ls a typ
ical ill'1,stration of how a man's character 
improves when he moves out of the execu
tive branch into the legislative branch. 

Senator RIBICOFF. I would agree without 
question. 

Mr. RIBICOFF. Mr. President, Sec
retary Dillon, of course, repeated the 
traditional objections of the executive 
branch to this proposal. Having been 
in a position to know those objections, I 
am entirely familiar with them and well 
aware of their inadequacy: 

At a future date I shall discuss this 
subject more fully. At the moment let 
me simply say that the essence of the 
administration's argument is that other 
forms of assistance do more to help pro
vide a college education than does tax 
relief. To me that is no reason for 
rejecting tax relief. I support other 
forms of assistance. Today we are 
voting upon one form of such other 
assistance-funds to the colleges for help 
in construction of facilities. I am glad 
to support this measure and will sup
port other measures that help. our col
leges. 

But other proposals like today's bill 
do not persuade me that tax relief is not 
needed. I believe it is needed, no matter 
what other proposals are voted. upon. 
And I intend to see to it that a· construc
tive tax relief proposal is considered by 
the Finance Committee and that the 
Senate has an opportunity to consider 
such a proposal on its merits. 

Mr. President, for the reasons I have 
stated, I welcome the expressions of the 
Senator from New York. I know that 
he has much to add to consideration of 
this issue that will be of great value. I 
hope that in the days ahead he and other 
Senators, including myself, will be able 
to prepare a program which will receive 
the support of the Senate and that it 
may be incorporated in the tax laws of 
our country. 

Mr. KEATING. Mr. President, I am 
grateful to the Senator from Connec
ticut, who has shown great interest in 
this problem and who will be very useful 
in the Committee on Finance in behalf 
of this cause. I shall be happy to work 
with him. · 

CIX--1251 

As I said before, the particular formula 
that I have devised represents a modifl
~ation of my own thinking and is cer
tainly open to question and discussion. 
Perhaps it is not even the right formula. 

In connection with the statement of 
the Senator from Connecticut, I should 
add that I have no nationwide figures on 
the subject, but I have some widely dif
fering figures on a geographical basis. 
For example, a study made by the Uni
versity of New Mexico shows that the 
largest percentage of students who re
ceive scholarships come from families 
whose incomes are between $8,000 and 
$9,500 a year. Certainly those families 
would benefit by the proposed tax re
duction. 
. At the University of Massachuetts, a 
study of the income of families of stu
dents in attendance showed that students 
from families having incomes between 
$4,000 and $10,000 represented nearly 70 
percent of all the students attending that 
institution. 

A study made at the University of Wis
consin showed that the median income 
of families who sent their children to 
that university was $9,000. 

The amendment I propose would be of 
great value to families in those particu
lar income brackets as well as lower ones. 
It would be fair and equitable and of 
some benefit to practically everyone who 
had dependents attending college. 

Admittedly, the formula of allowing a 
deduction only above 5 percent of the net 
income would perhaps not be of much 
benefit to families having substantial in
come with only one child in college but 
they require less assistance. It strikes 
me as being about as close to a fair for
mula as could be devised. I hope the 
proposal will have the careful thought of 
members of the Committee on Finance. 
It is, as I said, not a substitµte for, but a 
supplement to other types of assistance 
to higher education. 

Mr. GOLDWATER. Mr. President, will 
the Senator from New York yield? 

Mr. KEA TING. I yield 5 minutes to 
the Senator from Arizona. 

Mr. GOLDWATER. I am glad that 
the Senator from New York is discussing 
his amendment on the floor of the Sen
ate today. I have been pursuing a sim
ilar course during the past three Con
gresses. The proposal offered by the Sen
ator from New York is excellent. His 
approach is one that could solve prob
lems that supposedly could be .found in 
the elementary educational system as 
well as the college educational system. 
I hope that some time during this ses
sion of Congress the Committee on Fi
nance will give attention to the Sena
tor's amendment. 

My own amendment is so drawn that 
it was referred to the Committee on La
bor and Public Welfare. It was drawn 
purposely so that it would be referred 
to that committee. It contains a schol
·arship proposal that would not come 
within the purview of the Committee on 
Finance. -
- When I first proposed this approach 
to Congress, I attempted at the same 
.time to interest the Republican adminis
tration in it, to no avail. I discussed it 
with the Secretary of the Treasury; and 

at the time he estimated that it would 
deprive the Government of about $3.2 
billion. 

My bill goes a little further than the 
bill of the Senator from New York, in 
that I would allow deductions for all 
taxes paid for local school purposes up 
to $100. 

I told the Secretary that I thought 
his argument was rather weak, because 
even if the Federal Government lost $3.2 
billion, it would be much better to have 
that money remain at home for local 
use than to have the Treasury sustain 
a loss of $5 billion, $6 billion, or $7 bil
lion, according to how the program might 
progress in the future. 

I do not wish to labor the point. I 
commend the Senator from New York 
for having offered his amendment. I 

. realize that a point of order will be 
made on the ground that the amend
ment is not germane to the bill, and that 
the point of order probably will be up
held. Nevertheless, the Senator from 
New .York has performed a good service 
in the cause of education by showing 
that tax relief is logical, sensible, and a 
proper approach to the solution of the 
problem. 

Mr. President, I shall not take more 
of the time of the Senate. I ask unan
imous consent that an explanation of 
the section of my bill that deals with 
tax relief for families having children 
attending college be printed at this point 
in my remarks. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
TAX RELIEF FOR FAMILIES WITH CHILDREN 

ATTENDING COLLEGE 
A. The taxpayer ls granted an additional 

deduction from his taxable income for the 
expenses incurred by him, hls spouse, or his 
dependent or dependents, while attending 
college. 

B. Expenses shall include tuition and fees 
charged by the college for a course of instruc
tion and attendance at such college; books, 
supplies, and equipment; room and board, 
whether the student ls living on or off the 
campus. The amount the taxpayer may de
duct shall be the actual amount of expenses 
paid but not to exceed $2,000 for each child 
attending college. Of this amount, the cost 
of room and board may not exceed $90 a 
month while the student is in attendance at 
college ($45 in the case of a student living 
at home). 

C. In addition to his child or children, the 
taxpayer may also deduct such expenses 
which he incurs as a student as well as those 
of his Wife and anyone else whom the tax
payer can lawfully claim as a dependent. 

D. The deduction is available to a taxpayer 
whose dependent ls attending a college, uni
versity, or other institution of higher learn
ing, such as medical school, dental school, 
law school, or other graduate school. This 
deduction is not available to a taxpayer whose 
dependent ls attending a trade or vocational 
school or any other school which does not 
award a baccalaureate or higher degree. 

E. The amount of expenses which the tax
payer may deduct from his taxable income 
shall be reduced by the amount by which the 
taxable income of the taxpayer exceeds 
$10,000 1f the taxpayer ls unmarried or 1f 
married, :files a separate return or, $20,000 if 
the taxpayer ls married and files a joint re
turn or is a head of a household or a surviv
ing spouse. Thus, if a taxpayer has $2,000 in 
educational expenses and a taxable ·1ncome 
of e20,soo, he would be entitled to a deduc
tion of $1,200 ($2,000 less $800, the amount 
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in excess of $20,000). The taxpayer thereby 
reduces his taxable income from $20,800 to 
to $19,600. If the taxpayer ls in the 50-per
cent bracket, he would thereby reduce his tax 
by $600 (50 percent of $1,200). 

Mr. GOLDWATER. Mr. President, I 
again compliment the distinguished Sen
ator from New York. I believe he has 
made a real contribution, one to which 
we must pay attention, because the con.;. 
trol of education belongs at home. This 
applies to elementary education as well 
as to advanced education. If the money 
can stay closer to home, and if families 
can be encouraged to send their children 
to institutions of higher education be
cause they will receive tax benefits, we 
shall see the need for Federal interven
tion diminish to the vanishing point. To 
that end, the bill offered by the Senator 
from New York would serve a valuable 
purpose. 

Mr. KEATING. Mr. President, I 
thank the Senator from Arizona for 
his kind remarks and for his support of 
the general principle involved. I know 
he has been interested in this subject. 
He and I differ, perhaps, in one respect, 
in that he would propose his amendment 
as a substitute for other programs. 
These benefits should not be offered as 
a substitute, but as a supplement to 
other programs. 

I am grateful to the Senator from 
Arizona for his kindness and for his 
powerful support of the general prin
ciple involved. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the name of 
the Senator from Texas [Mr. TOWER] be 
added as a cosponsor of the bill that I 
introduced, S. 181. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. MORSE. Mr. President, will the 
Senator from New York permit me to 
have 30 seconds on my own time to make 
an announcement before he withdraws 
his amendment? 

Mr. KEATING. I yield for that pur
pose. 

Mr. MORSE. I wish to make a brief 
statement for future reference in opposi
tion to the Senator's amendment, but 
I shall not take long, and I will not raise 
any point of order during my statement, 
so the Senator from New York will have 
an opportunity to withdraw his amend-
ment. ~ 

Mr. President, I yield myself 10 min
utes. 

I appreciate -the cooperation I have 
received from the Senator from New 
York [Mr. KEATING] concerning this 
amendment. There is no question about 
the Senator's dedicated sincerity in sup
port of his amendment. 

I have already explained what will be 
my position as the Senator in charge of 
the bill if the amendment is pressed for 
a vote. 

I suggest that the amendment is a far 
more appropriate vehicle for considera
tion before the Senate Finance Com
mittee, for the amendment contemplates 
changes in the internal revenue of the 
Government. The Committee on Labor 
and Public Welfare really has no juris
diction in this area. The House bill 
which we are debating is not a revenue 
bill. In my judgment, adoption of the 

amendment would make completely un
tenable an already difficult situation as 
regards a conference with the House. 
I fear that if the amendment were to 
be adopted, the House might consider it 
repugnant, as an invasion of the jeal
-ously guarded prerogative of that body 
with regard to the initiation of legis
lation affecting the raising of revenue. 

For such procedural reasons, I do not 
think the amendment is in order; and, 
as the Senator from New York has 
pointed out, in due course of time he will 
withdraw the amendment, insofar as 
this bill is concerned. Later, in connec
tion with other proposed legislation, he 
will press for the attainment of his 
objective. 

With regard to the substantive pro
posal, even if there were no procedural 
difficulties, I would be constrained to 
object to the proposed adoption of the 
amendment, for, in my judgment, it 
should be rejected, inasmuch as it is 
clearly class legislation. 

Second, the amendment would bring 
no immediate relief to educational insti
tutions, nor in the long run would it 
assist the families or the college students, 
inasmuch as the probable increase in 
tuition charges would be found to more 
than offset any savings to the family. 

Third, we have no data on the cost 
to the Treasury, but in all probability it 
would be great. It could run into many 
millions of dollars. 

When the amendment was first sug
gested, I took up the matter with the 
Department of Health, Education, and 
Welfare, and discussed it with the De
partment. I now report to the Senate 
that the Department does not favor the 
use of tax deductions or tax credits as 
methods of aiding education. Some of 
the reasons given for this view by the 
Department are as follows: 

First. The progressivity of the rate 
structure of the Federal income tax, 
which is designed to further the objec
tives of tax equity, makes the use of the 
tax singularly inappropriate for the pur-· 
pose of advancing educational and re
lated social objectives. Deductions from 
gross income for tuition payments tend 
to favor the high-income groups. A 
high-income taxpayer might have a tax 
saving of 50 percent or more; a taxpayer 
at the bottom of the income-tax brack
ets would have a maximum tax saving 
of 20 percent. 

Mr. P.resident, when we realize that 
our objective in dealing with Federal 
taxation is to provide for taxation on the 
basis of the ability to pay, it is clear that 
we should always be on guard against 
inequities against various groups of tax
payers. A moment ago, when I said the 
amendment is class legislation, I had in 
mind that the point is an obvious one, be
cause if the . amendment were to be 
adopted it would mean that benefits 
would be given to the parents of pros
pective college students, yet comparable 
tax benefits would be denied those who 
are not parents. This would mean that 
the parents of young people who wanted 
to go to college would have a smaller tax 
to pay. However, the necessary revenue 
must be raised. This means that tax.:. 
payers who are not the parents of pros
pective college students would, in essence~ 

have to pay an additional amount in 
taxes. In short, our tax burden would 
in considerable part be transferred from 
the parents of young· people who intend 
to go to college to taxpayers who are 
not parents. In my judgment, this would 
result in a misuse of the income tax. 
That is why the Department makes the 
point that the amendment would pro
duce an inequity in the administration 
of the income tax; and I think the De
partment is correct. 

Mr. RIBICOFF. Mr. President, will 
the Senator from Oregon yield? 

The PRESIDING OFFICER (Mr. BAYH 
in the chair). Does the Senator from 
Oregon yield to the Senator from Con
necticut? 

Mr. MORSE. I yield. 
Mr. RIBICOFF. On the Senator's 

point that this deduction offers greater 
benefit to higher income groups, is not 
this the case with every deduction. Cer
tainly it is the case with tax deductions 
for medical expenses and tax deduc
tions for business expenses; these and 
all other deductions are of proportionally 
greater assistance to those with higher 
incomes. 

So the question is whether this type 
of deduction is a sound proposal. This 
deduction should be dealt with on its 
merits, not on the basis of arguments 
that apply generally to all deductions. 

Mr. MORSE. But my point is that 
it does not fall in the same classification 
with the allowable deductions the 
Senator from Connecticut has men
tioned. I make that Point for these 
reasons: 

First, when we consider the deductions 
for medical expenses as a result of ill
ness, we realize that no inequity is in
volved, because all humans are subject 
to illness. So, under such a deduction 
allowance, we lay down a general social 
public policy that in connection with 
expenses for medical treatment, the 
same policy will apply to all. Of course, 
it may be said that John Brown is 
healthier than Ed Smith, and that there
fore John Brown will, in effect, have to 
pay, to some degree, the expenses of Ed 
Smith's illness, in that John Brown will 
not receive that tax deduction. How
ever, he will receive it later on, if he has 
ulcers or gall bladder trouble or any 
other illness. This is a health program; 
we simply provide that a certain amount 
of tax deduction will be allowed to all 
who become 111. 

We also have general public policies 
with regard to the operation of our econ
omy, from which the taxes come in the 
first place. The taxes are derived from 
the operation of the economy and from 
the operation of the businesses in our 
economy. So we provide, as a matter 
of sound public Policy, that before the 
business gross profit is taxed, we shall 
provide depreciation allowances, and 
also certain benefits in regard to capital 
gains, and also certain deductions in re
gard to certain types of losses. How
ever, those allowances are uniform with
in each class or category of business op
eration in our economy. 

On the other hand, if we now inject 
into the educational field, which already 
is highly controversial, the practice of 
singling out for tax benefits certain tax-
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payers we are adding to our troubles. 
We are identifying som·e citizens tc;> 
whom the Federal Government says. "Be
cause you are parents, the Government 
will give you certain benefits which will 
not be given to citizens who are not 
parents." I think such a proposal clear
ly falls within the definition the tax 
economists have given it over the years
namely, special, singularized class fav.:. 
ors. We think such special privileges are 
wrong, if we are to honor this principal 
that taxes are to be levied on the basis 
of ability to pay. 

Mr. RIBICOFF. Mr. President, the 
argument of the Senator from Oregon 
surprises me a little. · I can understand 
his opposition to this amendment; but 
I think the examples he has used avoid 
the basic issue. If it is proper to allow 
a business .a deduction for its deprecia
tion or for the expenses of research, we 
should consider this question: What is of 
greater value, as an investment for the 
future of the Nation, than the educa
tion of the children of this Nation? 

Today 4 million of our young people 
are studying in our colleges. By 1970, 
7 million of our young people will be en
gaged in . college .studies. Almost . every 
adult has the ambition to send his chil
dren to college. I know that, basically, 
the Senator from Oregon and I agree 
that the greatest asset the country has 
is education for its people. No one is 
fighting harder for education "for the 
people than is the distinguished Sena
tor from Oregon. As I have said many 
times in the Senate and also from public 
platforms, no person in the United 
States is more dedicated to the cause of 
education than is the distinguished Sen
ator from Oregon, who is piloting 
through the Senate this bill and all other 
important measures in the field of edu
cation. 

Also, we must keep in mind that to the 
average family higher education is an 
extraordinary expense that comes at a 
certain stated period in their lives. A 
man and a woman raise children. When 
a child becomes 18 years of age, there 
follows a 4-year period during which the 
father and mother have an extra burden, 
the cost of an education for their chil
dren amounting to about $10,000 for each 
one. Our tax laws are designed to help 
ease the burdens that result if a person 
or a business is suddenly faced with 
extraordinary expenses. It is my conten
tion that when a family is burdened with 
the extraordinary expense of a college 
education-and a college education is 
important not only for the child and for 
the parents, but also for the future of 
our Nation-I believe that we, as a mat
ter of sound public policy, should take 
steps to ease that burden and to give 
inducements to parents to educate their 
children. · ' 

The difference between myself and the 
Senator from Arizona, as he has pro
posed his plan, is as follows: The Senator 
from Arizona has proposed his tax de
duction proposals as a substitute for the 
program being advanced by the Senator 
from Oregon. I · do not propose mine 
as a substitute, because I agree 100 per
cent with the Senator from Oregon that 
there ls a role for the Federal Govern
ment to play in the field of educatio~. 

That is why I enthusiastically suppart 
the present bill that the ·senator from 
Oregon is now piloting through the 
Senate. 

However, what I propose is an addi
tional approach. As I understand his 
colloquy with the Senator from Oregon, 
the Senator from New York [Mr. KEAT
ING] agrees with me that what we need 
is to have two things accomplished that 
are vitally needed in the field of higher 
education to assure that the United 
States will have ample facilities and 
ample teachers to educate our youth. We 
recognize that there must be some direct 
Federal assistance to the colleges and 
universities, but we also recognize that 
the Federal Government cannot accom
plish the task by itself, and that, as a 
sound policy, we should' have a tax relief 
proposal similar to that advanced by the 
Senator from New York and 20 other 
Senators. 

So I should like to go in tandem with 
the Senator from Oregon. I disagree 
with the Senator from Oregon only when 
he co·ntends that tax· deductions are not 
necessary. I disagree with the Senator 
from Arizona when he says that tax 
deductions will be a substitute. I be
lieve they are both essential. 

Mr. MORSE. Mr. President, I yield 
myself another 10 minutes: 

Speaking as a horseman, I .believe tan
dem teams are not too efficient. I wish 
the Senator to get abreast of me and pull 
on the other side of the wJ:,lippletree. I 
do not want to be hitched with him in 
tandem. 

I wish to make clear that the distinc
tion between the examples used by the 
Senator from Connecticut on the point 
I made in regard to class legislation are 
his examples and not mine. I shall be 
glad to discuss them. I point out that 
under our income tax structure, we tax 
all business, generally speaking, on the 
basis of its ability to pay. Business is 
subject to tax rules and regulations ap
plicable uniformly to all businesses of a 
certain class that fall under individual 
rules and regulations. We say, "This ls 
our corporate income tax structure. You, 
as businessmen, will be subject to the 
rules and regulations which are uniform 
to all that fall under that definition.'' 
·That is the basic premise of our income 
tax program. 

Af, yet, we do not say to our citizens, 
"We are going to tax you because you do 
not have children. We are not going to 
tax you bec;mse you do have children." 
We do not base our taxes on the status 
of parenthood per se. That is not the 
major premise of our tax structure. The 
major premise of our tax structure is the 
earning power of the individual, the 
company, or the corporation that falls 
within the rules and regulations. 

Mr. RIBICOFF. Mr. President, will 
the Senator yield further? 

Mr. MORSE. I should like to finish 
my statement, and then I shall yield; 

So when an exemption · based upon 
parenthood is proposed, we see that the 
proposal would transfer the tax burden 
to those who would qualify under the 
so-called educational exemption that the 
Senator seeks. We would thereby in
crease the taxes on' one class of citizenry 
and decrease it on another, although the 

basic earning power is the same. That is 
where the,. discrimination develops. 

What is the distinction? The dis
tinction is parenthood. In my judg
ment, every taxpayer-parent and non
partnt-has an obligation to support the 
schools of America. We have been 
struggling very hard to gain adoption of 
that principle at the national level. I 
could not have had better assistance 
than I have had from the Senator from 
Connecticut in attaining that objective 
of a general Federal aid to education 
program under which all, based upon 
their ability to pay and not based upon 
their parenthood, put their taxes into 
the Federal Treasury; and from the 
Treasury we seek to obtain Federal aid 
to support the facilities, the scholarships, 
or any of the other features of the gen
eral education program. If such a pro
gram is followed, there is no discrimina
tion among the taxpayers based upon 
their ability to pay. But the proposal 
for a tax deduction to some person 
merely because he has a boy or a . girl 
whom he wishes to go to college would 
be discriminatory against other parents. 
That is the thesis of my argument. I 
yield to the Senator from Connecticut. 

Mr. RIBICOFF. The Senator from 
Oregon will find t:tiat as the years go 
by he will have an ally in the junior 
Senator from Connecticut in the entire 
field of education. 

Mr. MORSE. I have now. 
Mr. RIBICOFF. But I must point out 

that at present there is a discrimination 
in favor of parents. Under our present 
tax laws, we provide parents with a $600 
exemption for each child who qualifies. 
We do not provide that exemption to peo
ple who do not have children. I am sure 
the Senator from Oregon would not ad
vocate that we repeal the exemption pro
visions of our tax laws under which we 
give exemptions to parents with chil
dren. So the Senator will see that there 
is a discrimination iri our tax laws be
tween people who have children and 
those who have not. 
· Mr. MORSE. No. The Senator and 

I disagree on that tax theory. We are 
providing a dependency exemption. Be
cause the dependent exists, an exemption 
is made available. 

It is a uniform exemption for all de
pendents. It is a policy; uniform in na
ture, that ·we have established for a de
pendent, whether it is a child or a grand
mother whose care the taxpayer has as
sumed. If such dependents were not 
taken care of within the family, we 
would have to take care of them in other 
ways with the money of · taxpayers. But 
this point is not relevant in higher edu
cation. 

Mr. RIBICOFF. I point out to the 
Senator that it is still the parent that 
benefits from the exemption. It is the 
parent who has the earning power. The 
greater his exemptions, the lower is his 
net taxable income. A couple with chil
dren pays a smaller amount of tax than 
a couple wjthout children, though both 
coupJes earn the same amount of in
come. We ought to recognize that there 
is a difference in the burden between 
parents who have children 'that need a 
college education and people who do not 
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have children. Parents with children 
who have to be educated have an ex
traordinary burden that a married cou
ple that does not have children that 
would go on to college do not have.- Our 
tax laws now recognize and help ease 
the burden of supporting a dependent 
child. What I am saying is that the 
burden of sending a child through col
lege is an additional burden which 
should also be eased by use of the tax 
laws. 

Mr. . MORSE. On the dependency 
issue, I should like to say for the RECORD 
that we provide an exemption for de
pendency based upon the theory that the 
dependent will have to be taken care of 
in one way or another. In effect, the 
mother, the uncle, the grandfather, or 
whoever is aiding and supporting the 
child is performing a service for the 
State that otherwise all of us would have 
to assume. If a family does not take 
care of a dependent, the burden will 
have to be taken care of in some other 
way. 

That principle does not follow in re
gard to the young man or woman who 
wishes to go to college. 

There is no burden upon us to say to 
all taxpayers that they niust see to it 
that funds are made available to parents 
in order to send a young man or young 
woman to college. Rather, in order to 
have uniformity, the approach should be 
that all funds for educational purposes 
would be raised from taxpayers. The 
funds should be raised on a uniform 
principle and put into the Treasury and 
paid out of the Treasury, again on a uni
form. basis, to avoid the objection 'of 
class legislation which I have raised. 

Mr. RIBICOFF. I agree with the 
Senator from Arizona on the point that 
to the extent we allow parents a deduc
tion to take care of some of the burdens· 
of their children's education, to that ex
tent the Federal Government or a State 
would have less of a burden in the whole 
educational picture. I look at the prob
lem of education in its entirety. I be
lieve, as the Senator from Oregon be
lieves, that there is a role to play for 
every segment of society. To the extent 
private individuals and private corpora
tions play a larger part of that role, to 
that extent there will be a lesser role for 
municipalities, States, and the Federal 
Government to play. I hope private in
dividuals will play a larger and larger 
role in the educational ·process, if it can 
properly be done within sound · public 
policy. 

Mr. MORSE. As the Senator knows, 
I feel that to solve this particular prob
lem of education, a general scholarship 
to come out of the Treasury of the 
United States would be much to be pre:. 
ferred over the approach that he would 
make. 

Mr. President, I shall now run through 
the other objections, for the RECORD, and 
then I shall yield back my time. 

Second. If an actual credit against the 
tax is intended·, rather than a deduction 
from gross taxable income, the proposal 
would be somewhat more equitable as 
among low·- and high-income taxpayers. 
This would be the case only if the niax-, 
imum credit allowed· does not exceed· the 

tax liability of a large number of low
income taxpayers. 

Third. A number of groups in the pop
ulation could not benefit from either a 
tax deduction or tax credit prot>osal. 
These groups include families who are 
not financially able to send their children 
to college. A poor family, or a large 
family with modest income would receive 
little or no relief against the cost of send
ing a child to college. 

Fourth. It is widely recognized that 
the full benefits would not necessarily 
accrue to the taxpayers since colleges 
would be expected to increase tuition 
charges. Some proponents of a deduc
tion or a tax credit for college tuition in 
fact have urged its adoption as a way to 
make possible increases in tuition rates 
without additional costs to families who 
pay the tuition. 

The analogy may not be on all fours, 
but there is some relationship to hospital 
insurance and the tuition increase prob
lem that would be raised, I believe, by 
the amendment. I believe increases in 
school tuition under the amendment 
would be inevitable. The temptation 
would be too great for colleges to resist. 

Many persons are insured with various 
hospital insurance plans. Periodically 
the rates on such insurances go up, and 
as the rates go up the hospital charges 
go up also. It becomes a spiral. Each 
time the insurance fund is filled the in
crease is absorbed by a yielding to the 
temptation to increase medical fees and 
hospital fees. Very little benefit thus 
really accrues to the prospective patient. 
I believe there is great danger that such 
a temptation would be yielded to in con
nection with increases in tuition fees. 

Fifth. The loss in · revenue, under the 
proposal would amount to hundreds of 
millions of dollars each year. This loss 
of revenue would have to be offset by 
increases in income tax rates, or by im
position of other taxes. 

Sixth. A program of direct aid along 
the lines proposed by the President in 
his education message to the Congress 
on February 20 would seem to off er the 
most efficient and economical way of 
providing assistance to talented young 
people who desire to further their educa
tion and are in need ·of such assistance. 

Mr. President, the deficiency of the 
amendment, in my view, is that despite 
its considerable cost-probably between 
$120 and $450 million annually-it would 
contribute very little toward the goal of 
enlarging the opportunity of the Na
tion's youth to obtain a college educa
tion or to engage in graduate work. 

Realistically speaking, the higher ed
ucation of children from families that 
enjoy a relatively large income would be 
unaffected, in the main, by the tax in
centives proposed. These families will, 
in most cases, provide their children 
with a higher education in any event. 
o~ the other hand, low-income families 
would derive little or no benefit from the 
proposals because they pay little or ·no 
tax. Yet it is the low-income family that 
is most in need of assistance and en
couragement in seeking to obtain a 
higher education for its children. 

Within the spectrum of income lying 
between these poles, the amendm~nt 

would provide assistance in inverse pro
ponion to the taxpayer's need for such 
assistance. 

In this regard, the proposal to allow a 
tax credit for tuition and fees would be 
less defective than those to allow a de
duction for this purpose because, to the 
extent that the taxpayer has taxable in
come, the credit would give a benefit 
equal to a fixed percentage of educa
tional expenses without regard to · the 
size of such income. Nevertheless, the 
wealthy would enjoy the greatest benefit 
from a tax credit because their children 
are, in the main, educated at the more 
expensive schools. The poor, conversely, 
with little or no tax to pay, or with much 
smaller educational expenses, would de
rive correspondingly less benefit. As was 
pointed out in a recent note in the Har
vard Law Review, 76 Harvard Law Re
view 369, 384, on "Tax Incentives for 
Education," in regard to bills which 
would allow a 30-percent tax credit for 
tuition: 

[Students in reduced circumstances) if 
they did attend college, probably would at
tend a public institution with low tuition, 
probably $400 or less. To such fam111es the 
SO-percent credit would be worth about $120, 
and correspondingly less if the tax otherwise 
due were less than that amount. It seems 
doubtful that many students would be able 
to attend b(leause of such a saving, when 
they faced room and boa.rd expenses of $500 
or more. 

Moreover, in view of the fact that tui
tion now averages $700 to $800 below the 
cost of the education furnished, the en
actment of a bill affording a 30-percent 
credit for tuition might well result in no 
benefit to the student whatsoever, be
cause of the substantial possibility that 
it would be the occasion for increases in 
tuition. · 

As the above-mentioned note points 
out: 

The value of a student dollar ( to the 
students) under a SO-percent credit would be 
43 percent greater than that of an ordinary 
dollar, so that a college could increase tui
tion by 43 percent without placing upon stu
dents a greater burden than existed prior 
to the credit; under such an increase the 
student would pass the benefit of the cred
it on to the school (at p. 885). 

Indeed, the tax credit proposals might 
well worsen the financial position of the 
student with the least means, because 
not only would he be unable to avail him
self of its benefits, but he would be re
quired to meet the increased tuition 
charges that the enactment of the pro
posals would be likely to stimulate. 

The instant amendment would not al
low a tax credit, for meals and lodging 
of the student, nor would any such pro
posal be feasible. Not only would the 
cost be prohibitive, in relation to the ad
vantage to be gained to the Government~ 
but also, as in the case of the deduc
tion, the families most in need of assist
ance do not now pay taxes that are suf
ficiently large to permit them to avail 
themselves satisfactorily of the benefits 
of such a proposal. ' . 

It has been argued that deductions or 
credits for educational expenses would 
release college · and university scholar
ship funds to assist the neediest students. 
Granted ~hat there may be _some _release 
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of such of these funds as are ex
pended to supplement the resource of 
students or their families. Granted also 
that this release might enable these 
families to derive sufficient benefit from 
the instant proPosals to enable them to 
dispense with scholarship assistance. 
Nevertheless, the difficulty with the argu
ment is that scholarship funds are now 
generally allocated to assist the neediest 
students. The problem is not in the al
location of institutional scholarships, but 
in their limited availability. 

Unlike programs of direct aid, tax 
benefits are rarely reevaluated and modi
fied in light of · the purpases they were 
originally intended to serve. Moreover, 
the complexity of the tax law may con
ceal defects in the allocation or extent 
of the aid afforded. In my views, aid 
to the educational structure should be 
pinpointed to the need, as the President's 
proPoSal attempts, and should be in a 
form amenable to adjustment to the 
changing needs of education. 

I am about to yield back my time, with 
this general observation. I speak most 
respectfully, but I believe it, when I say 
that various proposals of one type or an
other as substitutes for a general Fed
eral aid to education- bill will never do 
the job completely, will never be fully 
equitable, and will always be, partially 
at least, discriminatory. We must face 
what I think is the key question: Do the 
American people as taxpayers have an 
obligation to see to it that we proceed, 
without further delay, to meet the edu
cation crisis which now confronts the 
Republic? Do the American people ap
preciate the fact that in 17 short years, 
between now and 1980, we shall have to 
double the size of every college and uni
versity in this country, and establish at 
least 1,000 new colleges and universities, 
with an average enrollment of 2,500 stu
dents each, to meet the college crisis? 

I do not want to divert the attention 
of the American people from that crisis. 
In my judgment, from the standpoint of 
legislative policy, it is a mistake to be 
giving attention to what I consider to be 
fringe propasals. They divert attention 
from the heart of the problem that con
fronts us. The heart of the problem is 
the necessity to stop wasting the poten
tial brainpower of the youth of Ameri
ca, not only for their own good, not only 
for our good as American citizens, but 
for the good of future generations of 
Americans. 

In my judgment, we cannot delay fur
ther, in regard to a general Federal aid 
program, the benefits which will result 
to higher education from this bill, the 
cost to be borne, so far as Federal par
ticipation is concerned, by the Treasury 
of the United States, into which all the 
taxpayers, without discrimination as far 
as their ability to pay is concerned, will 
be required to make a uniform contribu
tion. 

That is fair. I think that is an equi
table approach. I believe that is an ap
proach which will help to solve the prob
lem. 

That is why I believe it is necessary to 
object to other approaches. That is why 
I want to associate myself with the ar
guments presented today, through my 
lips, by the Department of Health, .Edu-

cation, and Welfare, speaking for the 
administration. 

I yield back my time. 
Mr. KEATING. Mr. President, I yield 

myself 5 minutes. 
I am cognizant of the position of the 

Department of Health, Education, and 
Welfare. However, I am heartened that 
a distinguished Member of this body, 
who has just retired as Secretary of 
Health, Education, and Welfare, does not 
agree with the arguments advanced, and 
is supporting a proposal to grant tax 
deductions to parents or others who may 
have persons dependent upon them for 
the cost of education. 

I repeat that the amendment is not 
intended as a substitute for other leg
islation which I have supported-and I 
intend to support the bill-but as a sup
plement to -it. 

The first argument made by the dis
tinguished Senator from Oregon was 
that the amendment was class legisla
tion. In the first place, a sincere effort 
has been made to fashion the amend
ment so that it would give the greatest 
benefit to those in more modest circum
stances. Perhaps · it does not go far 
enough, but it is tailored to make it Pos
sible for a man with a $5,000 income to 
get a greater benefit from it than would 
a man with a $10,000 or $15,000 or $20,-
000 income. 

I call the attention of the Senate to 
the fact, in response to the argument, 
that already we are giving a special 
status in our tax law to those with de
pendents. One of the basic principles 
of our tax law is that if a man has 5 
children, he gets a deduction of 5 times 
$600. Also, ·a taxpayer can deduct as a 
dependent anyone, whether his child or 
not, who is dependent upan the taxpayer 
to an extent beyond 50 percent for his 
support, exactly as could be done under 
the measure I am proposing. In other 
words, if an uncle or grandmother or 
grandfather is paying the expenses of 
the child in college and over half of the 
support of that child, he can take the 
deduction. The deduction can be taken 
for a wife; or some working wives can 
take it for their husband. It can also 
be taken for an individual who is work
ing his own way through college, either 
part time or full time. Under this meas
ure, the deduction would apply to any
one who pays educational fees and tui
tion and also pays income tax. It does 
not put a particular halo around a 
parent, speaking taxwise, but it does 
apply to anyone who has both taxable 
income and educational fees. 

The Law Review article to which the 
Senator referred has to do with an en
tirely different approach, a 30-pei:cent 
credit. A flat across-the-board approach 
on that proposal might be open to some 
of the arguments which the Senator has 
made in this respect, but it certainly does 
not apply to the proposal before us; nor 
does it apply to several of the other for
mulas that have been proposed. 

Second, the point was made that edu
cation institutions would immediately 
raise their fees and tuition costs as a 
result of the passage of any such legis
lation. I do not think we can assume 
that. I :t,.ave the honor to serve on the 

board of a great university. Boards of 
trustees of educational institutions do 
not sit around trying to figure out how 
much more they can take out of parents 
in their charge for tuition. They are 
considerate. They raise tuition charges, 
as they have done over the years, with 
great reluctance and with considerable 
dispute. That will continue to be the 
case. 

I do not think we can assume that, if 
a measure like this should pass, it would 
immediately result in a rise in tuition 
rates. 

As to the cost figures, we do not have 
exact figures as yet. I have no quarrel . 
with those presented by the Senator. 
They are the closest to any figures that 
so far we have been able to get. The 
figures cover a rather wide range, from 
$120 million to $450 million. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. KEATING. I yield myself 1 ad
ditional minute. · 

I recognize, as we all do, that any de
duction from taxes means some loss in 
revenue to the Federal Government. I 
am not at all sure that, if it resulted in 
more young people being able tv get· an 
education and paying taxes and contrib
uting to the economic well being of the 
country, in the long run it would result 
in any loss to the Federal Treasury. 

I recognize that there will be opposi
tion from the Federal departments. As 
the Senator from Connecticut said, that 
has always been true. But I feel that · 
when we hear from a Member of this 
body like the Senator from Connecticut 
[Mr. RmxcoFFl, who has seen the other 
side of the picture, we should recognize 
that the arguments of the Government 
departments are without merit. He is 
serving this body now as the representa
tive of the people of his State and the 
Nation. With help like that we feel we 
can succeed in getting such legislation 
on the statute books, despite the opposi
tion of the Government departments. 

Unless there are other Senators who 
wish me to yield time to them, I shall 
withdraw the amendment at this time. 

-The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. QOLDWATER. Mr. President, 
during the course of the colloquy be
tween the distinguished Senator from 
Oregon and the distinguished Senator 
from Connecticut, I am afraid the infer
ence may have been that my proposal on 
taxes would be a substitute for the bill. 
I wanted to make the record clear. In 
S. 181 I note that title II would apply 
only to public elementary and secondary 
schools. 

In this provision a tax credit would be 
given after the taxes had been computed 
up to $100 for taxes paid for local school 
purposes. In the same bill, but in a 
separate section; I have provided for a 
deduction for expenses incurred in pro
viding higher education. In the case of 
the first credit that I mentioned, this 
proposal, if enacted, would allow to stay 
at home something in the nature of $3 
to $3 ¼ billion. 

· That seemed to · be the expense Presi
dent Kennedy envisioned if the Govern
ment provided Federal assistance for 
elementary education, ~ . 
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It has no bearing at all on higher edu-· 

cation. It is true that I hope that by 
the enactment of title II of my bill the 
Federal Government would no longer 
cast its covetous eyes on local education. 
However, the section I have in the· bill 
allowing for a deduction for expenses in 
providing higher education is substan
tially the same as the proposal made by 
the distinguished Senator from New 
York [Mr. KEATING] and the distin
guished Senator from Connecticut [Mr. 
RmICOFF]. 

Mr. MORSE. Mr. President. will the 
Senator yield on a procedural matter? 

Mr. GOLDWATER. I yield. 
Mr. MORSE. Will the Senator in

form the Chair how much time he is 
yielding to himself? 

Mr. GOLDWATER. I have an amend
ment which I intend to call up when the 
Senator from Oregon has completed the 
legislative work on the amendment of
fered by the Senator from New York. 

Mr. MORSE. The Senator from New 
York has already withdrawn his amend
ment. 

Mr~ GOLDWATER. I am sorry; I did 
not understand that to be the case. 

Mr. MORSE. The Senator has 45 
minutes on his amendment. 

Mr. GOLDWATER. I send an 
amendment to the desk and ask that it 
be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. On page 37 ~ 
after line 2. it is proposed to strike out 
down to and including line 21, on page 
49, as follows: 

PART A,---GRANTS FOR CONSTRUCTION OF 
ACADEMIC FACILITIES 

Appropriations auth01'ized. 
SEC. 101. (a) In order to enable the Com

missioner o! Education (hereafter in this 
Act referred to as. the "Commi.s&ioner"~ to 
make grants to institutions of higher edu
cation for the construction of academic fa
c111tfes in accordance wt:th the pro.'Vlisions 
o! this part A. there ls hereby authorized to 
be appropriated the sum of $180.000,000 for 
the :fiscal year endmg June so. 1964, and: 
each of. the fOU:1' succeeding ftacal years. In 
addition to the sums authorized to be ap
propriated under the preceding sentence. 
there is hereby authorized to be appropriated 
for the fl.seal year ending June so. 1965, and 
each of the three succeeding fiscal years, 
for making such grants the difference (H 
any) between the sums authorized to be 
appropriated under the preceding sentence 
tor preceding fiscal years and the aggregate 
at the sums which were appropriated for 
such preceding years under such sentence. 

(b) Sums appropriated pursuant to sub
section (a) of this section shall remain 
available for reservation as provided in sec
tion 107 until the close o! the fl.seal year 
next succeeding the fiscal year !or which 
they were appropriated. 

Allotment, to State, 
SBC. 102. (a.) Of the funds approprla.te<t 

purauant to section 101 for any fiscal year 
( l) one-halt ahall be allotted by . the, Com
missioner among the States so that. the al
lotment to each State under this clause will 
be an a.Inount which bears the same ratio to 
such one-half as the number of students 
enrolled In institutions of higher education 
in such State bears to the total number of 
students enrolled tn sueh lnatituiions in all 
the States; and (2) the J'ema.tntng one-halt 
ahall be allotted by him among the State.a 
so that the allotment to each State under 
this clause will be an amount which bears 

the same ratio to such remainder aa the 
number o! students enrolled in grade& nine 
to twelve (both inclusive) o! schools in 
such State beara to the total number of 
students in such grades · fn schools in all 
the States. For the purpose8 of this sub
section, (A) the number o! students enrolled 
in institutions o! higher education shall be 
deemed to be equal to the sum of (1) the 
number of full-time students and (11) the 
full-time equivalent o! the number of part
time students as determined by the Com
missioner in accordance with regulations; 
and (B) determinations as to enrollment 
under either clause (1) or clause (2) of 
this subsection shall be ma.de by the Com
missioner on the basts of data for the most 
recent year for which satisfactory data with 
respect to such enrollment are available to 
him. 

(b) The amount of' each allotment to a 
State under this section shall be available, In 
accordance with the provisions of this part. A. 
for payment of the Federal share ( as deter
mined under sections 106(b) (3} and 12l(d)) 
of the development cost of approved proj
ects for the construction of academic !acm
ties within such State by institutions o! 
higher education. sums allotted to a State 
for the fiscal year ending June so. 19CJ..f, 
shall remain ,available :ror reservation as 
provided m section 107 until the close o! 
the next :fiseal year, in addition to the sums 
allotted to such State !or such next fiscal 
year. 

( c) AU amounts allotted under this sec
tion for the fiscal year ending June SO, 1965, 
and each of the three succeeding flscaf years, 
which are not reserved as provided in sec
tion 107 by the close. o! the fiscal year for 
which they are allotted. shall be reallotted 
b.y t .he Commissioner, on the basis o! such 
factors as he determines. to be equitable and 
reasonable. among the States which, as de
termined by the Commissioner, are able to 
use without delay any amounts so reallotted. 
Amounts reallotted under this subsection 
shall be available for reservation until the 
close o! the fiscal year next succeeding the 
fiscal year for which they were originally 
allotted. 

State commissions and plan~ 
SEC. 103 (a) Any State desiring to partici

pate, in the grant program under this part. ~ 
shall designate for that purpose an existing 
State agency which rs broadly representative 
or the public and or instttutrons o! higher 
education In the State, or, u· no such State 
agency exists, shall establish such a State 
agency, and submit to the: Commissioner 
through the agenc.y so designated! or estab
lished. (hereafter in this part A :referred. to 
as the "State commission"} . a State plan 
for such participation. The Commissioner 
shall approve any such plan which-

( 1) provides. that ft shall be administered 
by the State commission~ 

(2) sets· forth. consistently with baste 
criteria prescribed by regulation pursuant 
to section 105, objective. standards, and 
methods (A) !or determining the relative 
priorities of eligible projects for th.e con
struction of academic facllltles submitted 
by institutions of higher education within 
the State, and (B) for determining the Fed
eral share of the development. cost of each 
such project (unless such plan provides, for 
a uniform PederaJ: share for all such 
projects,) ; 

(3) provides. (A) !or assigning priorities 
solely on the basis of such criteria, standards. 
and methods to eligible pro!ect.s submitted 
to the State commission and deemed by it 
to be otherwise approvable under the provi
sions of this part A; and (B} !or approving 
and recommending to the Commissioner. in 
the order o! such priority, applications cover
ing such el!gible projects, and for certifying 
to the Commissioner the Federal share, deter
mined by the State commission under the 

State plan, of the development cost ot tile 
project involved.; 

(4) provides !or affording to every appli
cant, which has submitted to the Sta.te com
mis.sion a project, an opportunity; !or a !air 
hearing before the commission as to the 
priority assigned to such project or as to any 
other determination of the commiSBlon ad
versely affecting such applicant; and 

(5) provides (A) for s.uch fiscal control 
and fund accounting procedures as may be 
nec.essary to assure proper disbursement o! 
and accounting for Federal funds paid to the 
State commission under this pal't A, a,nd (Bl 
!or the making or such reports, in sueh farm 
and containing such lnrormatton, as may be 
reasonably necessary to enable the· Commis
sioner to perform his. :functions under this 
part A. 

(b) The Commissioner is authorized to 
expend not exceeding ia.000,000 during each 
of the first two fiscal years of the program 
under this Part A in such amounts aa he 
may consider necessary for the proper and 
efficient admtnlstratron of the state plans 
approved under this part A, including ex
penses which he determines were necessary 
for the preparation of such plans. 

Eligibility for grant3 
SEc. 104. An institution of higher educa. 

tfon shall be eligible for a grant for construc
tion of an academic facility under this part 
A only I! such construction is limited to 
structures, or portions thereof. ,especially 
designed. and t,o be used only !or instruction 
or research in the natural or phyai.cal sci
ences or engineering or !or. use as a library. 
and only, 1! sucb construction wm, either 
alone or together with other construction to 
be undertaken within a reasonable time, { l} 
result in an urgently needed substantial ex
pansJo:n of the institution's student enroll
ment capacity, or (2), in the case of a new in
stitution of higher education,. l'esult in creat
ing urgently needed enrollment capa.city. 
Basic criteria for dete:rniining prioritie3 end. 

Federal share 
Si:.c. 105. (a) Als soon as practicable after

the enactment of this Act the Commission 
shall by regulation prescribe. basic criteria to 
:v;hich the provisions- of State plans setting 
forth standards and methods for determin
ing relative prtorittes of eligible construction 
proJect.s, and the application o! such stand
al'ds and methods. to such projects under 
such plans, shall be subjec~ Such basic 
criteria (1) shall be rncb as. will beat tend to 
achieve the objectives of this part A while 
lea:Ying opportunity and flexibility for the 
development of State plan standards and 
m..ethods that wm best accommodate the 
varied needs of institutions in the several 
States. and (2) shall give- special considera
tion to expansion of undergraduate enroll
ment. capacity. Subject to the foregoing :re,,. 
quirements, such regulations may establish 
additional and appropriate basic criteria, in
cluding provision for considering the d.egJ:ee 
to which applicant institutions. are effectively 
utUizing existing facilities. provision for al
lowing State plans to group or provide for 
grouping, in a reasonable manner, faclUtiee 
or l:nstitlltions accordJng to functional or 
educational type for priority purposes. and. 
1n 'View o!' the national objectives o! this Act. 
provision ror- considering the degree to which 
the institution serves. students tr.om two or 
more States or from outside the United 
States; and in no event shall an institution's 
readiness to admit such · out-of-State stu
dents· b& considered as a priol'it¥ factor ad
Terse to such institution. 

(b) The Commissioner shall !urther pre
scribe by regulation the basic criteria. for 
determining the Pederal share of the develop
ment cost of any; eligible project under this 
r>art A within a State. t.o which criteria the. 
applicable standards and methods set forth 
in the State plan for such State shaU con
form ·in the absenee of a uniform statewide 
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Federal share specified in or pursuant to such 
plan. The Federal share shall in no event 
exceed 33½ per centum of the development 
cost of a project covered by an application 
approved under this part A. 
Applications for grants and conditions for 

approval 
SEC. 106. (a) Institutions of higher educa

tion which desire to obtain grants under 
this part A shall submit applications there
for at such time or times and in such manrier 
as may be prescribed by the Commissioner, 
and such applications shall contain such in
formation as may be required by or pursuant 
to regulation for the purpose of enabling 
the Commissioner to make the determina
tions required to be made by him under this 
part A. . 

(b) The Commissioner shall approve an 
application covering a project for construc
tion of an acade~ic facUity and meeting the 
requirements prescribed pursuant to subsec
tion (a) if-

(1) the project is an eligible project as 
determined under section 104; 

(2) the project has been approved and 
recommended by the appropriate State com
mission; 

(3) the State commission has certified to 
the Commissioner, in accordance with the 
State plan, the Federal share of the develop
ment cost of the project, and sufficient funds 
to pay such Federal share are available fro~ 
the applicable allotment of the State (in
cluding any applicable reallotment to the 
State); 

( 4) the project has, pursuant to the State 
plan, been assigned a priority that is higher 
than that of all other projects within such 
State (chargeable to the same allotment) 
which meet all the requirements of this sec
tion ( other than this clause) and for which 
Federal funds have not yet been reserved; 

( 5) the Commissioner determines that the 
construction will be undertaken in an eco
nomical manner and will not be of elaborate 
or extravagant design or materials; and 

(6) the Commissioner determines that (in 
addition to the assurance required by section 
304 and such assurance as to title to the site 
as he may deem necessary) the application 
eontains or is supported by satisfying as
surances-

(A) that Federal funds received by the 
applicant will be used solely for defraying 
the development cost of the project covered 
by such application, 

(B) that sufficient funds will be available 
to meet the non-Federal portion of such cost 
and to provide for the effective use of the 
academic facUity upon completion, and 

(C) that the facUity will be used as an 
academic fac111ty during at least t~e period 
of the Federal interest therein (as defined in 
section 108) . 

(c) Amendments of applications shall, ex
cept as the Commissioner may otherwise pro
vide by or pursuant to regulation, be subject 
to approval in the same manner as original 
applications. 

(d) No institution which is eligible for a 
grant under title II shall be eligible for a 
grant under this part A. 

Amo~nt of grant-payment 
SEC. 107. Upon his approval of any appli

cation for a grant under this part A, the 
Com.missioner shall reserve from the appli
cable allotment (including any applicable 
reallotment) available therefor, the amount 
of such grant, which (subject to the limits 
of such allotment or reallotment) shall be 
equal to the Federal share ( ascertained by 
him under section 106(b) (3)) of the develop
ment cost_ of the pr9je~t covei:ed by such 
application. The Commissioner shall _ pay 
such reserved amount, in advance or by way 
of reimbursement, and in such installments 
consistent with construction progress, as he 
may determine. The Commissioner's reser
vation of any amount under this Sf:Ction ~aY. 

be amended by him, either upon approval of 
an amendment of the application covering 
such project or upon revision of the esti
mated development cost of a project with 
respect to which such reservation was made, 
and in the event of an upward revision of 
such estimated cost approved by him he may 
reserve the Federal share of the added cost 
only from the applicable allotment ( or re
allotment) available at the time of such 
approval. 

Recovery of payments 
SEC. 108. (a) The Congress hereby finds 

and declares that, if a facil1ty constructed 
with the aid of a grant or grants under this 
part A is used as an academic facmty for 
twenty years following completion of such 
construction, the public benefit accruing to 
the United States from such use will equal 
or exceed in value the amount of such grant 
or grants. The period of twenty years after 
completion of such construction shall there
fore be deemed to be the period of Federal 
interest in such facUity for the purposes of 
this part A. 

(b) If, within twenty years after comple
tion of construction of an academic facil1ty 
which has been constructed in part with a 
grant or grants under this part A-

( 1) the applicant ( or its successor in title 
or possession) ceases or fails to be a public 
or nonprofit institution, or 

(2) the fac111ty ceases to be used as an 
academic facility, or the facility is used as a 
facility excluded from the term "academic 
facility" by section 121 (a) (2), unless the 
Commissioner determines in accordance with 
regulations that· there is good cause for waiv
ing the application of this paragraph to such 
facility or use, 
the United States shall be entitled to recover 
from such applicant (or successor) an 
amount which bears to the then value of 
the fac111ty ( or so much thereof as consti
tuted an approved project or projects) the 
same ratio as the amount of such Federal 
grant or grants bore to the development cost 
of the fac111ty financed with the aid of such 
grant or grants: Provided, That the authority 
to waive the application of paragraph (2) 
of this subsection shall not apply to any case 
in which a fac111ty (A) is used for sectarian 
instruction or as a place for religious wor
ship or (B), although not used for a purpose 
described in _clause (A), is used primarily for 
any part of a program of a school of divinity 
(as defined in section 122(a)(2)). such 
value shall be determined by agreement of 
the parties or by action brought in the 
United States district court for the district 
in which such facility is situated. 

Administration of State plans 
SEC. 109. (a) The Commissioner shall not 

finally disapprove any State plan submitted 
under this part A, or any modification 
thereof, without first affording the State 
commission submitting the plan reasonable 
notice and opportunity for a hearing. 

(b) Whenever the Commissioner, after 
reasonable notice and opportunity for hear
ing to the State commission administering 
a State plan approved under this part A, 
finds-

( 1) that the State plan has been so 
changed that it no longer complies with the 
provisions of section 103(a), or 

(2) that in the administration of the plan 
there is a failure to comply substantially 
with any such provision, the Commissioner 
shall notify such State commission that the 
State will not be regarded as eligible to par
ticipate in the program under this part A 
until he is satisfied that there is no longer 
any such failure to comply. 

Mr. GOLDWATER. Mr. President, 
essentially what the language provides 
is to strike out, in title I, part a, section 
101, the 5 ye~rs at $180 million a year, 

or a total of $900 million. It leaves in 
title I, part b, section 113, the $120 mil
lion a year for 5 years, or a total of $600 
million. 

Therefore, what I am striking at is 
the $900 million that is proposed to be 
provided for grants, which the Senator 
from Texas [Mr. TowERl and I, serving 
on the Educational Subcommittee, feel 
are not needed. We have submitted 
minority views to that effect. 

As passed by the House, H.R. 6143 pro
vided a combination of grants and loans 
to public and private nonprofit institu
tions of higher · education for the con
struction of undergraduate and gradu
ate academic facilities. The · committee 
adopted an amendment in the nature of 
a substitute providing grants for the 
construction of f aeilities to be used for 
teaching and research in the physical 
sciences, engineering, and libraries, as 
well as loans for the construction of un
dergraduate and graduate academic fa
cilities and grants for the construction of 
public community college academic 'fa
cilities. 

For the past few years, the Congress 
has been subjected to a barrage of prop
aganda concerning the lack of academic 
facilities in our colleges and universities 
which prevent many thousands of our 
young men and women from pursuing a 
college education. When the committee 
reported out a higher education bill 2 
years ago, we predicted in our minority 
views, flled with the report on the bill, 
that the present rapidly expanding rate 
of construction of academic facilities 
carried on by the States and private col
leges might well result in an excess edu
cational plant, some of which would re
main unused. We pointed out further 
that there are many small colleges today 
which have never reached the point of 
fully utilizing their existing enrollment 
capacity and which, year after year, find 
themselves with a student body often 
considerably below the level which they 
can effectively and comfortably accom
modate. If a problem of inadequate col
lege academic facilities does exist, then 
it is a problem of maldistribution of stu
dents among the Nation's colleges rath
er than any absolute shortage. 

The November 4, 1962, issue of This 
Week magazine contains an article en
titled "The College Shortage Is a Myth," 
which bears out the prediction we made 
2 years ago. Responding to the warning 
that the impending tidal wave of stu
dents would create an enrollment crisis 
threatening our colleges and universities, 
the author, Gene R. Hawes, conducted 
a survey of more than 2,000 colleges to 
determine their expansion plans for ac
commodating the anticipated increase 
in college enrollment. This survey re
vealed that, based on expected facility 
construction, the Nation's colleges and 
universities would have an enrollment 
capacity of as many as 5.4 million by 
1965 and 7.1 million by 1970 as compared 
to the expected student enrollment of 
5.2 million by 1965 and 6.8 million by 
1970. 

Thus it is clear that the evidence is 
at hand to combat the charge that the 
Nation's colleges and universities are so 
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destitute of funds for constructing addi
tional academic. facilities that only the 
Federal Government can rectify their 
plight. As is true in the case of public 
elementary and secondary sehoo·ls, the 
State, local communities, and private 
colleges have made the necessary prepa
rations to meet the challenge of 
increased college stud t enrollment 
without relying on the Federal Govern
ment to assume their responsibilities. 

Apart from the lack of any demon
strated need for this legislation, there 
are several other important factors 
which, if given serious· consldel'a:tion, 
would operate against the approval of 
this bill,. now proposed as: a 5-year pro
gram but certain to mature into a. per
manent and costly operation. 

During the past decade, every level of 
education experienced a great expan
sion 1n enrollment. However, projec
tions on enrollments conducted by the 
Bureau of Census indicate tbatfrom 1962; 
to 1970 enrollments in all levels of edu
cation will grow at about half the rate 
as compared with the past 8 years. 
Whereas college and professional 
schools experienced an enrollment in
crease of 74 percent between 1954 and 
1962, the projected enrollment for the 
next 8 years will be only 51 percent. 
Even more encouraging is the fact that 
anticipated enrollments in secondary 
achools will fall off by more than 50 per
cent. Since the high school students 
of today will become the college. students 
of tomorrow~ it is evident that future 
enrollments in institutions of higher edu
cation will become stabilized to the point 
where college administrators will be 
able to cope with an increased student 
body under more normal conditions. 

We have already pointed out that if a. 
problem of inadequate college academic 
facilities does exist, it is a problem of 
maldistribution of students rather than 
any absolute shortage. AB an illustration 
of this charge., the Prudential Insurance 
Co. prepared a. study entitled ''Facing 
Facts About College Admission," which 
revealed that literally hundreds of good, 
but lesser known colleges and universities 
were actually seeking students and had 
the f aci11ties to accommodate them. 
Many institutions have organized pub
licity campaigns, including newspapers. 
radio., and television advertising, in order 
to attract young men and women to their 
campuses. Contrary to the constant 
stream of propaganda :flowing from the 
Office of Education bemoaning the fact 
that students are being turned away from 
college doors due to lack of adequate 
classrooms, laboratories, and libraries, 
a bulletin, "College Vacancies in the 
United States and Where To Apply,'" re
ports that, pursuant to a. poll, nearly 800 
accredited colleges and universities stUJ 
had space available for qualified students 
when school apened this fall. Another 
significant fact produced by this poll is 
found In the statement of the authors, 
Dr. Benjamin Pine, former education 
editor of the New York Times,. and Sid
ney A. Eisenberg, an independent. educa
tional researcher, that "while the IVY 
League colleges may be swamped,, the 
eollegea with openmgs Include many of 
tile finest in ~e country:• 

In the past few years we have seen most cases the most urgent financial 
a trend among our colleges and univer- needs have to do- with the paying or 
sfties toward better utilization or exist- salaries. and other operating costs. 
ing college facilities by adopting the tri- Second. It would help to preserve the 
me.ster and quarter plans as a substitute diversity and flexibility of the whole 
:for the conventional semester program_ American educational system which, we 
Recent studies have shown that most col- believe,. is important in maintaining the 
lege classrooms are in use only about 40 freedoms and pluralism in our national 
percent of the time and laboratories life. 
about 25 percent. It is evident that if Third. It would offer a solution to the 
college facilities were in use year around grave constitutional question which casts 
as well as at night and on weekends,. a dark shadow over the whole issue of 
present facilities could more than ade- afd to private, independent, and church
quately handle any increase in studen, related colleges. Such tax credits would 
enrollment. off er an acceptable means o:f channeling 

A report. by the fund for the Advance:- greatly enlarged new funds into educa
ment of Education bears out this eonten- tion, tax-supported or privately sup
tion:: Ported, State-controlled or independent, 

Particularly in the use of spa.ce--elass- secular or religious-and within the 
rooms, laboratories. and libraries-most col- framework of a policy long established 
Ieges. and universities persist in traditional by the Congress of giving incentive to 
and inefficient practices that waste their :re- taxpayers to make voluntary contribu
sources and result in unneeded construction. tions for the support. of educational serv
Studies showing excess! ve waste of existing 
space were reported in the. first manual on ices. of all types of organization, philos
space utmzation prepared with fund sup.. ophy, and control. 
port by the American Association of Col- Fourth. The independence of action of 
legiate Registrars and Admissions Officers in each institution would be strengthened 
1955 and, again, in a brochure published In and enhanced. 
1962 by the Educational Facilities Labora- I ask unanimous consent to have 
tortes. Some institutions are now . demon- printed at this point in the RECORD ap
stratfng that it ls possible to have well-filled - pendix A and appendix B which appear 
classrooms and laboratories throughout the ' . 
day and in late afternoons,. evenings, and on pages 27 and 28 of the committee re
Saturdays, and to use classrooms and Iabora- port on H.R. 6143. 
tortes during the summer without loss 1n There being no objection, appendix A 
quality of the educational program. and appendix B were ordered to be 

It is, paradoxical that even though printed in the RECORD, as, follows: 
large-scale· programs for expanding col- APPENDIX A 
lege physical plants have been going on [In percentT 
ever since the end of World War II and. 
as pointed out above, will continue dur
ing the coming years., the committee bill 
would make available to institutions of 
higher education over a billion dollars 
to be expended for the construction of 
additional academic :facilities, which may 

Actual 
enroll
ment 

increase. 
1954-62 

Projected! 
enroll
ment 

increase, 
196Z-70 
(average 
oUpro.. 
jectiowt) 

prove to be in excess of need. The very 
vital problems confronting our Nation's All levels of education ____________ _ 

Kindergarten and elementary __ _ 
35 
2.7 
49 
32 
74 

17 
11 
24 
14 
Ill 

colleges and universities are not even High school (gvades9 to 12} ______ _ 
Considered. and perforce will remain un- Kindergarten. to 12th grade ______ _ 
solved. College and pro!essionaf schools __ _ 

Rising educational operating expenses, 
· ed t ·t· d f · il · Source: Bureau of the Census Current Population mcreas Ul ion,. an ees, Prllllar Y 1n Reports, serfes P-20, Nos. 89 and 120, and series P-26,, 
private colleges, and the need for in- No. 232. 
creasing faculty salaries. continue to be 
the major headaches of institutions of APPENDIX B 
higher education and of the parents with VA€AN€IES J.'OR STtT1>IF.S EXIST AT 795 COLLEGES 

children attending those institutions. (By Dr. Benjamine Fine and 
During the hearings the committee re- Sidney A. Eisenberg) 

ceived testimony from witnesses repre
senting the· presidents of 20 independent 
colleges and universities in support of aid 
to higher education through tax credits. 
Briefly. this proposal would amend the 
Internal Revenue Code to provide a tax. 
credit for tuition and fees paid by a par
ent for a. dependent attending college 
and also a. tax credit for gifts and con
tributions made to colleges and univer
sities. 

Mr. President, this subject has been 
debated completely in the past several 
hours,, but, I should like to add the ad
vantages contained in a. program of thi& 
type. 

The advantages of this proposal are as 
follows: 

First. rt would release fncreased funds 
whfch could be used for those purposes 
most directly related to· the real needs of 
eaeh institution, public or private. In 

A total ot: 795 accredited colleges and uni
versities still have room for q:uaUffed stu
dents this fall, a survey shows. 

While the Ivy League 'colleges ma.y be 
swamped, the colleges with openings include 
many of the finest in the country. The au
thors polled 3,000 junior and senior colleges, 
technical schools, teachera colleges, and 
professional schools. Each college was asked: 

"Did you have room for atudenta at. your 
college this pa.st yeu? 

"Sholilld we re!er students to JOU. for a.4-
mlttance or fina.ncial aid 'l 

.. Do you have Jobs available tor students 
who wish to work their way? 

"Are there .fobs ln the oommunfty for atu
dents' !or pa.rt-time work?"' 

The answers from 795 colleges to eacb of 
these :four questions waa "'Yes." 

ThMe colleges are fn a:H parts of the United 
States and cover a wide range of ambjects 
from engineering to agriculture, teachfng, 
bustneS'S administration, muste, art, or nun
fng. The- range o! courses ls broed. 
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Students who haven't been accepted for 

the 1963-64 academic year may still get 
started on their college careers _by applying 
to these institutions immediately. 

The list 1S also useful to high school 
seniors who a.re now making plans for enter
ing college in the 1964-65 year. 

A candidate doesn't ·have to be an A stu
dent to get into college. These 795 colleges 
will consider a B or in many cases even a 
C student, if otherwise qualified. 

We recommend applying to from three to 
five of these colleges. 

Applicants should ask for college catalogs 
and application forms. Most colleges will 
ask for biographical sketches. Applicants 
should tell the facts about themselves in 
easy-to-read form, and be certain they do 
not misspell words or use ungrammatical 
expressions. 

Many of the colleges offer scholarships, 
loans, grants, or campus jobs to l;lelp pay 
for tuition. Many loans are available either 
through Federal, State, local, or private 
sources. 

The authors }lave prepared a bulletin list
ing the 795 colleges in the United States 
that have room for students. In addition, 
this bulletin gives instructions on what to 
do, how to act, and where to write. 

Mr. GOLDWATER . . Mr. President, to 
sum up my argument for the adoption of 
this amendment, in this year and in the 
coming years of increasingly high defi
cits, with no indication that there will 
be a lessening of demand for Federal 
spending, it is incumbent upon Congress, 
among its responsibilities and its duties, 
to eliminate expenditures wherever pos
sible. I am offering an opportunity to 
eliminate $1.9 billion in the next 5 years. 
In my opinion, this will in no way affect 
the need for the bill; it will in no way 
affect the accomplishments of the bill. 
It merely recognizes that colleges and 
universities have been able to maintain 
their construction pace on their own. It 
also recognizes that the encouragement 
of this procedure is desirable. 

I hope that Senators will realize the 
urgent need of protecting the economy 
anywhere, particularly in a place where I 
believe it is obvious that funds being au
thorized are not needed, nor will they be 
needed in the years ahead. As I recall, 
the President, in his message to Con
gress, asked only for loans. They were 
provided in S. 580. I would hope that 
we might be fashioning what the Presi
dent has requested. I remember that 
last week the Senate authorized funds in 
the amount of 15 times what the Presi
dent asked for. I find myself now on 
the side of President Kennedy, asking 
that we in Congress protect the economy 
and provide only for loans, as the Presi
dent has asked. 

Mr. President, I desire to ask for the 
yeas and nays on my amendment. I do 
not see a sufficient number of Senators 
in the Chamber at the moment. 

Mr. MORSE. Mr. President, I sug
gest the absence of a quorum, the time 
for a quorum call not to be charged to 
either side. 

The PRESIDING OFFICER. The 
clerk will eall the roll. 

The legislative clerk proceeded t.o call 
the roll. 

Mr. MORSE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRF.SIDINO OFFICER. With
out objection, it is so ordered. 

Mr. MORSE. Mr. President, I ask for 
the yeas and nays on the Goldwater 
amendment. 

The yeas and nays were ordered. 
Mr. MORSE. Mr. President, I yield 

myself 10 minutes. 
I urge the Senate to reject the amend

ment offered by the Senator from Ari
zona because, in my judgment, the effect 
of the amendment, if adopted, would be 
no bill. The vote on this amendment will 
determine whether the Senate wants a 
bill on higher education or not. 

The amendment would eliminate all 
the grant provisions of H.R. 6143 in part 
A. It is an amendment which repudiates 
the House action, because the House has 
passed a general grant bill in part A. · 
The Senate has already defeated the 
Prouty amendment, which would have 
had the Senate adopt the House bill with 
its across-the-board general grant pro
visions. 

The Senate is being offered a categori
cal grant bill. It is being offered the bill 
of the conference committee last year, 
minus title II, which was a student loan 
assistance program. It was represented 
by the House last year that the confer
ence report bill was defeated because of 
title II, so we have eliminated title II. 
We are merely saying, respectfully, to 
the House: "Let us take the conference 
bill of last year, in the main, which is a 
bill that provides for categorical use 
grants but also for some general pur
pose loans." 

The Senator from Arizona would elim
inate all grants found in title I, part A. 
In my judgment, to adopt his amendment 
would make the higher education bill in 
this session of Congress as dead as a 
dodo. We shall have trouble enough this 
year getting a conference bill out of the 
House, even a limited categorical use 
grant bill. 

I ask for the rejection of the Gold
water amendment, not only from the 
standpoint of the legislative strategic 
problem which confronts the Senate; I 
ask for its defeat on the merits of the 
issue itself. 

One-third matching grants are sorely 
needed. The construction needs to pro
vide for increased facilities for higher 
education will not be met unless we pro
vide for categorical use grants. The dif
ference between the program offered by 
the Senator from Arizona [Mr. GOLD
WATER] and the program offered by a 
majority of the committee on this issue 
is, "Is there a demonstrated need?" In 
essence, I think it is fair to say that the 
Senator from Arizona takes the position 
that there is no need for a grant pro
gram. I believe that is a fair summary 
of his position. He makes the following 
contentions on this point: That the pres
ent rapidly expanding rate of construc
tion of academic facilities might result 
in an excess of facilities. 

Mr. President, his position is quite dif
ferent from the testimony given before 
our committee by witness after witness, 
educator after educator, and college pres
ident after college president. Their 
testimony supported the major argu
ment which I have made for days in the 
Senate, in seeking to support the bur
den of proof, which is mine, that there 
ls a need for the proposed legislation. 

If we cannot establish the need for it, 
of course my case will fall. However, I 
believe I have clearly shown the need. 

Without going into too much detail, 
I reiterate the contention made by Dr. 
Logan Wilson, president of the American 
Council on Education, who points out 
that between the present time and 1980 
we shall need to double the size of every 
existing university and college, and also 
to add 1,000 new colleges, with an aver
age enrollment of 2,500 students each if 
we are to meet the human demand. 

Mr. President, on page 5 of the com-
_mittee report there is to be found fur
ther argument in support of this need. 
Without taking time to read that part 
of the report, I ask unanimous consent 
that an excerpt from the report, be
ginning on page 5, and going to the end 
of the first paragraph on page 6, be 
printed at this point in the RECORD. 

There being no objection, the excerpt 
from the report <No. 557) was ordered 
to be printed in the RECORD, as follows: 

On page 591 of the subcommittee hearings, 
in the recommendations on desirable na
tional action for higher education presented 
by Dr. Mason Gross, president of Rutgers 
University, on behalf of the Association of 
State Universities and Land-Grant Colleges, 
there appear the following paragraphs: 

"While our associations and others have 
repeatedly called attention to this approach
ing enrollment bulge, and while State uni
versities and land-grant colleges have made 
almost desperate efforts to prepare for it, 
they are far behind in meeting the need for 
classrooms, laboratories, and libraries. 

"We believe that 1963 is the fateful year, 
representing the la.st clear chance to provide 
these facil1ties in time to accommodate those 
who wish to and should utllize them. Even 
should appropriations for the construction 
of these buildings be available early in 1963, 
the buildings themselves could not possibly 
be completed before the end of 1964. 

''Putting it in its simplest terms, unless 
funds for academic fac111ties construction 
become available in 1968, there will be many 
of the youth of the Nation who will not be 
educated at the college and university level. 

"Our associations do not suggest that the 
Federal Government should or could be the 
sole source of these funds. On the contrary 
we believe that Federal support is relatively 
minor when compared with the support 
which has come and must come from State 
governments, municipal governments, indi
viduals, business enterprises and voluntary 
associations. But Federal action is critically 
important now-in 1963-for without it 
higher education cannot meet the challenge 
of the future. Of greater importance-the 
Nation cannot either." 

Dr. Donald E. Deyo, president of the 
American Association of Junior Colleges, in 
presenting the need for expansion of junior 
college facilities, said (p. 1066 of the hear
ings): 

"We know, for example, that capital ex
penditures for public junior colleges rose 
from $41 million in 1960--61 to $56 mlllion 
in 1961-62, an increase of 82 percent. In 20 
States recently sampled, the aggregate State 
share of appropriations for operating ex
penses of junior colleges, will be approxi
mately $81 million for 1962-63, a gain of a 
little more than 41 percent over comparable 
appropriations 2 years ago. In response to 
a survey conducted by the U.S. Office of Ed
ucation, public junior colleges reported they 
would need approximately $82 m1llion a 
year during the next 6 years Just for expan
sion of existing plants to accommodate an
ticipated increases 1n enrollment. In light 
of the number of new institutions being es
tablished each year, estimated capital outlay 
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requirements would, of course, be substan
tially higher." 

Mr. MORSE. Mr. President, for the 
last 4 years for which construction data 
have bE-en tabulated, 1957-61, the invest
ment in academic, research, and general 
facilities would provide accommodations 
for approximately 150,000 additional 
students per year while enrollments have 
increased at an annual average of 205,000 
during the same period. Considerable 
imm:ovement in the utilization of exist
ing plants has been accomplished, in 
order to accommodate more students 
each year. The construction of dormi
tories and other auxiliary facilities has 
been accelerated, because of the stimulus 
given to that type of construction by 
loans available from the Housing and 
Home Finance Agency, through the col
lege housing loan program. The argu
ments of the distinguished Senator from 
Arizona failed to recognize that 20 per
cent of academic facilities presently in 
use are substandard and functionally 
obsolete. Serious facilities shortages in 
the areas of health and research have 
frequently been documented. 

Mr. President, we also have the prob
lem of getting rid of firetraps and other 
obsolete structures now in use. We will 
continue to use them until we can g.et 
them replaced, but I cannot feel that 
they are a substantial argument for say
ing that there is no need for additional 
facilities. 

Second, it is also argued that many 
existing facilities are not fully utilized. 
This is true if one assumes that any stu
dent would be interested in the program 
offerings of any college having room for 
him. Because of the specific interests of 
students, they may not be interested in 
going to a junior college, a technical in
stitute, a theological school, or even a 
college located in a distant community, 
just because it may have some extra 
space. Improvement can be made in 
space utilization, but it is only a partial 
solution to the need for more capacity; 
and such greater utilization will not 
begin to be more than a drop in the 
bucket, as compared with our need to 
have additional facilities built by the year 
1980. 

Third, it is argued by the Senator from 
Arizona that a survey made by Mr. Gene 
R. Hawes indicated that institutions had 
expansion plans to accommodate 7.1 mil
lion students by 1970, compared to ex
pected student enrollments totaling only 
6.8 million by 1970. He further claimed 
that evidence was at hand, based upon 
the Hawes' report, that would combat 
the charge that Federal assistance was 
needed. 

It is interesting to note that the author 
of the survey purported by the Senator 
from Arizona to prove that no need for 
Federal assistance existed has denied 
Senator GOLDWATER'S charge that the 
author's work made it clear that there 
was no essential need for Federal aid to 
higher education. Dr. Hawes stated: 

But Senator GOLDWATER failed to note that 
my figures represented plan~ed expansion 
for which an estimated $15 billion will be 
needed for buildings alone, as I had also re
ported. No mention of Federal aid was made 
in the article, and ])is ,unfounded conclusion 
that no Federal aid is needed could lead to 

very serious consequences for the Nation's 
youth and future strength. Fellow Senators 
should not support Mr. GOLDWATER'S blll on 
the basis of his mistaken interpretation. 

The Hawes' study was based upon the 
answers received from institutions hav
ing 54.4 percent of total higher education 
enrollment to the single statement: 

To aid parents in long-range planning, 
please estimate what the institution's total 
full-time undergraduate capacity is likely 
to be by 1965 and by 1970. 

The Office of Education made a study 
of enrollments and facilities for the 5-
year period, 1961-65, with data obtained 
from institutions having 88 percent of 
total higher education enrollment. In
cluded in the findings of this survey 
were: First, institutions would be able 
to accommodate 41 percent more stu
dents in 1965 than 5 years earlier, only 
if funds were obtainable; second, a net 
additional capacity of 174,000 students 
existed at that time-approximately one
half of the present annual rate of in
crease; third, overcrowding in dormi
tories was reflected by a net overcapac
ity of 2 percent in dormitories-thus, 
these facilities would need to be con
structed at a continued accelerated rate; 
and fourth, almost $5 billion would need 
to be invested in instructional, research, 
and general facilities in the 1961-65 
period, to meet their needed expansion. 
To reach this level, the institutions re
ported that they would need to obtain 
$808.5 million from sources not known 
at the time of re:i;orting; $258.8 million 
from the Federal Government; $758.3 
million from borrowing; $1,156.3 million 
from gifts; and the balance from State 
and local government sources-$1,710.3 
million-and from other sources-$207 .1 
million. Thus, less than 55 percent of 
the amount needed to meet plans was 
expected to be available from historically 
traditional sources of State and local 
appropriations for public institutions 
and gifts for private institutions. 

By way of comparison, for all types of 
academic needs in all higher education 
institutions, it is estimated that the rate 
of investment should be at an annual 
average rate of $1.5 billion at least 
through the balance of the decade of the 
1960's. This excludes the needed in
vestments in dormitories, dining halls, 
student centers, and other auxiliary fa
cilities. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD ex
cerpts from a letter from Mr. Gene R. 
Hawes, the author of the survey from 
which the Senator from Arizona has 
quoted. The letter is dated January 22, 
1963, and was written pursuant to a re
quest I had made for clarification of the 
data. I also ask unanimous consent to 
have printed at this point in the RECORD 
certain other material alluded to in his 
letter bearing upon the article. I make 
this request in the interest of saving 
time. 

There being no objection, the letter 
and the supplementary documents were 
ordered to be printed in the RECORD, as 
follows: 

HAWTHORNE, N.Y., 
January 22, 1963. 

DEAR --: Enclosed 1s the material you 
requested by telephone yesterday in connec-

tion with Senator GOLDWATER'S misinterpre
tation of my This Week magazine article. It 
consists of: 

1. A tearsheet of the article with a vita.I 
qualification omitted by the Senator brack
eted in red. 

2. The draft of a statement I've asked my 
publisher to issue expressing my views spe
cifically of Senator GOLDWATER'S interpreta
tion (feel free to use this statement whether 
mt publisher decides to issue it or not). 

3. My own detailed statement concerning 
the future capacity survey findings, an 8-page 
onionskin typed carbon. You may copy and 
use this in any way you wish, but I would 
appreciate its prompt return as it is my only 
copy; you may keep all other enclosures. 

4. The publisher's news release on the fu
ture capacity survey findings, a sharply con
densed version of the above statement that 
gives in addition the national percentage ex
pansion. by type of institution (last line, 
chart B). 

5. For your general information, the earlier 
publisher's news release giving my tabula
tions of survey data concerning admissions 
policy selectivity. 

I hope this may be helpful to you. 
Sincerely, · 

GENE R. HAWES. 

AUTHOR REFUTES SENATOR GOLDWATER CHARGE 
NEW YoRK.-Fellow Senators of the Hon

orable BARRY M. GOLDWATER, of Arizona, were 
asked not to Join in sponsoring his Educa
tional Opportunities Act of 1963 as Senator 
GOLDWATER had invited them to do by to._ 
day (Friday) on the basis of a magazine 
article interpretation the Senator had made 
in support of his bill. 

The author of the article denied yester
day (Thursday) Senator GOLDWATER'S 
charge that his work made it clear that 
there was no essential need for Federal aid 
to higher education. 

Gene R. Hawes, whose article appeared in 
the November 4, 1962, issue of This Week 
magazine, had based it on information 
gathered for the second edition of his book, 
"The New American Guide to Colleges." 
Through the publisher of the Signet Key 
paperback, the New American Library, he 
issued yesterday (Thursday) the following 
statement: 

"My article did report that the Nation's 
colleges and universities, which I had sur
veyed for my guide to colleges, expect to ex
pand enough to accommodate all the young 
men and woman predicted to want to attend 
through 1970. But Senator GOLDWATER failed 
to note that my figures represented planned 
expansion for which an estimated $15 bil
lion will be needed for buildings alone, as I 
had also reported. 

"No mention of Federal aid was ma.de in 
the article, and his unfounded conclusion 
that no Federal aid is needed could lead , to 
very seriqus consequences for the Nation's 
youth and future strength. Fellow Sena
tors should not support Mr. GOLDWATER'S bill 
on the basis of his mistaken interpretation." 

[From This Week magazine, Nov. 4, 1962] 
THE COLLEGE SHORTAGE Is A MYTH-HERE·'s 

NEWS: A SURVEY OF 2,000 COLLEGES FORE
CASTS ROOM FOR EVERYONE WHO SERIOUS
LY WANTS To Go 

(By Gene R. Hawes) 
CHICAGo.-Ever since 1954, when Execu

tive Dean Ronald B. Thompson, of Ohio 
State University, first warned of "the im
pending tidal wave of students,'' people have 
been hearing about the enrollment crisis 
threatening our colleges in the 1960's. 

I can now report that, if present expansion 
plans are realized, there will be room in col
lege--room for all of our children who se
riously want to go-through the 1960's. 

I know because I asked the colleges-all 
the colleges, more than 2,000 of them. This 
had never been done before. 

r 
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Dean Thompson predicted 5,200,000 stu

dents by 1965 and 6,800,000 by 1970. My 
-survey showed that the Nation's colleges, 
given reasonable help, should have a match
ing capacity of as many as 5,400,000 by 1965 
and 7,100,000 by 1970. 

Exciting expansion projects, I've learned, 
are going ahead in all sections. Lake Forest 
College in Lake Forest, Ill., reported building 
in progress and plans to expand full-time 
enrollment 50 percent. Newark State Col
lege, Union, N.J.,- said it -will more than 
double capacity on its new New Jersey 
campus. 

College after college told me of similar 
plans. I added and analyzed their figures 
with the help of an expert, Eugene T. Calla
han, assistant head of data processing for 
the Chicago public schools. Our final grand 
totals wiped out the shadowy but alarming 
myth of a great coU-ege shortage ahead. 

As yet, my figures on future capacity rep
resent expansion planned by the colleges. 
They'll need $15 billion for buildings, alone, 
one authority estimates. Hqwever, there"s 
every reason to beli~ve they'll succeed in 
raising the money. In the past 20 years col
leges have shown amazing ability to grow. 

My survey revealed some other facts about 
colleges of the future. I learned that as 
they continue to grow, they'll change in im
portant ways. Here are some of the new de
velopments parents and college-bound chil
dren should be aware of: 

Famous colleges: Some of the great pri
vate colleges like Yale and Harvard plan rela
tively limited or no expansion of their under
graduate facilities. But some, like Colum
bia, are projecting important growth. And 
several topnotch State universities, such as 
California and Wisconsin, are in the midst 
of tremendous expansion programs. 

Lesser known colleges: There are hundreds 
of new or previously little-known schools 
now offering fine educations to a rapidly ex
panding body of students. Many are lo
cated in or near major cities. 

Junior colleges: In general, public colleges 
and universities are expanding more rapidly 
than private ones. Perhaps the most dra
matic growth is among publicly supported 
junior colleges. Most of these offer educa
tion of good quality, and many of their stu
dents graduate and then switch to a large 
university. 

Big versus small colleges: Even though you 
yourself may have gone to a small college, 

be open-minded about the size of your chll
dren's future alma maters. There are im
portant advantages in the big universities--
wider curriculums, richer activities. · 

New ways of learning: Don't be surprised if 
your child's chosen college uses what strikes 
you as radical depa.rtures--such as year
round operation, very large lecture sections, 
television or teaching-machine instruction, 
or increased independent study. 

New areas of learning: Programs for train
ing vocational specialists like electronic 
technicians, jet-engine mechanics, medical 
aids, and computer operators have multi
plied by the dozens, particularly in our 
junior colleges, alongside the traditional 
collegiate liberals arts and sciences. 

Study abroad: Your youngster may have 
an opportunity to join the growing thousands 
of American students each year who get 
part of their college education at foreign 
universities. 

Immediately ahead: College-admissions 
policies everywhere will be a. little stiffer for 
the next 2 or 3 years. The numbers of appli
cants are expected to take a sudden 50 per
cent jump from 1968 to 1965, probably faster 
than the colleges will be fully ready. 

Here are three admissions centers, run by 
groups of colleges, to which you can write for 
help in finding a college: College Admissions 
Center, 610 Church Street, Evanston, Ill.; Col
lege Admissions Assistance Center, 41 East 
65th Street, New York 21, N.Y.; and Catholic 
College Admissions Center, 500 salisbury 
Street, Worcester 9, Mass. 

REPORT ON THE FmST NATIONAL SURVEY OF 
FUTURE COLLEGE CAPACITY: 1965 AND 1970 
Will America's colleges have room enough 

for all the young people who will want a 
college education through the 1960's? 

Parents are understandably worried for 
their children as gaining admission grows 
steadily more difllcult and the numbera 
pressing into college continue to mount. 

College enrollments in 1946 stood at 2 
million. Ten years later, in 1956, they had 
neared 8 million. Today they have reached 
just about to the 4-million mark. 

And the bulk of the tidal wave of stu
dents due through the 1960's still looms 
ahead. 

The question of "Will there be room?" 
moved each house of Congress to authorize 
$1 ½ billion for constructing college fac111-

ties in the session ended just last month. 
But the measures, passed in separate bllls, 
failed when differences between them could 
not be resolved in joint conference. 

By contrast, a heartening answer to the 
question of "Will there be room?" has been 
given by the colleges themselves. · 

Their answer is a qualified but resolute, 
"Yes.'.' 

America's colleges and universities will 
have room for the unprecedented numbers 
of students due -through the l960's i! their 
expansion plans can be realized. 

This was found in a recent college-by
college survey of more than 2,000 institu
tions that is believed to be the first of its 
kind. 

In earlier studies sponsored by the Ameri
can Association of Collegiate Registrars and 
Admissions Officers, maximum enrollment 
projections have been made for each future 
year by Dr. Ronald B. Thompson, executive 
dean at Ohio State University. Dean 
Thompson first warned of the "impending 
tidal wave of students" in his now-famous 
phrase-and figures-in 1954. 

His most recent figures on national en
rollment demand include maximum pro
jections of 5,200,000 for 1965 and 6,800,000 
for 1970. 

Matching maximum capacity figures in the 
new survey ~otal 5,400,000 by 1965 and 
7,100,000 by 1970 for all colleges and uni
versities. 

These totals were made public for the 
first time today (Sunday) in an article in 
This Week magazine by Gene R. Hawes, who 
conducted the survey for the second edition 
of his book "The New American Guide to 
Colleges." 

The totals represent maximum expansion 
planned by the colleges, he stressed. Esti
mates of the funds that the colleges will need 
in order to expand on this large a scale 
range upward from $15 billion for buildings 
alone. 

Future capacity figures for each institu
tion .are reported with other basic facts 
about the college in the second edition of 
his book, which was published earlier this 
year by the New American Library and Co
lumbia University Press. 

Being made public for the first time in 
this statement are the regional figures on 
future college capacity and expansion by 
type of college that follow: 

A mount by which colleges in major regions plan expansion by 1970 

Percentate 1961-62 Amount Rank Percenta!e 1961-62 Amount Rank 
Region bywhic enrollment by which order by Region bywhic enrollment by which order by 

will expand will expand amount will expand will expand amount 

Pacific 1_ ------------------------ 126 618,900 781,100 1st. 
Mountain 1 _____________________ 

68 176,600 120,400 8th. 
West South Central 2 ____________ 107 323,200 347,800 4th. South Atlantic •----------------- 68 450,200 307,800 5th. 
East North Central•------------ 90 761,500 688,500 2d. New England'------------------ 47 21)(), 700 117,300 9th. 
East South Central'------------ 90 200,700 7th. Middle Atlantic a ________________ 77 668,000 

181,300 
513,000 3d. United States _____________ 86 JO 3,891,000 3,308, 5CO 

West North Central•------------ 72 346,700 251,300 6th. 

1 Pacific: California! Oregon, Washington, Alaska, Hawaii. 
2 ·west south centra: Arizona, Louisiana, Oklahoma, Texas. 
• East north central: Illinois, Indiana, Michigan, Ohio, Wisconsin. 
'East sout.h central: Alabama, Kentucky, Mississippi, Tennessee. 
a Middle Atlantic: New Jersey, New York, Pennsylvania·; 

1 Mountain: Arizona, Colorado, Idaho, Montana, Nevada, New Mexico, Utah, 
Wyoming. 

~ South Atlantic: Delaware, District of Columbia, Florida, Georgia, Maryland, 
North Carolina, South Carolina, Virginia, West Virginia. 

e West north central: Iowa, Kansas, Minnesota, Missouri, Nebraska, North Dakota, 
South Dakota. 

o New England: Connecticut, Maine, Massachusetts, New Hampshire, Rhode 
Island, Vermont. 

Jo Includes 94,500 other (territories, military, etc.). 

New England (Connecticut, Maine, Massa
chusetts, New Hampshire, Rhode Island, 
Vermont) 

[217 colleges, 8.4 percent of U.S. total; population, 5.8 
percent of U.S. total] 

11165 

College capacity (Hawes survey)__ 306, 000 
Enrollment demand (Thompson 

study) __ ------------------------ 341,000 

Indicated shortage__________ 86,000 

1970 

368,000. 

415,000 

47,000 

Types of colleges planning largest expan
sion by 1970 (and percentage expansion 
planned above 1961-62 enrollments) : 

Percent 
Public junior colleges _________________ 137 
Teachers and State teachers colleges____ 98 
State universities______________________ 78 
Private junior colleges ________________ 65 
Private coed liberal arts colleges________ 42 
Engineering and technical colleges (few 

institutions)------------------------ 69 
(Expansion by 1970 above 1961-62 enroll

ments planned by other major types: Men's 

liberal arts colleges, 13 percent; women's 
liberal arts colleges, 13 percent; private uni
versities, 11 percent.) 

Middle Atlantic (New Jersey, New York, 
Pennsylvania) 

[434 colleges, 16.7 percent of U.S. total: population, 19.1 
percent of U.S. total] 

1965 1970 

College capacity (Hawes survey)__ 924,000 1,181,000 
Enrollment demand (Thompson 

study)__________________________ 884, CkJO 1,129,000 
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Types of colleges planning largest expan

sion by 1970 (and percentage expansion 
planned above 1961-62 enrollments): 

· Percent 
Public junior colleges _________________ 224 
State universities _____________________ 1~2 
Engineering and technical colleges (few 

institutions) _______ ----------------- 180 
State colleges _________________________ 99 
Teachers and State teachers colleges__ 89 
Private universities ___________________ ;.. 61 
Private coed liberal arts colleges ______ • 45 

(Expansion by 1970 above 1961-62 enroll
ments planned by other major types: Men's 
liberal arts colleges, 21 percent; women's 
liberal arts colleges, 23 percent; private 
junior colleges-few institutions, 61 percent; 
colleges in special fields, 36 percent.) 

South Atlantic (Delaware, District of Colum
bia, Florida, Georgi.a, Maryland, North 
Carolina, South Carolina, Virginia, West 
Virginia) 

(370 colleges, 14.3 percent of U.S. total; population, 14.3 
percent of U.S. total] 

1965 

College capacity (Hawes survey)__ 609,000 
Enrollment demand (Thompson 

study)__________________________ 591,000 

1970 

758,000 

754,000 

Types of colleges planning largest expan
sion by 1970 (and percentage expansion 
planned above 1961-62 enrollments): 

Percent 
Public junior colleges _________________ 183 
State universities_____________________ 93 
Teachers and State teachers colleges____ 82 
Private junior colleges________________ 73 
State colleges _________________________ 72 

Colleges in special fields______________ 73 

(Expansion by 1970 above 1961-62 enroll
ments planned by other major types: Private 
coed liberal arts colleges, 34 percent; men's 
liberal arts colleges, 19 percent; women's 
liberal arts colleges, 28 percent; private uni
versities, 40 percent; engineering and tech
nical colleges, 14 percent. 

East north ce.ntral (Illinois, Indiana, Michi
gan, Ohw, Wisconsin) 

(470 colleges, 18.1 percent of U.S. total; population, 20.2 
percent of U.S. total] · 

1965 1970 

College capacity (Hawes survey) __ 1,090,000 1,450,000 
Enrollment demand (Thompson 

study)__________________________ 993,000 1,369,000 

Types of colleges planning largest expan:
slon by 1970 (and percentage expansion 
planned above 1961-62 enrollments): 

Percent 
Private junior colleges (relatively few 

institutions)------------------------ 317 State colleges ______ .:. __________________ 118 
State universities ______________________ 113 

Public junior colleges-----~------------ 111 
Teachers and State teachers colleges __ _:_ 101 
Colleges for Bible and religious studies 

few institutions)-------------------- 126 

(Expansion by 1970 above 1961-62 enroll
ments planned by other major types: Private 
coed liberal arts, 67 percent; men's liberal 
arts colleges-relatively few institutions, 90 
percent; women's liberal arts colleges, 59· 
percent; private universities, 43 percent; en
gineering and technical colleges, 68 percent; 

colleges in special fields-relatively ffYW in
stitutions, 76 percent.) 

East south central (Alabama, Kentucky, 
Mississippi, Tennessee) 

[191 colleges: 7.4 percent of U .s. total; population, 
6. 7 percent of U.S. total] 

1965 

College capacity (Hawes survey)__ 292,000 
Enrollment demand (Thompson 

study) __ ------------------------ 275,000 

1970 

382,000 

351,000 

Types of colleges planning largest 
expansion by 1970 (and percentage expansion 
planned above 1961-62 enrollments): 

Percent 
Public junior colleges__________________ 93 
Private junior colleges_________________ 91 
Engineering and technical colleges ___ :__ 91 
State colleges-----------------------~- 88 
State universities______________________ 80 
Private coed liberal arts college________ 64 

West south central (Arkansas, Louisiana~ 
Oklahoma, Texas) 

[230 colleges, 8.9 percent of U.S. total; population, 9.4 
percent of U.S. total] 

1965 

College capacity (Hawes survey)__ 446,000 
Enrollment demand (TbOmpson 

study) __ ------------------------ 465,000 

1970 

671,000 

608,000 

Indicated shortage__________ 19,000 _________ _ 

Types of colleges · planning largest ex
pansion by 1970 (and percentage expansion 
planned above 1961-62 enrollments): 

Percent 
Public junior colleges________________ 115 
Priv,te Junior colleges_______________ 113 
Private coed liberal arts colleges______ 82 
State colleges_______________________ 71 
Teachers and State teachers colleges__ 67 

(Expansion by 1970 above 1961-62 enroll
ments planned by other major types: Men's 
liberal arts colleges-few institutions, 130 
percent; private universities 44 percent; 
State universities, 68 percent.) 

West north central (Iowa, Kansas, Min
nesota, Missouri, Nebraska, North Dakota, 
South Dakota) 

[279 colleges, 10.8 percent of U.S. total; population, 8.6 
percent of U.S. total] 

1965 

College capacity (Hawes survey)__ 486,000 
Enrollment. demand (Thompson 

study)_------------------------- 450,000 
Indicated shortage ___________________ _ 

1970 

598,000 

607,000 

9,000 

Types of colleges planning largest expan
sion by 1970 (and percentage expansion 
planned above 1961-62 enrollments): 

Percent 
State colleges_________________________ 92 
Public junior colleges _______ : _________ 82 
State universities_____________________ 70 
Teachers and State teachers colleges___ 69 
Private universities___________________ 67 

(Expansion by 1970 above 1961-62 enroll
ments planned by other major types: Pri
vate coed liberal arts colleges, 63 percent; 
women's liberal arts colleges, 56 percent; 
men's liberal arts colleges, <tl percent; pri
vate Junior colleges-relatively few institu
tions, 71 percent.) 

Mountain States (Arizona, .Colorado, Idaho, 
Montana, Nevada, New Mexico, Utah, 
Wyoming) 

[118 colleges, 4.5 percent of U.S. total; population, 3.9 
percent of U.S. total] · 

1965 

College capacity (Hawes survey)__ 240,000 
Enrollment- demand (Thompson 

study) _________________ . ·------- 239,000 

1970 

297,000 

345,000 

Indicated shortage _____ :-----=== 48,~ 

Types of college planning largest expan
sion by 1970 (and percentage expansion 
planned above 1961-62 enrollments): 

Percent 
Private universities ____________________ 102 
State universities_____________________ 78 
Private coed liberal arts colleges_______ 49 

(Expansion by 1970 above 1961-62 enroll:. 
ments planned by other major types: State 
colleges, 33 percent; few or relatively few 
institutions-public Junior colleges, 116 per
cent; private junior colleges, 112 percent; 
teachers and State teachers colleges, 49 per
cent.) 

Pacific (California, Oregon, Washington, 
Alaska, Hawaii) 

267 colleges, 9.7 percent of U.S. total; population, 11.9 
percent of U.S. total] 

1965 1970 

College capacity (Hawes survey) __ 1,002,000 1,400,000 
Enrollment demand (Thompson 

study) __ ------------------------ 968,000 1,238, 00'0 

Types of colleges planning largest expan
sion by 1970 (and percentage expansion 
planned above 1961-62 enrollments): 

Percent State colleges ________________________ .: 146 
State universities _______ .:...: _____________ 115 
Public Junior colleges ________ ,:_,:_______ 95 
Teachers and State teachers colleges ____ 107 

(Expansion by 1970 above 1961-62 enroll
ments planned by other major types: private 
coed liberal arts colleges, 72 percent; men's 
liberal arts QOlleges, 64 percent; colleges in 
special fields, 112 percent.) 

Total capacity figures in the new survey 
are maximum ones, Mr. Hawes points out. 
Computation of them was based on the as
sumption that nonrespondents in the sur
vey would expand in the same proportions by 
region and type of institution as respondents. 

Institutions representing 54.4 percent of 
the total U.S. college enrollment in 1961-62 
responded in the survey, he states. Assuming 
no expansion on the part of nonrespondents 
gives U.S. total capacities of 4,672,000 by 1965 
and of 6,642,000 by 1970. 

Corresponding projections of minimum
maximum enrollment demand in Dr. Thomp
son's study are 4,666,000-6,206,000 by 1965 
and 6,466,000-6,817,000 by 1970. 

Eugene T. Callahan, assistant head of data
processing for the Chicago public schools, 
helped in the computation and analysis of 
data in the new survey. 

In giving the future capacity figures in the 
survey, colleges answered the question: "To 
aid parents in long-range planning, please 
estimate what the institution's total full
time undergraduate capacity ls likely to be 
by 1966 and 1970." Appropriate corrections 
were made in the figures received to make 
them directly comparable with Dr. Thomp
son's .projections, which include graduate
level- and part-time degree-credit students. 

Likely future capacity figures are given for 
individual colleges in the '.'New American 

' 
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Gulde to Colleges" so that parents might 
assess the prospects of their younger chil• 
dren for admission to particular colleges and 
types of colleges in future years. ·· 

Findings of the future capacity survey for 
each major region of the country appear · on 
-the attached sheets. 

The PRESIDING OFFICER. The 
time the senator from Oregon has 
yielded to himself has expired. 

Mr. MORSE. Mr. President, I yield 
myself an additional 5 minutes. 

The PRESIDING OFFICER. The 
Senator from Oregon is recognized for 5 
additional minutes. 

Mr. MORSE. There is no question 
about the sincerity and conviction of the 
Senator from Arizona. He and I have 
served on the Committee on Labor and 
Public Welfare for many years. As 
chairman of the subcommittee, I am 
greatly indebted to him for the coopera
tion he has extended to me time and 
time again. We have found ourselves. in 
agreement on a great many subjects. On 
such occasions, we have either been co
sponsors of the proPosal or we have 
argued together on the same side on the 
floor of the Senate or in committee. 

He and I have a difference on the is
sue before the Senate, of the burden of 
proof, that is as deep and wide as any 
chasm could be. I believe that the evi
dence is against his position. There is 
such a crying need for rapid a~tion in 
supplying facilities to the institutions of 
higher learning that if we do not under
take the program, we shall threaten the 
greatest security weapon we have, which 
as I have said so many times, is the de
velopment to the maximum extent pos
sible of the potential brainpower of the 
youth of America. 

We cannot do so unless we supply the 
necessary facilities that would make it 
Possible for those who want to go to col
lege to go to college. 

Their numbers far exceed the pre
dictions that my good friend the Sena
tor from Arizona makes. I am greatly 
concerned. 

To bring it close to home, last week, 
by way of an initiative in my State, the 
people of my State voted on the tax bill 
adopted by the last session of the legis
lature. I am glad that they had an op
portunity to vote on the issue, because 
I am a strong supPorter of the Oregon 
system of referendum and recall. The 
people thought there were a great many 
inequities in the tax structure adopted 
by the State legislature, and therefore, 
by an initiative vote of approximately 
3 to 1, they canceled out the tax program 
of the legislature. 

The Governor has had to call a special 
session of the legislature to determine 
what to do in relation to our tax struc
ture. If this initiative decision of the 
people stands-and it will stand until 
the legislature adopts another tax pro
gram niore to the liking of the people of 
our State-the cuts will have to be taken 
in two main areas-education and pub
lic welfare. Some savings undoubtedly 
will be made wherever they can be made 
in ~very department of State operation, 
but Senators should have been with me 

last Thursday afternoon when I sat with 
the president of Portland State College 
in Portland. 

He said, "senator, unless some funds 
are supplied, in view of 'the cuts that will 
have to be adopted as a result of the·vote 
of the people last Tuesday, 1,800 to 2,000 
students now enrolled in Portland State 
will have to be dismissed at the end of 
this quarter. We cannot ~ven keep them 
here. We had already turned down, at 
the beginning of the present term, hun
dreds of students who wished to come in. 
But we have not the facilities for them." 

That was not a single college presi
dent, speaking for himself. That is the 
burden of the testimony we received 
from college president after college 
president from coast to coast. We are 
already denying admission to the col
leges of America to thousands of young 
men and women who wish to go to col
lege. Now, in effect, it is proposed by the 
amendment to impose further restric
tions. We cannot ignore the human fac
tors. They are deeply involved in the 
bill for which I am pleading in the 
Senate. To illustrate, I should like to 
reaµ a letter which is typical. It is dated 
October 5: 

DEAR SENATOR MORSE: I am writing to you 
in behalf of my. 20-year-old son, Kenneth-

Giving his last name. 
He ls desperate to get a college education. 
This ls his Junior year and he has had to 
work hard for money during the summer 
months. He has borrowed and paid back 
several college loans and has even forgone 
the pleasure of owning an automobile the 
whole time. 

This fall he registered at Portland State 
College in order to keep his job to pay his 
way and not go back to Oregon State Uni
versity at Corvallis, where he has attended 
previously. 

The boy was an honor student at Cor
vallis. We are talking about the plight 
of an honor student. 

Continuing to read from the letter: 
He wants to major in medicine and has 

chosen to be a physician as his life profes
sion. He played on the first team. of football 
for his 4 years at Jefferson High School, was 
an honor student last year at OSU, and 
ls a member of Alpha Tau Omega fraternity 
and in good standing. 

Now, after registering at Portland State 
College, the registrar has informed him that 
he cannot attend this term because all his 
classes that he signed up for are full and 
there ls no room for him. 

The professors do not give him much sat
isfaction in trying to work out the problem 
and do not seem to show the interest that 
we think they should for one so interested in 
his education. · 

This situation is a big disappointment to 
Ken and a vital concern to us, his parents, 
and we would surely appreciate anything you 
can do to help us. 

Very truly yours, 
----. 

Mr. President, I cannot be of any help 
when the .facilities do not exist. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. MORSE. Mr. President, I yield 
myself 2 more minutes. 

We must build the facilities to meet 
the needs of such young men and wom-

en all over the ~ountry. We cannot do 
so unless the Federal Government as
sumes its fair share of the burden. 

Mr. President, I urge that the Gold
water amendment be rejected. I urge 
the passage of the bill as the committee, 
by an overwhelming vote, reported it to 
the Senate. 

I yield back the remainder of my time. 
Mr. GOLDWATER. Mr. President, I 

yield myself 5 minutes. · 
The distinguished Senator from Ore

gon commented on the article of Mr. 
Gene Hawes, to which I referred in my 
minority views. 

First, I do not believe I have said that 
Federal aid is not needed at higher edu
cational levels. I do not find any ref er
ence to Federal aid in Mr. Hawes' article. 
I obtained my information in large 
measure from the survey of that dis
tinguished man. Our contention is that 
grants are not needed, that the univer
sities and colleges have been taking care 
of their building programs, and they 
have been more than adequately taking 
care of them. In his article Mr. Hawes 
said: 

As yet, my figures on future capacity repre
sent expansion planned by the colleges. 
They'll need $15 b1111on for buildings alone, 
one authority estimates. However, there's 
every reason to believe that they'll succeed 
in raising the money. In the past 20 years 
colleges have shown amazing a~mty to grow. 

I ask unanimous consent that the en
tire article by Mr. Hawes, entitled "The 
College Shortage Is a Myth," which ap
peared in This Week magazine on No
vember 4, 1962, be printed at this point 
in my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE COLLEGE SHORTAGE Is A MYTH 

(By Gene R. Hawes) 
CHicAGo.-Ever since 1964, when Executive 

Dean Ronald B. Thompson, of Ohio State 
University, first warned of the impending 
tidal wave of students, people have been 
hearing about the enrollment crisis threat
ening our colleges in the 1960's. 

I can now report that, if present expansion 
plans are realized., there will be room in 
college--room. for all of our children who 
seriously want to go-through the 1960's. 

I know because I asked the oolleges-all 
the colleges, more than 2,000 of them. This 
had never been done before. 

Dean Thompson predicted 5,200,000 stu
dents by 1965 and 6,800,000 by 197(). My 
survey showed that the Nation's colleges, 
given reasonable help, should have a match
ing oapacity of as many as 5,400,000 by 1965 
and 7,100,000 by 1970. 

Exciting expansion projects, I've learned, 
are going ahead in all sections. Lake Forest 
College in Lake Forest, Ill., reported building 
in progress and plans to expand full-time 
enrollment 50 percent. Newark State Col~ 
lege, Union, N.J., said it will more than dou
ble capacity on its new New Jersey campus. 

College after college told me of similar 
plans. I added and analyzed their figures 
with the help of an expert, Eugene T.- Cal· 
lahan, assistant head of data processing for 
the Chicago public schools. Our final grand 
totals wiped out the shadowy but alarming 
myth of a great college shortage ahead. 

As yet, my figures on future capacity rep
resent expansion planned by the colleges. 
They'll need $15 billion for buildings alone, 
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one authorlty estimates. However, there's 
-every reason- to believe they'll succeed 1n 
raising the JllOney. In the past 20 yea.rs 
colleges have shown amazing abllity to grow. 

My survey revealed some other facts about 
colleges of the future. I learned that as they 
continue to grow, they'll change in impor
tant ways. Here are some of the new devel
opments parents and college-bound chU
dren should be aware of: 
. Famous colleges: Some of the great pri
vate colleges like Yale and Harvard plan rela
tively limited or no expansion of their un
dergraduate facilities. But some, like Col
lumbia, are projecting important growth. 
And several topnotch State universitles, such 
as California and Wisconsin, are in the midst 
of tremendous expansion programs. 

Lesser known colleges: There are hundreds 
of new or previously little known schools 
now offering ftne educations to a rapidly ex
panding body of students. Many are lo
cated 1n or near major cities. 

Junior colleges: In general, public colleges 
and universities are expanding more rapid
ly than private ones. Perhaps the most 
dramatic growth is among publicly sup
ported junior colleges. Most of these offer 
education of good quality, and many of their 
students graduate and then switch to a large 
university. 

Big versus small colleges: Even though you 
yoursel! may have gone to a small college, 
be openminded about the size of your chil
dren's future alma maters. There are im
portant advantages in the big universities
wide curriculums, richer activities. 

New ways of learning: Don't be surprised 
1! your child's chosen college uses what 
strike you as radical departures-,such as 
year-round operation, very large lecture sec
tions, television or teaching-machine in
struction, or inereased independent study. 

New areas of learning: Programs for train
ing vocational specialists like electronic 
technicians, jet-engine mechanics, medical 
aids, and computer operators have multi
plied. by the dozens, particularly in our 
Junior colleges, alongside the traqitional col
legiate liberal arts and sciences. 

Study abroad: Your youngster may have 
an opportunity to join the growing thou
sands of American students each year who 
get part of their college education at for
eign universities. 

Immediately ahead: College admissions 
pollcles everywhere will be a little stiffer for 
the next 2 or 3 years. The numbers of ap
plicants are expected to take a sudden 60-
percent jump from 1963 to 1965, probably 
faster than the colleges wm be fully ready. 

Here are three admissions ·centers, run by 
groups of colleges, to which you can write 
for help in finding a college: College Admis
sions Center, 610 Church Street, Evanston, 
DI.; College Admissions Assistance Center, 
41 East 64th Street, New York, N.Y.; - and 
Catholic COllege Admissions Center, 500 
Salisbury Street, Worcester, Mass. 

Mr. GOLDWATER. All I can say is 
that if Mr. Hawes now disagrees with his 
own conclusions, I have to agree with 
them. That kind of article is written for 
the edification of the public and for the 
edification of people in public llf e. I find 
that his analysis of 2,000 colleges coin
cides with what I have suspected to be 
true. I am grateful to him for having 
provided the language. But I do not 
think he can back up on it, because these 
articles are written for us to gain our 
own conclusion. 

I rem.ind my distinguished friend from 
Oregon that when he states that the 
adoption of my amendment would mean 
no bill, at the last Congress we passed a 
bill very similar to the one now before 

.. 

the Senate but contaln1.ng no grants. 
'The bill provided only for loans. For the 
life of me I cannot understand why we 
have to go to grants when the colleges 
ar~ pe;rfectly willing to borrow the money. 
We make adequate money available. 
The interest rates are not difficult. Re
payment is not difficult. The controls so 
far are not difficult or insurmountable. 
So I see no reason for us to suddenly go 
to grants, particularly if we are to follow 
the admonition of many Senators to ad
here closely to the wishes of the Presi
dent. 

The P.resident submitted a draft of a 
bill to strengthen and improve educa
tional equality and educational oppor
tunities in the Nation, under the title 
"Expansion and Improvement of Higher 
Education." In his message of January 
29, 1963, relative to a proposed program 
for education, the President said: 

I recommend therefore the prompt enact
ment of a program to provide loans to public 
and nonprofit private institutions of higher 
education for the construction o! urgently 
needed academic facilities. 

So, although I do not often find myself 
in total or partial agreement with the 
President-a delightful person though he 
is-I now find myself in complete accord. 
I stand here as a Republican trying to 
help the New Frontier. I do not wish it 
to get out of bounds. I do not wish to 
see the mules galloping off' in one direc
tion and the wagon going in another. 

The President has said he is going to 
control the spending by Congress by not 
asking for more programs that require 
more money. I suggest to Senators on 
both sides of the aisle that this is a golden 
opportunity to put our shoulders to the 
wheel and help the wagon master of the 
New Frontier to get the wagon -train go
ing down the trail of fiscal responsibil
ity-down the trail that points to a more 
sound dollar-and also at the same time 
head it down a trail that points to better 
educational facilities. 

As the Senator from Oregon knows, I 
have gone along with him on this type 
of legislation. He and I fought shoulder 
to shoulder last year in conference
futilely, I might say, because we never 
came up with a happy solution, but we 
tried. But my opposition to this proposal 
is based on the fact that, without any 
request from the President, there have 
been included grants to colleges. The 
colleges have been getting along perfectly 
well with loans. I see nothing wrong or 
dishonorable in the practice of Ameri
cans borrowing money and paying it 
back. 

Mr. President, I have no further 
comment to make on my amendment. I 
urge Senators to support it so that they 
can help education and at the same time 
give the -President an opportunity to say 
to the American people, "I meant what I 
said. Here is $800 million saved.'' 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has now been yielded 
back. 

The question is on agreeing to the 
amendment to the committee amend
ment o:ff ered by the Senator from 
Arizona. On this question the yeas and 

nays have been ordered; and the clerk 
will call the· roll. 

The legislative clerk called the roll. 
Mr. HUMPHREY. I announce that 

the Senator from New Mexico [Mr. AN
DF.;R~ON], the Senator from Maryland 
[Mr. BREWSTER], the Senator from Ne
vada · [Mr. CANNON], the Senator !rom 
Idaho CMr. CHURCH], the .Senator from 
Oklahoma [Mr. EDMONDSON]' the Sena
to_r from Louisiana [Mr. ELLENDER], the 
Senator from Arkansas [Mr. FULBRIGHT], 
the Senator from Indiana [Mr. HARTKE], 
the Senator from Arizona [Mr. HAYDEN], 
the Senator from Missouri [Mr. LoNG], 
the Senator from Louisiana [Mr. LoNG], 
the Senator from Washington [Mr. MAG
NUSON], the Senator from Rhode Island 
[Mr. PELL], the Senator from Missouri 
[Mr. SYMINGTON], the Senator from New 
Jersey CMr. WILLIAMS], and the Senator 
from Texas [Mr. YARBOROUGH] are ab
seat on official business. 

I also announce that the Senator from 
California CMr. ENGLE] is absent because 
of illness. 

I further announce that the Senator 
from North Dakota CMr. BURDICK] and 
the Senator from Mississippi [Mr. EAST
LAND J are necessarily absent. 

I further announce that, if present 
and voting, the Senator from New Mex
ico [Mr. ANDERSON], the Senator from 
Arizona [Mr. HAYDEN], the Senator from 
Missouri [Mr. LONG], the Senator from 
Louisiana [Mr. LONG], the Senator from 
Washington [Mr. MAGNUSON], the Sena
tor from Rhode Island [Mr. PELL], the 
Senator from Missouri [Mr. SYMINGTON], 
the Senator from New Jersey CMr. WIL
LIAMS], and the Senator from Texas 
[Mr. YARBOROUGH] would each vote 
"nay." 

On this vote, the Senator from Mary
land CMr. BREWSTER] is paired with the 
Senator from Colorado [Mr. DOMINICK]. 
If present and voting, the Senator from 
Maryland would vote "nay,'' and the Sen
ator from Colorado would vote "yea." 

On this vote, the Senator from North 
Dakota [Mr. BURDICK] is paired with the 
Senator from Idaho [Mr. JORDAN]. If 
present and voting, the Senator from 
North Dakota would vote "nay," and the 
Senator from Idaho would vote "yea." 

On this vote, the Senator from Indi
ana CMr. HARTKE] is paired with the 
Senator from Oklahoma CMr. EDMOND
soNJ. If present and voting, the Sena
tor from Indiana would vote "nay," and 
the Senator from Oklahoma would vote 
"yea." 

On this vote, the Senator from Idaho 
[Mr. CHURCH] is paired with the Senator 
from Mississippi [Mr. EASTLAND]. If 
present and voting, the Senator from 
Idaho would vote "nay,'' and the Senator 
from Mississippi would vote "yea." 
· On this vote, the Senator from Nevada 
[Mr. CANNON] is paired with the Senator 
from Louisiana [Mr. ELLENDER]. If 
present and voting, the Senator from 
Nevada would vote "nay,'' and the Sena
tor from Louisiana would vote "yea." 

Mr. KUCHEL. I announce that the 
Senator from New Hampshire [Mr. 
COTTON] is absent on official business as 
Congressional Advisor to the Radio Con
ference of the International Tele-
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communications Union, Geneva, Switzer-
land. , 

The Senator from Colorado [Mr. 
DOMINICK], the Senator from Idaho [Mr. 
JoRDAN], and the Senator from Texas 
[Mr. TOWER] are necessarily absent. 

The Senator from Delaware [Mr. 
BOGGS] and the Senator froin South Da
kota [Mr. MUNDT] are absent because of 
illness. 

The Senator from Kentucky [Mr. 
MORTON] is detained on official business. 

On this vote, the Senator from Dela
ware [Mr. BOGGS] is paired with the 
Senator from Texas [Mr. TOWER]. If 
present and voting, the Senator from 
Delaware would vote "nay," and the 
Senator from Texas would vote "yea.'' 
. · On this vote, the Senator from Idaho 
[Mr. JORDAN] is paired with the Senator 
from North Dakota [Mr. BURDICK]. If 
·present and voting, the Senator from 
Idaho would vote "yea," and the Sena
tor from North Dakota would vote "nay," 

On this vote, the Senator from Colo
rado· [Mr. DOMINICK] is paired with the 
Senator from Maryland [Mr. BREWSTER]. 
If present and voting, the Senator from 
Colorado would vote "yea," and the Sena
tor· from Maryland would vote "nay.'' 

If present and voting the Senator from 
Kentucky [Mr. MORTON] would vote 
"nay.'' ' 

The result was announced-yeas 21, 
nays 53, as follows: 

Allott 
Bennett 
Byrd, Va. 
Curtis 
Dirksen 
Ervin 
Goldwater 

Aiken 
Bartlett 
Bayh 
Beall 
Bible 
Byrd, W. Va. 
Carlson 
case 
Clark 
Cooper 
Dodd 
Douglas 
Fong 
Gore 
Gruening 
Hart 
Hicl,tenlooper 
Humphrey 

Anderson 
Boggs 
Brewster 
Burdick 
cannon 
Church 
Cotton 
Dominick 
Eastland 

[No. 195 Leg.] 
YEAS-21 

Hill 
Holland 
Hruska 
Lausche 
McClellan 
Mechem 
Robertson 

NAYS-53 
Inouye 
Jackson 
Javits 
Johnston 
Jordan, N.C. 
Keating 
Kennedy 
Kuchel 
Mansfield 
McCarthy 
McGee 
McGovern 
McIntyre 
McNamara. 
Metcalf 
Miller 
11,1:onroney 
Morse 

Russell 
Saltonstall 
Simpson 
Sparkman 
Stennis 
Talmadge 
Thurmond 

Moss 
Muskie 
Nelson 
Neuberger 
Pastore 
Pearson 
Prouty 
Proxmire 
Randolph 
Ribicoff 
Scott 
Smathers 
Smith 
Walters 
Willia.ms, Del. 
Young, N. Dak. 
Young, Ohio 

NOT VOTING-26 
Edmondson Magnuson 
Ellender Morton 
Engle Mundt 
Fulbright Pell 
Hartke Symington 
Hayden Tower 
Jordan, Idaho Willia.ms, N .J. 
Long, Mo. Yarborough 
Long,La. 

So Mr. GoLDWATER's amendment to the 
committee amendment was rejected. 

Mr. MORSE. Mr. President, I move 
that the Senate reconsider the vote by 
which the amendment was rejected. 

Mr. RANDOLPH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MORSE. Mr; President, I ask· for 
the ye!:l.S and nays on passage of the bill. 

The yeas and·nays were ordered. 

Mr. MORSE. Mr. President, what is 
pending before the ·senate? Is an 
amendment pending? 

The PRESIDING OFFICER. The 
committee amendment is open to fur
ther amendment. If there be no further 
amendment to be offered, the question is 
on agreeing to the committee amend
ment in the nature of a substitute, as 
amended. 

Without objection, the committee 
amendment as amended is agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and the third reading of the 
bill. 

The amendment was ordered to be en
grossed, and the bill to be read a third 
time. 

The bill was read the third time. 
. The PRESIDING OFFICER. The 
question is, Shall the.bill pass? 

.. Mr. COOPER. Mr. President, I am 
compelled to vote against the bill (H.R. 
6143) ·to authorize assistance to public 
and other nonprofit institutions of 
higher education. It is difficult for me 
to vote against an education bill. I be
lieve this may be the first one against 
which I shall have voted during my serv
ice in the Senate. In that time I have 
introduced, cosponsored, and supported 
many bills to provide assistance for 
primary and secondary schools and for 
colleges and universities. I supported 
the original bill and subsequent bills 
which have provided aid to public col
leges and universities and housing loans 
for private, nonprofit colleges. I still 
support such aid. 

I will vote against the pending bill 
because I believe its provision of loans for 
the general purposes -of church-related 
schools contravenes the first amendment 
to the Constitution. In a number of 
cases decided in recent years, beginning 
with the Everson case in 1947, the Su
preme Court has laid down the constitu
tional principle by which any State or 
Federal legislation providing aid to 
church schools must be tested. This 
constitutional principle interprets the 
first amendment to the Constitution, 
which provides in its first clause: 

The Congress shall make no law respecting 
an establishment of religion, or prohibiting. 
the free exercise thereof. 

Mr. President, I · ask unanimous con
sent that an exc·erpt from the majority 
opinion written by Mr. Justice Black in 
the Everson case may be printed in the 
RECORD at this point. I will quote the 
essential statement of the constitutional 
principle as it applies to the pending bill. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

The establishment of religion clause of 
the first amendment means at least this: 
Neither a State nor the Federal Government 
can set up a church. Neither can pass laws 
which aid one religion, aid all religions, Oil' 

prefer one religion over another. Neither 
can force nor influence a person _to go to or 
to re~ain away from church against his will 
or force him to. profess a belief or disbelief 
in any religion. No person can be punished 
for entertaining or professing religious be.
liefs, or disbeltefs·, for church attendance or 
nonattendance. No tax · in any amount, 
l~rge or small, can be levied to support any 

religious activi,ties or institutions, whatever 
they may be called, or whatever form they 
may adopt to teach or practice religion. 
Neither a State nor the Federal Government 
can, openly, or secretly, participate in the 
affairs of any religious orga~a.tion or 
groups and vice versa. In the words of Jef
ferson, the clause against establishment of 
religion by law was intended to erect a wall 
of separation between church and state. 

Mr. COOPER. Mr. President, it will 
be noted that the principle laid down is 
this: 

No tax in any amount, large or small, can 
be levied to support any religious aotivities 
or institutions, whatever they may be called, 
or whatever form they may adopt to teach 
or practice religion. 

I make the point that it is of no im
portance whether the aid is called a 
grant or loan. The gravamen of the 
issue is whether the aid is derived from 
tax funds. If there were no doubt about 
the constitutionality of the aid, the type 
of aid made available to all schools 
should be the same. As grants are made 
_available to public institutions, grants 
pught to be made available to private 
institutions and church schools as .well, 
if such general aid to church related 
schools is constitutional. 

The Supreme Court, in the Everson 
case, approved the reimbursement to 
parents of the cost of bus transportation 
of their children to church schools upon 
the ground that transporting a pupil to 
a church school was for the direct bene
fit of the child and only of "incidental 
benefit" to the school. 

Congress has enacted a number of laws 
providing various types of aid to stu
dents attending church schools. I have 
supported such bills. Among those are 
the_ provision of scholarship loans to 
high_ school graduates, and fellowships 
to u:p.iversity students under the Nation
al Defense Education Act, which I helped 
write as a m·ember of the Committee on 
Labor and Education. Another is the 
provision of lunches to all school chil
dren, whether in public or private 
schools. Other legislation provides loans 
for the construction of college housing. 

While these enactments have not been 
tested in the courts, I believe the court 
could decide that they are of primary 
benefit to the students, and only inci
dentally beneficial to the church-related 
colleges, and the aid provided ·is consti-
tutional. · 

Other types of aid have been made 
available, such ·as the provision of scien
tific equipment and research grants to 
colleges and universities, which have 
been argued to be proper and constitu
tional upon the basis of their essentiality 
to national defense. Again, this type of 
aid has not been tested· on the Courts, 
and I do not .attempt to speculate upon 
the position the Supreme Court might 
take if such enactments were questioned. 
. The bill before the Senate proposes 

to go further in the extension of aid to 
church related schools ·than any other 
legislative proposal with which I am 
familiar. The bill would provide .loans 
for the construction of "academic facil
ities." The "academic facilities," and 
the exclusions so far as they- relate t.o 
church and private· schools, are defined 
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1n section 121 of the bill I ask unani
mous consent that the applicable pro
visions of section 121 may be printed 1n 
the RECORD at this paint in my remarks. 

There being no objection, the excerpt 
was ordered to be printed 1n the RECORD, 
as follows: 

PART C--GENERAL PROVISIONS FOR LOAN 
AND GRANT 

Programs 
Definitions 

SEC. 121. As used in this title-
(a) (1) Except as provided in subparagraph 

(2) of this paragraph, the term "academic 
fac111tles" means structures suitable for use 
as classrooms, laboratories, libraries, and re
lated facilities necessary or appropriate for 
instruction of students, or for research, or for 
administration of the educational or re
search programs, of an institution of higher 
education, and. maintenance, storage, or 
ut111ty fac111ties essential to operation of the 
foregoing fac111ties. 

(2) The term "academic facll1tles" shall 
not include (A) any facllity intended pri
marily for events for which admission 1s to 
be charged to the general public, or (B) any 
gymnasium or other fac11lty specially de
signed for athletic or recreational activities, 
other than for an academic course in phys
ical education or where the Commissioner 
finds that the physical integration of such 
fac111ties with other academic facll1ties in
cluded under this title is required to carry 
out the objectives of this title, or (C) any 
fac11lty used or to be used for sectarian in
struction or as a place for religious worship, 
or (D) any facillty which (although not a 
facll1ty described in the preceding clause) ls 
used or to be used primarily in connection 
with any part of the program of a school of 
divinity. 

Mr. COOPER. The definition of aca
demic facilities includes every type of 
facility and every type of building that 
can be constructed for the use of a 
church-related school, with the excep
tion of buildings which would be used 
for religious instruction or worship 
buildings to which entrance fees could 
be charged the public and facilities de
signed for athletics or recreation. I 
know it w.111 be argued that as the defini
tion of "academic facilities" excludes 
those structures which would be used for 
sectarian instruction, or as a place of 
religious worship, the prohibition of the 
first amendment is satisfied. 

Considering the principle laid down by 
the Supreme Court that no tax may be 
levied to "support any religious activi
ties of institutions," this argument is 
not tenable. If tax funds can be pro
vided to construct practically any type 
o~ buildings used by a church-related 
school, as this bill would do, it cannot 
be said that such support is of only "in
cidental benefit" to the college or univer
sity, within the exception laid down in 
the Everson case. 

In the case of Dllnois Ex. rel. Mccol
lum against Board of l!:ducation, which 
followed the Everson case, the Supreme 
Court held that a public school building 
could not be used by a religious denomi
nation for religious exercises during 
so-called released time. If a school 
building constructed by the use of taxes 
levied upon all the people cannot be 
loaned to conduct religious exercises, it 
is illogical for the Congress to say that 
loans from a tax levy against all citizens, 

. 

can be made to a church school to con
struct practically all of its academic 
facilities. 

In the "prayer cases," recently de
cided, the Supreme Court reaffirmed the 
constitutional provision cited 1n · the 
Everson case. It seems clear that if a 
simple prayer exercise cannot be con
ducted in a public school because it is 
supported by tax funds, on the ground 
that to do so would tend to establish a 
religion, it is illogical to argue that 
tax funds can be made available to con
struct practically all of the facilities of 
a church-related college. 

The PRESIDING OFFICER. The 
time of the Senator from Kentucky has 
expired. 

Mr. coo:rER. I yield myself 5 ad
ditional minutes. 

In taking this position, I do so with 
full knowledge and appreciation of the 
great place that religious colleges have 
in our national life. They educate thou
sands of young men and women. They 
provide for them special values in the 
breadth of their teaching, and funda
mental values in the teaching of religion. 

My opposition to this provision of the 
bill rests upon constitutional grounds-
the constitutional principle that has been 
determined by the Supreme Court in case 
after case since 1947. It may seem dull 
and theoretical to speak of a bill like 
this in constitutional terms; but we are 
talking about a constitutional prin
ciple-that of the separation of church 
and state-which has been held essential 
in our national life since the founding 
of the Republic. We cannot ignore it. 

One who takes this position may run 
the risk of being charged with having 
bias or prejudice against some religious 
denomination. Our church schools are of 
all denominations-Protestant, Catholic, 
Jewish, Mormon, and other faiths. The 
principle runs across the whole breadth 
of our religious denominations. I am, 
therefore, not speaking about any par
ticular religious denomination; the prin
ciple I support applies to all church
related schools. 

I have had the honor of serving as a 
member of the board of trustees of 
Georgetown College, a Baptist college 1n 
Kentucky. I have the honor of serving 
as a trustee of a Presbyterian college in 
Kentucky, the second oldest college west 
of the Allegheny Mountains, Centre Col
lege which I attended for a year. I serve 
today as a member of the Yale council of 
Yale University, a university which I 
attended. , Thus, I make my statement 
upon the basis of what I consider to be 
the principle enunciated in the recent 
cases decided by the Supreme pourt, 
without regard to any church-related 
college or university. 

Last Tuesday, the distinguished senior 
Senator from North Carolina [Mr. ER
VIN] and I offered an amenqment which, 
if it had been adopted would have strick
en from the bill the provision of tax 
funds for the construction of academic 
facilities for church-related schools. The 
amendment was rejected by a vote of 55 
to 26. · 

A second amendment which we offered 
provides a procedure by which a taxpay
er will be enabled to test the validity' of 

loans oo church-related school for such 
general purposes as the construction of 
practically all its buildings. This amend
ment was adopted by a vote of 45 to 33. 
I hope that this second amendment will 
be retained in conference and will be 
approved by the House', because what
ever one's opinions may be about the 
interpretation of the first amendment as 
it relates to Federal and State aid to 
church-related schools, it is important to 
the public schools, the church schools, 
and our country to have this issue 
settled. 

As I said earlier, I have supported and 
helped write a number of measures in 
which aid of different types has been 
made available to students attending 
church-related schools-including col
lege housing-because I consider such aid 
to be of direct benefit to the students and 
to be constitutional. But I cannot sup.:. 
port this bill because it goes far beyond 
any preVious legislative enactment. It is 
a measure which provides, in substance, 
general support to church-related 
schools. I believe it contravenes the first 
amendment to the Constitution as it has 
been interpreted by the Supreme Court 
in case after case since 1947. 

Mr. MORSE. Mr. President, I yield as 
much time as he may require to the Sen
ator from Rhode Island; 

Mr. PASTORE. Mr. President, I in
tend to vote for the bill, but I shall do so 
with some reservations. I shall vote for 
it because I think the good in the bill 
greatly outweighs the bad. The advan
tages in the bill greatly outweigh the 
disadvantages. 

I am much disturbed about an amend
ment which was adopted last week, the 
so-called second Ervin amendment, 
which has just been alluded to by the 
distinguished Senator from Kentucky 
[Mr. CoOPERJ. I take an exactly oppo
site view of that amendment. The 
amendment was represented as being an 
amendment to give to the taxpayer the 
right to challenge the constitutionality 
of the bill. I find no fa ult with that, 
and I said so on the floor of the Senate 
when the amendment was being debat
ed. But there is a sleeper in the amend
ment. I should like to caution the con
ferees to give it a good, hard, long look. 

The amendment provides, 1n part: 
Upon the bringing of such civil action.

the Commissioner shall refrain from con
summating the proposed grant or loan and 
withhold the amount of the proposed grant 
or loan until the final determination of the 
cl vil action. 

I do not think the Senate gave suffi
cient thought to realizing exactly what it 
was doing in this respect. The meaning 
of the amendment is that any taxpayer 
who is dissatisfied for any reason, wheth
er it be one of substance or one that is 
frivolous, may bring suit; and upon the 
bringing of the suit, the court cannot 
decide whether the suit is frivolous or 
not, either upon ex parte action or upon 
the bringing in of testimony before the 
court; but must decide it merely upon 
the bringing of the suit; and the Com
missioner shall refrain from consummat
ing the loan or grant until such time as 
the final determination has been made . 

I 
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Mr. JAVITS. Mr. President, w.ill the Mr. President, I repeat · that I . shall 

Senator from Rhode Island yield? vote for the bill; but when I vote for it, 
Mr. PASTORE. I yield. I shall have on my lips a fervent' prayer 
Mr. JAVITS. I wish to express agree- that the conference will reject that part 

ment with the Senator from Rhode Is- of the amendment which In my opinion 
land and to tell him that I did not vote is offensive. 
for the amendment, because of my. Mr. JAVITS. Mr. President, will the 
enormous respect for the courts ~nd the Senator from Oregon yield? 
law. The Senator is right in presenting: The PRESIDING OFFICER (Mr.
this question for precisely that reason. McINTYRE in the chair) . Does· the Sena-

In my opinion, the amendment would tor from Oregon yield to the Senator 
deprive the court of its basic function from New York? 
to issue injunctive relief, not only .if the Mr. MORSE. I yield to the Senator 
suit was not frivolous, but also if the from New York such time as he may 
court did not believe there would be any need. 
damage that required the whole proceed- The PRESIDING OFFICER. The 
ing to be stayed. Senator from New York is recognized.-

Mr. PASTORE. There are many peo- Mr. JA VITS. Mr. President, I wish 
ple in my State who believe that Brown to speak in SUPport of the position taken· 
University, of which I am proud to be a by the Senator from Rhode Island. I 
trustee, is a religious-affiliated institu- also wish to speak of the constitutional 
tion. I do not believe it is, in the sense argument made by the Senator from 
that has been spoken of on the floor ot Kentucky. Let me say that I am one of 
the Senate; but If there is in Rhode his g:reatest""fans." 
Island a taxpayer who merely thinks it First, Mr. ;president, let me say that 
is, he can come to the District of Co- I have voted against adoption of the 
lumbia and seek a writ for a declaratory amendment, although that does not 
judgment. The minute he secures it, mean that I will not do everything that 
he ties the hands of the Government. I I can, as one of the conferees, if I am 
say that is wrong. appointed one of them, to preserve the 

It is regrettable that Senators did not part of the amendment which I think 
heed the admonition of the majority should be preserved in the conference, for 
leader last Tuesday, when he said, in that is the will of the Senate. But I 
effect, "Will you please remain on the think the amendment would give an 
floor of the Senate to listen to the debate unprecedentedly great power-and I use 
on this amendment, because we shall be advisedly the word "power"-to the in
voting on it within a matter of minutes?" dividual litigant, for by means of the 
What the Senate did by rejecting the amendment we have opened the door, as 
first amendment offered by the senior the Senator has argued. As I recall, he 
Senator from North Carolina [Mr. said, ''Let us not shut the door of the 
ERVIN] was to repudiate, with 55 votes, court on the right to sue." 
an amendment which would have denied However, by opening the doors to the 
any aid to an institution which was sup- courts, I think we have shut the doors 
posed to be religiously affiliated. That to the Treasury, and therefore have 
amendment was substantially defeated tended to def eat our purpose in connec
by the senate. tion with this measure. I am familiar 

But the Senate did not reject the sec- with court cases that have dragged along 
ond amendment, and what it did by 4, 5, 6, or 7 years, and in connection 
adopting the second amendment was to with this measure, we are racing against 
put the bill to death. The Senate said time. 
it would give to the taxpayer-and I I shall support the bill, because I think 
agree to that proposal-the right to it 1s our duty to provide for the 7 million 
challenge constitutionality, but would college students who are expected to be 
leave it to the court to determine whether enrolled in our colleges and universities 
the money should be held up for reasons by 1970, as compared with the 3,600,000 
to be given to the court. But we are enrolled in them today. I believe this is 
not doing that. We are saying that the both our duty and our choice, because I 
minute the taxPayer brings his. action, believe that if we do not provide for the 
we will leave it to one individual to say 94-percent increase in this decade, we 
that thousands of · young nien and shall leave our Nation defenseless in an 
women, who possibly would be educated area in which must be very vigorously 
under the financing bill, could not have strengthened; namely, in the area of 
facilities until the taxpayer was satisfied science, technology, the education of its 
that a final determination had been people and the capability of its industry 
made. In any proposed legislation we and technology not only to keep abreast 
have passed, we never have gone quite of the rest of the world, but also, if 
this far. · · · possible, to lead it. 

I repeat that I hope the conferees Mr. President, so much for the amend-
will take a good, long, hard look at this ment. I am very hopeful that we shall 
amendment, and will reserve, if they be able to find a way to retain its funda
wish to, the right of the taxpayer to mental idea, so that this question may 
bring suit, but will not allow him to hold be tested, but without running into the 
up the grants or the loans merely by his difficulty of nullifying the entire act as 
bringing the suit but wlll leave that .\ .a result of the unprecedentied power 
judgment within the equity jurisdiction which would be given the individual liti
of the court. .Any other arrangement gant. 
would be self-defeating. If that prov!- Mr. President, as for the constitu
sion were retained in conference, as the tional argument, it ls very interesting to 
Senator from Kentucky has urged, it me to find that men of very enlightened 
would be catastrophic. minds, who know that the law matures 
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and develops, anft who have seen the 
Brown against Board of Education de
cision of 1954 succeed the separate·-but
equal doctrine which came out in the last 
century. take the position that our courts 
wlll stand still in this area. As a matter 
of fact, the constitutional question was 
very carefully considered 1n the com
mittee. The distin_guished Senator who 
is in charge of the bill, and who is chair
man of the subcommittee, is one of the 
most distinguished lawyers in the Sen
ate. Others of us who serve on the sub
committee had very deep concern about 
our doing anything which we feel would 
not be in accord with the Constitution, 
because it is the traditional and historic 
duty of Congress to pass only the laws 
which it believes to be constitutional. 
I and other Senators have voted against 
bills which we liked very much, but 
which we did not think were constitu
tional. We did so because we believed 
that to be part of our responsibility. 

However, Mr. President, instead of 
believing, as a lawYer, that this bill is 
unconstitutional, I have the very deep 
conviction that by means of this bill 
we are proceeding along the line of the 
logical extension of decisions already 
made by the Supreme Court. I do not 
believe the Court will take the narrow 
view that in order to be consistent with 
its philosophy and theory, we have no 
right to consider the needs and require-· 
ments of all students, both those who at
tend church-managed or church-sup
ported colleges and those who attend 
public colleges or universities. I do not 
believe the courts will take the narrow 
view that the benefit must flow directly_ 
to the student, and may not flow to the 
sudent through the institution itself, 
provided we have taken the necessary 
precautions to make sure that in that 
process the purpose is not abused or dis
torted or that the law does not indirectly 
sustain the religious aspects of the in
stitution concerned. 

In short, Mr. President, I believe that 
the court would say, "The ultimates 
must be considered. Congress has taken 
action to benefit the students. If, in 
order to do that, Congress :finds it more 
efficient to have the benefits it provides 
for the students go through the insti
tution he attends, and if Congress has 
taken the necessary safeguards in or
der to be sure that channel is kept clear. 
we will go along with that measure." I 
believe that is what the court would 
rule. 

I think we have taken another pre
caution-and this is why I very strongly 
support the bill, incorporating the cate
goric grant and loan proposal, because 
we have already ,given our strong sup
Port to education which is completely 
secular in character and which is essen
tial in terms of the national security and 
the national defense . . We have already 
done that most successfully., and now we 
are continuing in that tradition, by 
making an extension to the construc
tion of the necessary facilities in order 
to give further support to the same 
principle. 

Therefore, Mr. President, I believe that 
we are proceeding . on constitutional 
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grounds, for, first, we are proceeding in 
a way to benefit the students: and I be
lieve that although we shall do so 
through the institutions concerned, the 
courts would go along with that pro
cedure by allowing us to provide the 
means which will be of benefit to the 
students. 

Second, I believe we have given an 
added sanction, in terms of the idea oi 
categoric grants and loans, by taking 
the steps we should take in pursuance 
of our duty to safeguard the Constitu
tion. 

Therefore, Mr. President, I believe the 
bill meets the existing need in a way 
which cannot be achieved through any 
other means, and I believe it does so in 
a constitutional way. Furthermore, I 
believe the conferees will do their ut
most to make sure that the citizens ·do 
have a right to test the constitution
ality and the legality of the law, but 
without frustrating the entire congres
sional purpose in passing the bill. 

Finally, Mr. President, inasmuch as 
I have demonstrated here on the floor 
my very great concern with the ques
tion of providing fuller and more equal 
opportunity, without regard to color, 
as regards those who might apply for 
admission to educational institutions, I 
should like to speak briefly on that point 
in connection with this bill. It is a fact 
that there are completely segregated in
stitutions of higher learning in a number 
of the Southern States, as the U.S. Civil 
Rights Commission has documented as 
recently as August 1, 1963. I ask unani
mous consent to have this information 
printed at this point in the RECORD. 

There being no objection, the memo
randum, followed by an addendum list, 
was ordered to be printed in the RECORD, 
as follows: 
SEGREGATED-DESEGREGATED STATUS OF INSTITU

TIONS 01' HIGREB LEARNING IN THE SoUTH
ERN UNITED STATES 

(U .B. Comm1ss1on on Civil Rights, August 1, 
1963) 

Colleges and universities listed as segre
gated restrict their enrollments, either by 
policy or statute, to students of only one 
race. Institutions listed as desegregated 
have been attended by students of more 
than one race, although the composition of 
the student body at the present time may 
or may not be biracial. Schools which 
have adopted policies of nondiscrimination 
in admissions, but which have not yet been 
attended by students of more than one race 
are noted separately. 

Institutions have been accredited by the 
appropriate regional association unless noted 
( •) to indicate provisional or probationary 
status. Institutions offering less than a 4-
yea.r curriculum are designated (JR.). En
rollment figures given for public institu
tions are those of September 1962. (Source: 
Southern Education Reporting Service, sta
tistical summary, November 1962). Enroll
ment figures given for private institutions 
are those o! September 1961. (Source: 
1962-63 Education Directory, pt. 3, Offl9e of 
Education, U.S. Department of Health, Edu
cation, and Welfare.) 

ALABAMA 

I. Segregated-Public 

A. All White 
Alabama College, Montevallo, 1,925. 
Auburn University, Auburn, 14,519. 
Plorence State College, Florence, 3,109. 
Jacltsonvllle State College, Jacksonville, 

8,906. 

Livingston State College, Livingston, 1,215. 
Troy State College, Troy, 8.298. 

B. All Negro 
Alabama. State College, Montgomery, 8,800. 

(.) 
II. Segregated-Private 

A. All White 
Athens College, Athens, 573 (•) (Southern 

Methodist) . 
Birmingham-Southern College, Birming

ham, 1,108 (Southern Methodist). 
Howard College, Birmingham, 2,188 (South-. 

ern Baptist) . 
Huntington College, Montgomery, 798 

(Methodist). 
Judson College, Marion, 329 (Southern 

Baptist). 
Marion Institute (Jr.), Marion, 821 (Pri

vate corporation) . 
Sacred Heart College, Cullman, 172 (Ro

man Catholic). 
St. Berna.rd College, St. Bernard, 577 (Ro

man Catholic). 
Snead Junior College (Jr.), Boaz, 505 

(Southern Methodist). 
Southeastern Bible College, Birmingham, 

no accreditation (private corporation). 
Southern Union College, Wadley, no ac

creditation (Jr.> (Congregational Christian). 
Walker College, Jasper, 350 (private cor

poration). 
B. AllNegro 

Miles College, Birmingham, 885 ( Christian 
Methodist Episcopal Church (CME)). 

Oakwood College, Huntsville, 313 (Seventh 
Day Adventist Church). 

Stillman College, Tuscaloosa, 495 (Presby
terian). 

Tuskegee Institute, Tuskegee, 2,865 (pri
vate corporation). 

Ill. Desegregated-Public 
A. Pre4ominantly White 

University of Alabama, Tuscaloosa., 27,048 
(includes extension centers at Birmingham, 
Gadsden, Mobile, Montgomery, Dothan, Sel
man, and Huntsvme (integrated, June 
1968)). 

B. Predominantly Negro 
Alabama Agricultural and Mechanical 

College, normal, 1,981 ( •). 
IV. Desegregated-Private 
A. Predominantly White 

Spring H111 College, Spring Hill, 1338 
(Roman Catholic). 

B. Predominantly Negro 
Talladega College, Talladega, 412 (Congre

gational Christian). 
ARKANSAS 

I. Segregated-Public 
In policy all the public colleges and uni

versities in Arkansas are desegregated. The 
University of Arkansas desegregated volun
tarily in 1948. The seven other colleges 
adopted desegregation in principle in 1955 on 
the advice of the State attorney-general. 

11. Segregated-Private 
A. All White 

Harding College, Searcy, 1,280 ( Church of 
Christ). 

Hendrix College, Conway, 610 (Methodist). 
John Brown University, Siloam Springs, 

325 (private corporation). 
Little Rock University, Little Rock, 1,466 

(private corporation). 
Quachita. Baptist College, Arkadelphia., 

1,230 (Southern Baptist). . (Two African 
graduate students y;ere admitted in January 
1962. The school has adopted a policy of ad
mitting all qualified students from th'e for
eign mission field if they a.re recommended 
by two Southern Baptist foreign mission
aries.) · 

Southern Baptist College (JR.), Walnut 
Ridge, 198 (Southern Baptist)~ 

B. All Negro 
Shorter College (JR.), North Little Rock, 

151 (African Method1st Episcopal Church). 
111. Desegregated-Public 
A. Predominantly White 

Arkansas Agricultural and Mechanical Col
lege, College Heights, 1,109. 

Arkansas Polytechnic College, Russellville, 
1,646. 

Arkansas State College, State College, 
8,448. . 

Arkansas State Teachers College, Conway, 
2,276. 

Henderson State Teachers College, Arka-
delphia, 1,741. · · 

Southern State College, Magnolia, 1,485. 
University of Arkansas, Fayetteville, 

6,867. (As a general rule the university ac
cepts qualified Negro students !or graduate 
or undergraduate work not otherwise avail
able to Negro students in the State.) 

B. Predominantly Negro 
Arkansas Agricultural, Mechanical and 

Normal, Pine Bluff, 2,288. (Policy only; no 
white student ever enrolled.) · 

IV. Desegregated-Private 
A. Predominantly White 

Arkansas College, Batesvme, 282 (Presby
terian). 

College of the Ozarks, Clarksville, 484 
(Presbyterian). 

B. Predominantly Negro 
Philander Smith College, Little Rock, 619 

(Methodist). (Policy only; no white student 
ever enrolled.) 

FLORIDA 

I. Segregated-Public 
Negroes have been admitted to the for

merly all-white State 4-yea.r schools in 
Florida., and segregation remains widespread 
at the junior college level. The 29 junior 
colleges are operated under the various 
county school boards. Theoretically their 
pupils are subject to the State pupil place
ment law. However, in fact, there are usu
ally two junior colleges operated by the 
same board-Negroes being assigned to one 
and whites the other. About 800 Negroes 
have attended classes with whites at Dade 
County Junior College, and several other 
junior colleges (see below) each have a few 
Negro pupils. 

II. Segregated-Private 
A. All White 

Embry-Riddle Aeronautical Institute, 
Miami, 888 (private corporation). 

Florida Christian College, Tampa., 268 
(junior) (private corporation). 

Florida Southern College, Lakeland, 2,448 
(Methodist). 

Jacksonville University, Jacksonville, 1,788 
(4-year school but has junior accreditation) 
(private corporation). 

Rolllns College, Winter Park, 1,585 (pri
vate corporation). 

University of Tampa., Tampa, 2,614 (pri
vate corporation). 

B. All Negro 
Bethune-Cookman College, Daytona Beach, 

680 (private). 
Edward Waters College, Jacksonvme, 736 

(African Methodist Episcopal Church). 
Florida Normal and Industrial Memorial 

College, St. Augustine, 328 (private corpora
tion). 

111. Desegregated-Public 

A. Predominantly White 
University of Florida, Gainesvme, 14,289. 
University of South Florida, Tampa., 3,618. 
Florida State University, Tallahassee, 

10,621. 
Dade County Junior College, Miami. 
Palm Bea.ch County Junior College, St. 

Petersburg. 
Daytona Beach Junior College, Daytona. 

Bea.ch. 
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Manatee Junior College, Bradenton. 
Broward Junior College. 

B. Predominantly Negro 
Florida A. & M., Tallahassee, 2,867 (policy 

only). 
IV. DesegregatM.,-Private 
A. Predominantly White 

Barry College, Miami, 799 (Roman 
Catholic). 

Stetson University, Deland, 2,111 (South-
ern Baptist). 

University of Miami, Coral Gables, J2,988 
(private corporation). 

GEORGIA 

I. Segregated,-Public 
A. All White 

Abraham Baldwin Agricultural College, 
Tifton, 808. 

Augusta College, Augusta (Jr.), 1,069. 
Columbus Junior College, Columbus, 763. 
Georgia M111tary College (Jr.), Mllledge-

ville, 245 ( city controlled) . 
Georgia Southern- College, Statesboro, 

2,124. 
Georgia Southwestern College (Jr.), Amer

icus, 610. 
Gordon Mllftary College (Jr.), 290 (city 

con trolled) . ' 
The Women's College of Georgia, Milledge-

ville, 937. 
Medical College of Georgia, Augusta, 367. 
Middle Georgia College (Jr.), Cochran, 660. 
North Georgia College, Dahlonega, 886. 
South Georgia Junior College, Douglas, 

688. . 
Southern Technical Institute, Chamblee 

(branch of Georgia Tech.), 977. 
Valdosta State College, Valdosta, 1,013. 

B. All Negro 
Albany State College, Albany, 987. 
Fort Valley State College, Fort Valley, 

1,035. 
Savannah State College, Savannah. 1,160. 

II. Segregated-Private 
A. All White 

Andrew Junior College, Cuthbert, 244 
(Methodist). 

Berry College, Mount Berry, 735 (private 
corporation). 

Brenau College, Gainesville, 458 (private 
corporation) . 

Emmanuel College, Franklin Springs, 211 
(Pentecostal Holiness) • 

La Grange College, La Gran,ge, 436 
(Methodist). 

Norman College (Jr.), Norman Park, 338 
(Southern Baptist). 

Piedmont College, Demorest, nonac
credited, 292 (private corporation). 

Reinhardt College (Jr.) Waleska, 285 
(Methodist). 

Shorter College, Rome, 586 (Southern 
Baptist). 

Tift College, Forsyth, 562 (Baptist). 
Toccoa Falls Institute, Inc., Toccoa Falls, 

179 (private corporation). 
Wesleyan College, Macon, 510 (Methodist). 
Young Harris College (Jr.), Young Harris, 

599 (Methodist). 
B. All Negro 

Clark College, Atlanta, 799 (Methodist). 
Morris Brown College, Atlanta, 902 (Afri

can Methodist Episcopal Church). 
Paine College, Augusta, 426 (Methodist 

and Christian Methodist Episcopal Church). 
III. Desegregated-Public 
A. Predominantly White 

Georgia Institute of Technology, Atlanta. 
6,976. 

Univ~rsity o! Georgia, Athens, 10,039. 
Georgia State College o! Business Adlnin-

1strat1on1 Atlanta, s.872. 
Armstrong College of savannah (Jr.), 

Savannah, 800. · 
- West Georgia College, Carrollton, 1,169 (4-
year school, but.accredited.as Junior college). 

IV. Duegreg4ted-Private 
A. Predominantly White 

Agnes Scott College, Decatur, 647 (private 
corporation). 
. Columb~ Theological Seminary, Decatur, 

226 (Presbyterian). 
Emory University, Atlanta, 4,664 (Meth

odist). 
Oglethorpe University, Atlanta, 418 (pri

vate corporation). 
.Mercer University, Atlanta., 1,397 (South

ern· Baptist) (has voted to admit Negroes 
beginning in September 1963). 

B. Predominantly Negro 
Atlanta University System, Atlanta: 
Atlanta University, 614 (private corpora

tion). 
Morehouse College, 796 (private corpora

tion). 
Spelman College, 558 (Baptist). 

LOUISIANA 

I. Segregate~Public 
A. All White 

Francis T. Nicholls State College, Thibo
daux, 1,236. 

Louisiana. Polyt.echnic Institut.e, Ruston, 
3,877. 

Northeast Louisiana State College, 3,315. 
Northwestern State College of Louisiana, 

Natchitoches, 3,459. 

B. All Negro 
Grambling College, Grambling, 3,050. 
Southern University and A. & M. College, 

Baton Rouge, 4,796. 
Southern University, New Orleans branch, 

1,059. 

• 
II. Segregated-Private 

A. All White 
Centenary College., Shrev~port, 1,563 

(MethQdist). 
Louisiana College, Pineville, 1,079 (South

ern Baptist). 
B. All Negro 

Dillard University, New Orleans, 882 (pri
vate corporation). 

Leland College, Baker, nonaccredited· 
(Baptist). 

Xavier University, New Orleans, 809 .(Ro
man Cathollc) . 

III. Segregated-Private · 
A. Predominantly White 

Louisiana State University, Baton Rouge, 
12,275 (graduate level only). 

Loulsla.na State University, New Orleans 
branch, 3,480. 
. Loulslana State University, Chambers 

branch, 402. 
McNeese State· College, Lake Charles, 2,991. 
Southeastern Louisiana College, Ham

mond, 2,983. 
University of Southwestern Louisiana, 

Lafayette, 4,739. 

IV. DeS<egregated-Private 
A. Predominantly White 

Imma.cula.ta. Minor seminary, La.fay~tte 
(Roman Cathollc) . 

Loyola University, New Orleans, 2,732 (Ro
man Cathollc) . · 

New Orleans Baptist Theological Seminary, 
New Orleans, '750 (Southern Baptist). -

Notre Dame Seminary, New Orleans (JR.), 
141 (Roman Catholic). 

Tulane University, New Orleans, 6,993 (pri-
vate corporation). · 

MISSISSIPPI 

I. Segregated-Public 
A. All White 

Senior colleges 
Delta State College, Cleveland, 1,818. 
University o! Southern Mississippi, Hat-

tiesburg 4,·942. · 
Mississippi State College for Women, Co

lumbus, 2,142. 
- Mississippi State Universl_ty, State College, 

5,131. 

Junior colleges (controlled by county-State 
combination) 

Copiah-Lincoln Junior College, Wesson. 
504. 

East Central ·Junior College, Decatur, 664. 
mnds "Junior College, Raymond, 1,113. 
Holmes Junior College, Goodman, 483. 
Itawamba Junior College, Fulton, 628. 
Jones County Junior College, Ellisville, 

1,331. 
Meridian Municipal Junior College, Merid

ian, 1,140. 
Northeast Mississippi Junior College, 

Boonevllle, 669. 
Northwest Mississippi Junior College, Sena

tobia, 718. 
Pearl River Junior College, Poplarville, 649. 
Perkinston Junior College, Perkinston, 

1,032. 
Southwest Mississippi Junior · College, 

Summit, 356. 
Sunflower (Mississippi Delta) Junior Col-

lege, Moorhead, 356. · 
B. All Negro 

Senior colleges 
Alcorn A. & M. College, Lorman, 1,429. 
Jackson State College, Jackson, 1,711. 
Mississippi Vocational College, nta Bena, 

1,235, 
Junior colleges 

T. J. Harris Junior Oollege, Meridian, 176. 
Coahoma Junior College, Clarksdale, 427. 
Utica Junior College, Utica, 462. 

II. Segregated-Private 
A. .All White 

All Saints• Junior College, Vicksburg (NA) 
(Protestant Episcopal Church). 

Belhaven College, Jackson, 260 (Presby-
terian). , 

Blue Mountain College, Blue Mountain, 807 
(Southern Baptist). 

Gulf Park Junior College, Gulfport, 166 
(private corporation) . 

Millsaps College, Jackson, 904 (Methodist). 
Mississippi College, Clinton, 1,691 (South

ern Baptist). 
Our Lady of the Snows Scholasticate, Pine 

mn (NA) (Roman Catholic). 
Southeastern Baptist Junior College, 

Laurel (NA) (Baptist). 
Willlam Carey College, Hattiesburg, 505 

(Southern Baptist). 
Wood Junior College, Mathiston, 132 

(Methodist). 
B. All .Negro 

J. P. Campbell Junior College, Jackson 
(NA} (African Methodist Episcopal Church). 

Mary Holmes Junior College, West Point, 
182 (NA) (Presbyterian). 

M1ss1ssippi Industrial College, Holly 
Springs, 621 (NA) (Christian Methodist Epis
copal Church). 

Okolona Junior College, Okolona, 237 (NA) 
(Protestant Episcopal). 

Piney Woods Country Life School, Piney 
Woods, 128 (NA) (private corporation). 

Prentiss Normal and Industrial Institute, 
Prentiss (NA) (private corporation). 

Rust College, Holly Springs, 557 (NA) 
(Methodist) . 

III. Desegregated-Publie 
A. Predomlnant17 White 

University of Mississippi. Oxford, 5,319. 

IV. Desegregated-Private. 
B. Predominantly Negro 

Tougaloo Southern Christian College, Tou
galoo, 496 (American Missionary Associa
tion). 

NORTH CAROLINA 

I. Segregated-Public 
A. All White 

All public colleges. in ~orth Carolina which 
formerly excluded Negroes are now desegre
gated. The extent to which Negroes have 
been enrolled ls -noted below ( see Desegre,
ga.ted-Publlo) where necessary. 
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B. All Negro 

Elizabeth City State Teachers College, Eliz
abeth Olty, 823. 

Fayettevllle State Teachers College, Pay-
ettevllle, 943. · 

Mecklenburg Junior College · (formerly 
Carver), Charlotte (city-controlled, non
accredited). 

North Carolina College at Durham, Dur
ham, 2,859. 

Winston-Salem Teachers College, Winston
Salem, 1,078. 

II. Segregatedt-Private 
A. All White 

Atlantic Christian College, Wilson, 1,198 
(Dlsciples of Christ Church). 

Brevard College, Brevard, 389 (Methodist). 
Cam.pbell Junior College, Buies Creek, 1,246 

( Southern Baptist) . 
Chowan Junior College, Murfreesboro, 701 

(Baptist). 
Elon College, Elon, 1,199 (Congregational 

Christian) . 
Lees-McRae Junior College, Banner Elk, 

878 (Presbyterian). 
· Lenior Rhyne College, Hickory, 990 (Lu
theran). 

Louisburg Junior College, Louisburg, 551 
(Methodist). 

Mitchell Junior College, Statesville, 360 
(private corporation). 

Montreat Anderson Junior College, Mon
treat, 284 (Presbyterian). 

Mount Olive Junior College, Mount Olive, 
153 (Free Will Baptist). 

Peace College, Raleigh, 260 (Presbyterian). 
St. Mary's Junior College, Raleigh, 276 

(Protestant Episcopal). 
Salem College, Winston-Salem, 496 (Mo~

vian). 
Wingate Junior Colleg~. Wingate, 904 

(Southern Baptist). 
B. All Negro 

Barber-Scotia College, Concord, 279 ( •) 
(Presbyterian). 

Johnson C. Smith University, Charlotte, 
916 (Presbyterian). 

Livingston College, Salisbury, 641 (African 
Methodist Episcopal Zion Church. 

St. Augustine's College, Raleigh, 642 (Prot
estant Episcopal). 

Shaw University, Raleigh, 563 (Baptist). 
III. Desegregatedt-Public 
A. Predominantly White 

Appalachian State Teachers College, Boone, 2-~ ' Asheville-Biltmore Junior College, Ashe-
ville, 442. 

East Carolina College, Greenville, 5,263 
(Negroes enrolled in summer school only). 

Charlotte Junior College, Charlotte, 881. 
Pembroke State College, Pembroke, 570. 
University of North Carolina at Ohapel 

Hill, Chapel Hill, 9,076. 
University of North Carolina at Greensboro 

(Worn.a.n's College), Greensboro, 3,110. 
University of North carouna at Raleigh 

(N.C. State), Raleigh, 7,081. 
Western Carolina College, Cullowhee, 1,824 

(Negroes enrolled in summer school only). 
Wllmington Junior College, Wllm.1ngton, 

673 (has all-Negro branch at Wllliston; main 
campus is desegregated) . 

B. Predominantly Negro 
Agricultural and Technical College of North 

Carolina, Greensboro, 2,553 ( desegregated 
during summer session). 

IV. Desegregated-Private 
A. Predominantly White 

Belmont-Abbey College, Belmont, 545 (Ro
man Catholic) • 

Catawba College, Salisbury, 901 (Evangeli
cal Reformed). 

Davidson College, Davidson; 976 (Presby
terian). 

Duke University, Durham, 6,122 (Method
ist) (to admit Negro undergraduates, Sep-

tember 1963; previous ·desegregation: on grad
uate and professionl,ll level). 

Gardner-Webb Junior · College, Bolli~g 
Sprini;s, 590 (Southern Baptist). 

Guilford College, Guilford, 1,380 (Priends). 
High Point College, High Point, 1,271 

(Methodist) . 
Mars Hill Junior College, Mars Hill, 971 

(Southern Baptist). 
Meredith College, Raleigh, 774 (Presbyte

rian). 
Queens College, Charlotte, 734 ( announced 

nondiscriminatory admissions policy; no Ne
groes yet admitted) . 

Pfeiffer College, Misenheimer, 884 (Method
ist). 

Sacred Heart Junior College, Belmont, 188 
(Roman Catholic). 

fioutheastern Baptist Theological Semi
nary, Wake Forest, 658 (Southern Baptist). 

St. Andrews College, Laurinburg, 853 (Pres
byterian). 

Wake Forest College, Winston-Salem, 2,869 
(Southern Baptist). 

Warren Wilson Junior College, Swannanoa, 
262 (Presbyterian). 

College of the Albemarle, Elizab~th City, 
183 (private corporation). 

Greensboro College, Greensboro, 572 
(Methodist). 

B. Predominantly Negro 
Bennett College, Greensboro, 592 (Method

ist). 
SOUTH CAROLINA 

I. Segregate~PubZic 
A. All White 

·The Citadel (M111tary College of South 
Oa.rolina), Charleston, 1,989. 

Medical College of South Carolina, 
Cha.rl~on, 648. 

University of South Oa.rolina, Columbia, 
7,295 (scheduled to admit Negro ooed in Sep· 
tembeT 1963) . 

Winthrop College, Rock Hill, 2,110. 

B. All Negro 
South Carolina State College, Orangeburg, 

2,169. 
II. Segregatedt-Private 

A. All white 
Anderson College, Anderson, 5'56 (Southern 

Baptist). 
Bob Jones University, Greenville, 2,469, 

nonaccredited (private corporation). 
Central Wesleyan College, Central (JR.), 

182 (Methodist). 
Coker College, Hartsville, 352 (private COil'• 

poratlon). 
College of Charleston, Charleston. 421 (pri

vate corporaition) . 
Columbia College, Columbia, 906 (Meth

oclist). 
Converse College, Sparlanburg, 621 (pri

vate corporation). 
Erskine College, Due West, 659 (Reformed 

Presbyterian). 
Furman University, Greenvllle, 1,536 

(Southern Baptist). 
Lander College, Greenwood, 428 (private 

corporation). · 
Limestone College, Gaffney, 468 (private 

corporation). 
Lutheran Theological Southern Seminary, 

Columbia, 106 (Lutheran). 
Newberry College, Newberry, 711 (Luth

eran). 
North Greenville Junior. College, Taylors, 

499 (Southern Baptist). 
Palµier Junior College, Charleston, 425 

(private oorpora.tion). 
Presbyterian College, Clinton, 540 (Pres-

byterian) . · 
Spartanburg Junior College, Spartanburg, 

444 (Methodist) . . 
Wofford College, Spartanburg, 780 (Met.b

~1~). 
B. All Negro · 

Allen University, Colutnbia.," 616 ( •) (Afri
can Methodist Episcopal) . 

Benedict College, Columbia, 802 ( •) (Bap
tist). 

Claflin Col~ege, Orangeburg, 447 (Meth
odist). 

Friendship Junior ·college, Rock Hill; non
accredited (Baptist)~ 

Morris College; Sumter, 405; nonaccredited 
(Baptist). 

Vorhees School and Junior .College, Den
mark, 151 (Protesta.Illt Episcopal). 

III. Desegregated-Public 
A. Predominantly _White 

Clemson Agricultural College, Clemson, 
4,253. . 

IV. Desegregatedt-Pr;ivate 
A. Predominantly White 

Our Lady of Mercy Junior College, Charles
ton (Roman Catholic). 

TENNESSEE 

I. Segregated-Public' 
All Tennessee public colleges and universi

ties now operate on .a desegregated basis. 
II. Segregatedt-Prtvate 

A. All White 
·Belmont College, Nashville, 585 (Baptist). 
Carson•Newman College, Jefferson City, 

1,354 (Southern Baptist). 
Cumberland University (JR.), Lebanon, 162 

(private corporation). . 
. David Lipscomb College, Nashville, 1,418 

(Church of Christ). 
Free Will Baptist Bible College, Nashville, 

259 (Free wm Baptist). 
Free-Hardman College, Henderson, 563 

(private corporation). · 
Hiwassee Junior College, Madisonville, 384 

(Methodist). · 
King College, Bristol, 284 (Presbyterian) . 
Lambuth College, Jackson, 610 (Meth

odist). · 
Lee College (JR.) , Cleveland, 317 (Church 

of Christ). 
Lincoln Memorial University, Harrogate, 

451 (private corporation). 
Martin College (JR.), Pulaski, 240 (Meth

odist). 
Milligan College, Milligan, 540 (non

accredited) (private corporation). 
Owen College (JR.), Memphis, 320 (South

ern Baptist). 
Southern College of Optometry, Memphis, 

211 (private corporation). 
Southern Missionary College, Colleged·ale, 

744 (Seventh Day Adventist). 
southwestern at Memphis, Memphis, 888 

(Presbyterian) . 
Tennessee Wesleyan College, Athens, 629 

(Methodist) . 
Trevecca Nazarene College, Nashville, 476 

(Nazarene). 
Union University, Jackson, 786 (Southern 

Baptist). 
WilUam Jennings Bryan College, Dayton, 

210 (nonaccredited) (private corpora.tion). 
B. All Negro 

Knoxville College, Knoxville, 675 (Presby
terian). 

Lane College, Jackson, 501 ( Christian 
Methodist Episcopal Church). 

Le Moyne College, Memphis, 556 (Ameri-
can Missionary Association). · 

Morristown College, Morristown, 160 
(Methodist). · 

. III. Desegregated-Public 
A. Predominantly White 

Austin Peay State College, Clarksv11le, 
3,018. . 

East Tennessee State College, Johnson 
City, 5,485. 

Memphis State University, Memphis, 7,542. 
Middle Tennessee State College, Murfrees

boro, 3,740. · 
Tennessee Polytechnic Institute, Cooke

ville, 3,347. (Desegregated in policy; no 
Negroes enrolled.) · 
. University of Tennessee, au branches de

segregated; Knoxville (main campus); 
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11,188; Martin, 1,36l;- Memphis, 1,478; Nash
·ville, 1,220. 

B. Predominantly Negro 
Tennessee Agricultural and Industrial 

State University, Nashville, 4,186. · · 
IV. Desegregated-Private 
A. Predominantly White 

Sienna College, Memphis, 885 (private cor-
poration). · 

Bethel College, McKenzie, 528 (Presby
terian). 

Christian Brothers College, Memphis, 798 
(Roman Catholic). 

George Peabody College . for Teachers, 
Nashville, 1743 (scheduled t.o admit Negro 
undergraduates in September 1968; previous 
desegregation on graduate level only) (pri
vate corporation). 

Maryville College, Maryville, 782 (Presby
terian). 

Scarritt College for Christian Workers, 
Nashville, 156 (Methodist). 

University of the South, Sewanee, 780 
(Protestant Episcopal). 

Tusculum College, Greenville, 478 (private 
corporation). 

Vanderbilt University, Nashville, 8,826 (has 
announced open admissions policy, begin
ning in Septem~er 1968; previous desegrega
tion limited t.o Negroes who could not obtain 
comparable courses elsewhere ·in Nashville) 
(private corporation). 

Madison College, Madison, 498 (non
accredlted) (private corporatioI?,). 

. B. Predominantly Negro 
Fisk University, Nashvllle, 907 (private 

corporation). 
Meharry Medical Sc~ool, Nashville, 370 

("private corporation). 
TEXAS 

I. Segregated-Public 
A. All White 

Alvin Junior College, Aivin, ·759. 
Blinn Junior College~ Brenham, 681. 
Henderson County Junior College, Athens, 

524. 
Panola County . Junior College, Carthage, 

365. 
Ranger Junior College, Ranger, 198. -
Sam Houston State College, Huntsville, 

5,270.1 
Stephen F. Austin State College, Nacog-

doches, 2,740.1 
Sul Ross · State College, Alpine, 1,199.1 
Tarleton State College, Stephenville, 1,154.1 

Tyler Junior College, Tyler, 1,760. 
B. All Negro 

Prairie View A. & M. College, Prairie View, 
3,282 (under same board which desegregated 
Texas A. & M.). 

Tyler District Junior College, Tyler, 200. 
II. Segregated-Private 

A. All White 
Baylor University, Waco, 5,709 (Southern 

Baptist). 
Mary Hardin-Baylor College, Belt.on, 737 

(.Southern Baptist). . 
Rice University, Roust.on, 1,968 (private 

corporation). 
University of Roust.on, Houston, 12,187 

(private corporation). 
B. All Negro 

Bishop College, Marshall, 615 (Baptist). 
Butler College, Tyler, nonaccredited (Bap

tist). 
Huston-Tillotson College, Austin, 476 (pri-

vate corporati9n). · 

1 These schools are controlled by the saane 
board as West Texas State which was de
segregated by court order in 1960. (see be
low). 

' This school is controlled by the same · 
boa.rd which voluntarily desegregated Arling
ton State College in 1962 and Texas A. & M: in 
1963. ' 

Jarvis Christian College,. Hawkins, 369 ( •) 
(Disciples of Christ). 

Paul Quinn College, Waco, 296 (non-ac
credited) (African Methodist Episcopal 
Church). 

Texas College, Tyler, 376 (*) (Christian 
Methodist Episcopal Church) . 

Wiley College, Marshall, 527 (Methodist). 
III. Desegregated-Public 
A. Predominantly White 

Senior colleges 
Arlington State College, Arlington; 9,186. 
East Texas State College, Commerce, 8,844. 
Lamar State College of Technology, Beau-

mont, 7,250. 
Midwestern University, Wichita. Falls, 2,896. 
Pan-American College, Edinburg, 2,128. 
Texas A. & M. College,_ College Station, 

8,126. 
Texas . College of Arts and Industries, 

Kingsville, 8,645. 
Texas Technological College, Lubbock, 

11,196. 
Texas Western College (of University of 

Texas), El Pa.so, 5,499. 
Texas Woman's University, Denton, 2,997. 
Houston University, Houston, 18,866 (mu-

nicipal. control). 
University of Texas, Austin, 21,590. 
West Texas State College, Canyon, 8,760. 
Southwest Texas State College, San Mar-

cos, 8,463. . . 
Junior colleges 

Amarillo Junior College, Amarillo, 1,873. 
Cisco Junior College, Cisco, 846 . 
Clarendon Junior College, Clarendon, 176 

(*) 
Cooke County Junior College, Gainesville, 

623: 
Del Mar Junior College, Corpus Christi, 

2,589. 
Frank Phillps Junior College, Borger, 598. 
Hill Junior College, Hillsboro, 170. 
Howard Junior College, Big Springs, 798. 

. Kilgore Junior College, Kilgore, 1,584. 
Laredo Junior College, Laredo, 879. 
Lee Junior College, Baytown, 1,110. 
Navarro Junior College, Corsicana., 811. 
Odessa Junior College, Odessa, 1,730. 
Paris Junior College, Paris, 648. 
San Angelo Junior College, San Angelo, 

1,058. 
San Antonio Junior College, San Antonio, 

'7,559. 
. San Jacinto Junior College, San Jacint.o, 
1,860. 

South Plains Junior College, Levelland, 616 
(*) 

Southwest Texas Junior College, Uvalde, 
557. 

Temple Junior College, Temple, 698, 
Texarkana. Junior College, Texarkana., 

1,842. 
Texas Southmost Junior College, Browns

ville, 674. 
Victoria Junior College, Victoria, 1,006. 
Weatherford Junior College, Weatherford, 

855. 
Wharton County Junior College, Wharton, 

1,272. 
B. Predominantly Negro 

Texas Southern state College, Houston, 
8,841. 

St. Phillips Junior College, San Antonio, 
688. 

IV. Desegregated-Private 
A. Predominantly White 

Abilene Christian College, Abilene, 2,625 
(private corporation). . 

Austin Presbyterian Theological Semlnarj,' 
Austin, 141 (Presbyteri~n). 

Austin College, Austin, 920 (Presbyterian), 

Dallas Theological Seminary, Dallas, 816 
(private corporation). . 

DeMazenod Scholasticate, San Antonio, 54 
(Roman Catholic). 

Episcopal Theological Seminary of the 
Southwest, Austin, 65 (Protestant Episco
pal). 

Hardin-Simmons University, Abilene, 1,726 
(Southern Baptist). 

Incarnate Word College, San Antonio, 1,059 
(Roman Catholic). 

Lutheran Concordia Junior College, Austin, 
137 (Lutheran)°. 

McMUITy College, Abilene, 1,488 (Metho-
dist). · 
· C>ur Lady of the Lake College, San .Aptonio, 

928 (Roman Catholic). · 
Southern Methodist University, Dallas, 

7,238 (Methodist, deseg]'.egated on the gradu
ate level only). 

Texas Christian University, Fort Worth, 
6,809 (Disciples of Christ). 

University of Dallas, Dallas, 660 (Roman 
Catholic) . 

Wayland Baptist College, Plainview, 582 
(Southern Baptist). 

St. Edwards College, Austin, 528 (Roman 
Catholic). 

St. Mary's College of San Antonio, San An
tonio, 2,266 (Roman Catholic). 

Southwestern Baptist Theological Semi
nary, Fort ·worth, 1,704 (Southern Baptist). 

T~xas Lutheran College, ~quin, 690 (Luth;. 
eran). 

Trinity University, San Antonio, 1,729 
(Presbyterian). 

University of Corpus Christi, Corpus 
Christi, 503 (nonaccredited.) (Southern Bap
tist). 

VIRGINIA 

I. Segregated-Public 
A. All White 

Old Dominion College, Norfolk, 4,200. 
Longwood College, Farmville, 1,199. 
Madison College, Harrisonburg, 1,885. · 
Mary Washington College of the Univer

sity of Virginia, Fredericksburg, 1,750 (a 
Negro attended the 1962 summer session, but 
officials announced this would not change 
the policy for the winter session). 

Virginia. Military Institute, Lexington, 
1,080. 

Clinch Valley (JR.) College, Wise 825. 
Virginia. Polytechnic Institute, Danville 

Branch (2-year college), 175. 
George Mason College (JR.), Fairfax, 150. 
Bland College (JR.), 270. 
Christopher Newport College (JR.), 180. 
Pa.trick Henry College (JR.), Martinsville, 

100 (Negro attended for 1 day 1n fall 1962, 
but withdrew when the classes she wanted 
were _fUll.) 

Roanoke Technical College (JR.), Roanoke, 
60., 

B. AllNegro 
Virginia State College, Petersburg, 1,610. 
Virginia State College, Norfolk, 3,700. 

II. Segregated-Private 
. A. All White 

Apprentice School, Newport News, 476 
(nonaccredited) (private corporation). 

Averett College (JR.), Danville, 332 (South
ern Baptist). 

Bluefield College (JR.), Bluefield, 385 
(Southern Baptist). 
. Emory and Henry College, Emory, 769. 

(Methodist). 
Ferrum (JR.) College, Ferrum 576 (nonac

credited). (Methodist). 
Hampden-Sydney College, Hampden-Syd

ney, 470. (Presbyterian). 
Hollins College, Roanoke, 696 (-private 

corporation). 
Lynchburg College, Lynchburg, 1,005 (Dis

ciples of Christ). 
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Marion Jr. College, Marion, 175 (nonac Mare precise infarma.tlon 1a not yet avail

able on enrollment pollciee of Negro schools · 
Arlington, .268 which do not participa.te in the UNCF pro

gram. 

credited). (Lutheran). 
Marymount College (JR.), 

(Roman Catholic). 
Randolph-Macon College, Ashland, 6'14 

(Methodist) . 
Roanoke College, Salem, 922 (Lutheran). 
St. Paul's College, Lawrencevme, 895 

(Protestant Episcopal) . 
Shenandoah College, Dayton, 885 (Evan

gelical Baptist) . 
Shenandoah Conservatory of Mu.sic, Day

ton, 64. (Evangelical Baptist). 
Stratford College (JR.), Danvllle, 203 (non

accredited) (private corporation). 
Sullins College (JR.), Bristol, ~50 (pri

vate corporation). 
sweet Briar College, Sweet Briar, 591 (pri

vate corporation). 
University of Richmond, Richmond, 3,888 

(Baptist). 
Virginia Intermont College (JR.), Bristol, 

486 (Southern Baptist). 
Washington and Lee University, Lexington, 

1,186 (private corporation). 
III. Desegregated-Public 
A. Predominantly White 

College of W111lam and Mary, Wllliams
burg, 2,275 (graduate and professional level). 

Richmond Professional Institute of the 
College of William and Mary, Richmond, 
o,14:4 (graduate level only). -

Medical College of Virginia, Richmond, 
2,009. 

Virginia Polytechnic Institute, Bladksburg, 
6,202. 

University of Virginia, Charlottesville, 
5,263. . , 

Radford College of Virginia Polytechnic 
Institute, Radford, 1,800. 

IV. Desegregated-Private 
A. Predominantly White 

Bridgewater College, Bridgewater, 640 
(Brethren) . 

Eastern Mennonite College, Harrisonburg, 
533 (Mennonite). 

Union Theological Seminary, Richmond, 
233 (Presbyterian) . 

The following all-white schools have an
nounced changes in their admissions policy 
which wlll allow Negroes to be enrolled, ·but 
no Negroes have yet attended the school: 

Mary Baldwin College, Staunton, 460 
(Presbyterian). 

Randolph-Macon Woman's College, Lynch
burg, 734 (Methodist) . 

B. Predominantly Negro 
Hampton Institute, Hampton, 1,587 (pri

vate corporation). 
Virginia Union University, Richmond, 1,156 

(Baptist). 
Virginia Theological Seminary and College, 

Lynchburg, 235 (nonaccredited) (Baptist). 

DESEGREGATION OF PRIVATE NEGRO COLLEGES 
IN THE SOUTH 

Attached 1s a list of private Negro colleges 
in the South, previously classified by the 
Oomm188lon as segregated, which we have 
since learned do not utmze racial criteria in 
their admissions policies. They should now 
be listed as "Desegrega.ted-predominantly 
Negro." 

These institutions participate in the a.ctivi
ties o! the United Negro College Fund.., a 
service agency with 82 member schools. Tus
kegee Institute is the only member college 
which still maintains a. policy of ra.cia.l re
striction, a.nd efforts are currently under
way to amend the institution's charter to 
permit white students to enroll. 

Although not all these schools have ac
tively recruited white students. their open 
enrollment policies have been pupllcized 
since 1954 by the United Negro College Fund. 
Information is currently being assembled on 
the extent to which white students have 
actually been enrolled at these colleges. 

PRIVATE NEGRO COLLEGES WITH .OPEx 
.ADMISSION POLICD:8 

(Previously classified as segregated by the 
Commis&ion; now classified as "Desegre
grated-Predominantly Negro") 

ALAllAMA 

Stillman College, Tuscaloosa, 495 (Presby-
terian). . 

FLORIDA 

Bethune-Cookman College, Daytona. Beach, 
680 (private corporation). 

GEORGIA 

Clark College, Atlanta, 799 (Methodi'St). 
Morris Brown College, Atlanta, 902 (Afrl":" 

can Methodist Episcopal Church). 
Paine College, Augus·ta, 426 (Methodist 

and Christian Methodist Episcopal Church). 
LOUISIANA 

Dillard University, New orlea.ns, 882 (pri
vate corporation). 

Xavier University, New Orleans, 809 (Ro~ 
man Catholic). 

NORTH CAROLINA 

Buber-Scotia College, Concord, 279 1 (Pres
byterian). 

Johnson C. Smith University, Charlotte. 
916 (Presbyterian). 

Livingstone College, Salisbury, 641 (Afri
can Methodist Episcopal Zion. 

St. Augustine's College, Raleigh, 642 (Prot
eEitant Episcopal). 

Shaw University, Raleigh, 563 (Baptist). 
SOUTH CAROLINA 

Benedict College, Columbia, 802 1 (Bap
tist). 

TENNESSEE 

. Knoxville College, Knoxvme, 675 (Presby
terian). 

Lane College, Jackson, 501 ( Christian 
Methodist Episcopal). 

Le Moyne College, Memphis, 555 (Ameri
can Missionary Association). 

TEXAS 

·Bishop College, Marshall, 615 (Baptist). 
Huston-Tillotson College, Austin, 476 (pri

vate corporation) . 
Wiley College, Marshall, 527 (Methodist). 

Mr. JAVITS. - Mr. President, the law 
against discrimination in publicly SUP
ported institutions of higher education 
was established by a series of Supreme 
Court decisions long before the separate
but-equal doctrine was put to rest for 
primary and secondary education in the 
Brown against Board of Education, 1954 
decision. As the memorandum shows, 
some progress has been made toward 
desegregation in almost every Southern 
State, although the problems remaining 
are still enormous. Because of the long 
history of decisions in this field, ·I simply 
call to the attention of the Department 
of Health, Education, and Welfare the 
facts as they now are and the clear im
port of the law, which was stated with
out contradiction by a distinguished 
panel of legal experts before the Educa
tion-Subcommittee in hearings on May 
17, 1963. The witnesses cited abundant 
authority for the proposition that the 
Department not only is authorized, but 
has a constitutional duty, to withhold 
Federal tax moneys from institutions 
which practice racial discrimination or 
segregation. I expect that the Depart
ment in administering this measure if it 
ultimately becomes law-as I devoutly 

1 Accredited on probation. 

hope that it shall-will bear in mind 
what has been said here upon this sub
ject and tJ:ie basic policy of the United 
States. · 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I yield. 
Mr. RANDOLPH. I wish to state for 

the RECORD that in the State of West 
Virginia attention has been given to the 
subject under discussion by the Senator 
from New York. To my personal knowl
edge, as a member of two boards of 
trustees of institutions of higher learn
ing in our ,State, there has been a rec
ognition of the needs of education for 
all ·who are qualified. We met the prob
lem in a forthright manner. Educa
tional institutions at the college and 
university level in West Virginia have 
realized that race or rellgion is not a 
bar to a college training. 

Mr. JAVITS. I am very grateful to 
my colleague for his announcement and 
the word of confirmation and reassur
ance which he has given to all of us. 

Mr. MORSE. Mr. President, I yield 
myself 3 minutes. 

I wish to associate myself with the 
remarks of the Senator from Rhode Is
land [Mi:. PASTORE] and the Senator 
from New York [Mr. JAV.ITS]. I agree 
with everything that they have said in 
respect to the amendment that was 
adopted the other day. I also agree with 
the observations of. the Senator from 
New York on the so-called civil rights 
issue. 

I owe it to the Senate to make clear 
before the vote what mt position will be 
in conference, because I agree with the 
Senator from Rhode Island and the 
Senator from New York that the amend
ment adopted last week will have to be 
very carefully considered by the con
ferees. I shall do everything I can to 
uphold the Senate In respect to the 
legitim~te objective that I thought the 
Senate had in mind in connection with 
the amendment. But I think the Sena
tor from Rhode Island put it very well 
when he spoke about the "sleeper" pro
vision in the amendment. 

We tried to point out to the Senate 
before the vote was taken that in its 
form the amendment would be very 
damaging to the bill. I am not · even 
sure we shall even be able to get into 
conference with the amendment on the 
bill. We have had no assurance or in
dication yet that we have a very good 
chance to obtain a rule. I hope we can. 
We are working on it. 

A"S the Senator from Rhode Island has 
pointed out, the amendment does dam
age to the equity jurisdiction of the 
courts. To the extent that we can im
prove the language of the amendment in 
order to protect the equity powers of the 
courts and give the courts an opportunity 
to pass upon frivolous actions brought, 
I wish the Senator to know that I shall 
be openminded in considering argu
ments from the House in that respect. 
I ref use to believe that denying accessi
bility of any funds whatsoever for the 
many years that it may take in some 
jurisdiction for a case to go through the 
courts was contemplated by the pro
ponents of the amendment. I would nnt 
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wish anyone to say afterward, if I should 
recommend in conference that a modi
fication of the amendment be accepted, 
that the senior Senator from Oregon in 
some way betrayed the Senate. Sen
ators know that in conference we shall 
have to come to a compromise on the bill 
in several respects in order to get a bill 
at all. I will do my best to sustain in 
conference what I believe to be the ob
jectives of the Senator from North Caro
lina and the Senator from Kentucky. 
But I also know that many Senators who 
were not aware of what was involved in 
the amendment voted for it. They have 
said so since. The Democratic whip 
came to me and said that many Sen
ators had spoken to him about it. They 
have also spoken to me about it. 

They did not know that the amend
ment was as broad as the Senator from 
Rhode Island pointed out. I believe it is 
only proper for me to say that if we go 
to conference on the bill, if it is passed 
in the next few minutes, I shall not sit 
in the conference and take the position 
that under no circumstances will I agree 
to any modification of the bill. If a pro
posed modification of the bill is made 
that I think is not just, reasonable, and 
within the framework of the duty of a 
conferee to negotiate, of course, I shall 
not vote for the modification. But I do 
not wish anyone to believe that I will go 
into a conference and take the position 
that I shall not bring back a report un
less the House is willing to accept the 
Ervin-Cooper amendment, because we, 
as conferees of the Senate, may find that 
the merits of the situation warrant a 
modification of the amendment along 
the lines that the Senator from Rhode 
Island and the Senator from New York 
have suggested. 

So far as the other arguments of the 
Senator from Kentucky are concerned, 
I have answered them so many · times 
during the course of the debate-and, in 
my judgment, the committee report an
swers them-that I do not wish to take 
any more time, other than to say that 
it seems to me that the hurdle that the 
Senator from Kentucky has not even 
come anyWhere near getting over in his 
argument is the already established 
policy of the Congress of the United 
States in connection with various pro
grams that involve categorical grants to 
religious colleges. 

Although the Senator will say that he 
did not vote for it because he was not 
present, the fact remains that not so 
long ago the Senate passed a bill which 
provided for grants to medical colleges, 
many of which are operated by church
affiliated ·organizations, to the tune of 
many millions of dollars. No ·Ervin
Cooper amendment was attached to that 
bill. In fact, there has not been an 
Ervin-Cooper amendment attached to 
any of the other measures proposed. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. MORSE. I yield. 
Mr. COOPER. Whether I was present 

or not when the bill was voted on, has 
nothing to do with either my convictions 
or the principle involved in the bill. I 
pointed out in my statement that I have 
voted for various types of aid advanced 

to students attending church-related 
schools. I am very glad that I did so. 
I believe that they are within the scope 
of the Supreme Court's interpretation 
of the :first amendment. I am not argu
ing today the constitutionality of Fed
eral laws to church-supported hospitals 
or church-supported medical colleges. I 
do not know what the Court would do in 
such a case. In the case of hospitals it · 
could very well determine, as I think it 
should, that such aid is for the primary 
benefit of the patients in the hospital. 

What I said was that I believed that 
this bill-embracing practically all fa
cilities which, except for a few exclu
sions, can be built by the use of tax 
funds-would go far beyond anything 
that Congress has ever done before and 
contravenes the first· amendment. I 
state what I believe it to be. 

I did not draft the second amendment 
whicl;l Senator ERVIN and I offered, and 
which was adopted, providing a pro
cedure to test the constitutionality of 
the loans we question. I cannot speak 
for the Senator from North Carolina. I 
can only say that as far as I am con
cerned, the interest I have is in enabling 
this issue to reach the Supreme Court 
so that a determination of constitution
ality can be made. 

As we pointed out last week, the Froth
ingham case makes it difficult if not im
possible to have this matter tested in the 
Federal courts, and I am certain the in
terest of those who voted for the amend
ment, which is now the Senate amend
ment, was to make certain that this im
portant question could be tested in the 
Supreme Court. I believe the conferees 
should, and will, insist that it be main
tained in conference with the House. 

Mr. MORSE. As I am sure the dis
tinguished Senator from Kentucky 
knows I am always pained when he and 
I are in disagreement. We seem to be in 
complete disagreement at this time. 
Perhaps we should agree to disagree. 

The point I am making is that in my 
judgment we cannot justify applying the 
policy of the Ervin-Cooper amendment 
to institutions which would be involved 
under this bill and l}Ot apply it to the 
medical schools. I am not talking about 
hospitals, although that raises an inter
esting point, too. Medical schools are in
stitutions of higher education. They 
are medical colleges, Mr. President. 
They are colleges as much as any other 
higher education school can be, and we 
have provided for millions and millions 
of dollars of Federal aid to them, even 
though no such proposal was attached 
to them. 

I have already pointed out that there 
are 10 Federal programs to which such a 
proposal has not applied, and if Senators 
believe we have not been making grants 
to. re;ligious schools, I can cite examples, 
as I did earlier in the debate, as long as 
my arm of specific project grants to such 
religious schools. 

Let me dramatize one. An atomic re
actor, one of the greatest in the country, 
was obtained by Notre Dame University 
under a Federal program. That was a 
grant.- Within a stone's throw of the 
Capitol, figuratively speaking, George
town University has received many 

grants for various Items. Of course we 
have been making categorical grants, but 
we have never restricted them by making 
such conditions as those which would be 
imposed under the Ervin-Cooper amend
ment. 

The only point I am now making is 
that I owe it to Senators, since I will 
probably be a member of the conference, 
to forewarn them that we may have to 
take some modifications of this amend
ment in conference. If we do, I would 
support an amendment which sought to 
eliminate the possibility of frivolous 
action being brought, as the Senator 
from Rhode Island has pointed out, be
cause I do not believe we should adopt 
an amendment that, in effect, would 
take away the jurisdiction of courts of 
equity. 

I do not see how we can escape the 
f~ct that the amendment would do so, 
because we put in a strict prohibition in 
regard to making any funds available 
until the case has run its course. The 
court cannot pass judgment at that point 
as to whether it is a frivolous case or not. 

In all fairness I needed to say what I 
have said, but I wish the Senator from 
North Carolina and the Senator from 
Kentucky to know that, as a conferee, I 
shall do everything I can in conference 
to retain the major objective of theiJ• 
amendment. 

However, I do not consider myself 
bound to a position which I cannot com
promise in conference. I intend to go 
into conference to listen to any compro
mise which is justified on the merits of 
the arguments made. 

Mr. President, I now yield to the Sen
ator from Minnesota [Mr. McCARTHY]. 

Mr. McCARTHY. Mr. President, I , 
wish to commend the Senator from Ore
gon and members of the Labor and Pub
lic Welfare Committee who worked with 
him in drafting this aid to higher edu
cation bill. I am of the opinion that we 
could pass an aid to higher education 
bill which would go far beyond the physi
cal sciences and mathematics. 

Because of some Supreme Court deci
sions and some attitudes existing in the 
United States, I believe the action taken 
by the committee· under the leadership 
of the Senator from Oregon was a genu
ine demonstration of prudence that quite 
properly attempted to limit this bill
and did limit it-to areas which are 
really outside the area of controversy. 

The justification for all this is two
fold. First is the existing court decision. 
In addition to that is the great need 
which exists for aid to higher education. 
We are 2 or 3 years late with this 
program. 

Congress-and particularly the Senate 
Committee on Labor and Public Wel
fare-has made two or three serious at
tempts to meet this particular need in 
the past and has been frustrated in its 
efforts. 

The Senate quite properly has backed 
off and said, "Let us have a limited pro
gram, a restricted program, a program 
which could not be subject to or should 
not be subject to · criticism or to court 
tests." · 

In the long run, I believe, some of the 
court decisions will probably be reversed 
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or some of the <>Pinions which have been 
written will in some way be modi:fl.ed. I 
believe in this country we suffer some
what from the great precedent and tra
dition which has arisen from the fact 
that Oliver Wendell Holmes was once on 
the SUpreme Court. Some members on 
the Court now apparently would prefer 
to be remembered for a well-turned 
phrase rather than for the decisions 
which have been made. But this is a 
fact of life, with which we must neces
sarily live in the year 1963~ 

I was somewhat surprised by the sup
port which the Ervin-Cooper amend
ment received from some Senators who, 
at least within recent months and years, 
have been most critical of the Supreme 
Court, and who have been most ready 
to assert that the initiative for action 
should remain with the legislative 
branch of the Government. The action 
supported would put the courts in the 
legislative process even before the law 
we enact becomes operative. One 
might have expected those Senators to 
say, "Let us have a test, but a test only 
after this legislation has been passed 
and after a program has been put into 
operation." In the case of this amend
ment we have found them supporting an 
amendment which would inject the 
Court into the procedure even before 
the action of the Congress became op
erative. I would hope, certainly, if the 
restriction in the SenatE: bill regarding 
the use of the grants and loans should 
be sustained in conference, that there 
would then be no need for the Ervin
Cooper amendment. Even if the limita
tions are not accepted in conference, 
the provisions of the Ervin amendment, 
which would provide for a prior test and 
would have the effect of stopping the 
program altogether, at least should be 
changed in conference. 

Mr. MORSE. I thank the Senator 
from Minnesota. 

Mr. President, I yield the floor. 
Mr. JAVITS. Mr~ President, I yield 5 

minutes to the Senator from Colorado 
[Mr. ALLOTT]. I 

Mr. ALLOTT. Mr. President, I in
tend to vote against the pending bill, 
and I wish to explain why I intend to do 
so, since I dislike having to do something 
that on the surface appears to be against 
education. 

We have just heard a most ingen
ious argument. It is an argument of 
rationalization. The rationalization is 
that-whether we know it or not-we 
have already been doing this, so we must 
therefore continue to commit ourselves 
to do something in which we do not 
believe. 

Mr. President, with respect to the 
basic question, it took many hundreds of 
years to separate the government and 
the churches of th-e world. This in- , 
volves all churches. I am not singling 
out any particular one. It merely de
pends upon when and where it was. 

Our forefathers put a provision in the 
Constitution, in the first amendment, 
which was intended to keep the state and 
any church separated forever. 

When I came to the Senate, I took an 
oath that I would uphold the Constitu
tion to the best of my ability. As I view 
the situation today-though others may 

differ-I would be violating the oath of 
office I took in January 1955, before this 
body, if I voted for the pending bill. 

I know that what the senior Senator 
from Oregon has stated is true. I was 
shocked, I was stunned, I was surprised 
last Friday to learn that NASA, for ex
ample, now has 750 fellowships at its 
command, which it is dispensing at an 
annual cost of $5¼ million; that they 
want 1,000 this year; and that they hope 
by next year to have 3,000 of them, at a 
cost of approximately $21 million. 

No one can possibly assert that every 
young man and woman in the United 
States has an equal and fair chance at 
those fellowships, because they are too 
tightly controlled in the hands of a few 
men in a few institutions. 

But laying that argument aside as ir
relevant, what do we intend to do? If 
we take this step, never more can we 
say that the United States is not bound 
to support every institution of higher 
learning in this country, riot only by 
way of teachers, not only by way of as
sistance in the science class, and assist
ance in languages, but also by way of 
assistance in the construction of build
ings. When we give a grant to construct 
a building, and that building then be
comes the property of a private institu
tion, particularly if that private insti
tution happens to be a church, no matter 
which church, even if it were my own, 
I believe we have overstepped the 
bounds of propriety. 
. I would much rather face this issue 
directly, with an effort to repeal the first 
amendment in part, to see if the people 
of America, if they bad an opportunity, 
would favor the repeal of the first 
amendment even in part. I think we 
would be astounded at the ground swell 
that would come from every corner of 
this country saying, "Do not repeal the 
first amendment in pan." 

I am perfectly aware, as a lawyer, of 
the so-called weaknesses in the Ervin
Cooper amendment. I voted for it. I 
would vote for it again because, even 
with those weaknesses, we cannot afford 
to take this step, where we are dab
bling-and I use the word advisedly
with the first amendment of the Con
.stitution. We cannot afford to send this 
.bill to the President for his signature 
without the Ervin-Cooper amendment, 
and not give to some man or woman in 
the country the opportunity to go to the 
Supreme Court and say, "I believe this 
is unconstitutional." 

The distinguished Senator from North 
Carolina explained very well the other 
day how the interest of a single individ
ual is de minimis, an interest that is so 
small that the Supreme Court will not 
permit him to bring an action in court. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. JA VITS. I yield 2 additional min
utes to the Senator from Colorado. 

Mr. ALLOTT. The fact is that this is 
the only way we can do it. Perhaps 
there are ways to modify the amend
ment, but one thing we must not do; we 
must not yield on the basic point that 
anyone in this country has the right to 
test the constitutionality of this particu
lar bill. It is particularly so because we 
go along with the rationalization that, 

perhaps, having done something before, 
we should do it again; that perhaps hav
ing done something that should not have 
been done before, we should do it again. 
. I say this not because I do not have an 
interest in education. I have had such 
an interest all my life. I have voted for 
such measures. I was the coauthor of 
the National Defense Education Act, and 
some provisions were my own, particu
larly the language provisions. But be
cause to me the bill is a violation of the 
first amendment of the Constitution
that is the way I interpret it, although 
others may have different views-I did 
not feel I would be living up to my re
sponsibilities in the office in which my 
people have placed me when they sent 
me here if I voted for the measure. 

I yield back the remainder of my time. 
Mr. MORSE. Mr. President, I yield 

myself 1 minute. I can appreciate the 
position of the distinguished Senator 
from Colorado on final passage of the 
bill. We were opposed on the Prouty 
amendment to the bill, and on the Ervin
Cooper amendents to the bill. It is to be 
expected that we will differ on final 
passage. 

I now yield 1 minute to the Sena
tor from Minnesota [Mr. HUMPHREY]. 

VISIT TO THE SENATE BY DR. KURT 
GEORG KIESINGER, PRESIDENT 
OF THE BUNDESRAT, FEDERAL 
REPUBLIC OF GERMANY. AND 
OTHER DISTINGUISHED PERSONS 
Mr. HUMPHREY. Mr. President, we 

are privileged to have with us today Dr. 
Kurt Georg Kiesinger, President of the 
Bundesrat, Federal Republic of Ger
many. 

Before I proceed further, I ask unani
mous consent that the Ambasador from 
the Federal Republic of Germany, His 
Excellency Heinrich Knappstein; Mr. 
Georg von Lilienfeld, Minister; Mr. 
Friedrich Ruth, Second Secretary; and 
Dr. Otto Rundel, personal aid to Dr. 
Kiesinger, who are present with him, 
may have the privilege of the floor while 
these distinguished visitors are presented 
to the Senate. · 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. The United States 
is honored to have with us today Dr. 
Kurt Georg Kiesinger, President of the 
Bundesrat of the Federal Republic of 
Germany, which is the Upper House of 
West Germany, as well as the other gen
tlemen I have named. Dr. Kiesinger will 
be with us for some time, to meet with 
officials of our Government. and to deliver 
lectures at leading universities on the 
subject of "Germany, After the Adenauer 
Era." 

Dr. Kiesinger is a member of the Bun
desrat by virtue of his elected office as 
Minister President of Baden-Wuerttem
berg, a state in southwest Germany. He 
is a prominent member of the Christian 
Democratic Party, and one of the lead
ing officials of the German Federal Re
public. 

We are honored to have him with us, 
and we look with great honor, respect, 
and pride upon the close alliance be-
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tween the.· United States of America and 
the Federal Republic of Germany. 

I need not say what an important. and 
vigorous role the Federal Republic of 
Germany has played in building a strong 
home for freedom in Western Europe. 
The West German participation in NATO 
and in other European organizations 
such as the Council of Europe has been 
largely responsible for the growth in eco
nomic, social, military and democratic 
resources on the side of the West. We 
are proud to be allied with West Ger
many in furthering this great cause. 

I should like to present to our col
leagues Dr. Kurt Georg Kiesinger, who 
has been with us in the Senate Commit
tee on Foreign Relations, as well as his 
personal aid, Dr. Otto Runde!; his Ex
cellency Heinrich Knappstein, Ambas
sador; Mr. Georg von Lilienfeld. Minis
ter; and Mr. Friedrich Ruth, Second Sec
retary. 

[Applause, Senators rising.} 
Mr. HUMPHREY. Mr. President, I 

ask unanimous consent to have printed 
in the RECORD, at this Point, a biographi
cal sketch of Dr. Kiesinger. 

. There being no objection, the sketch 
was ordered to be printed in the RECORD, 
as follows: 
· BIOGRAPHY OF DK. KURT GEORG KlEsINGElt 

Dr. Kleslnger ls Minister President of the 
state of Baden-Wuerttemberg. Currently he 
ts serving as the President of·the Bundesra.t, 
the Upper House of the German Parliament. 

Dr; Kiesinger was born on April 6, 1904. in 
Ebingen, a. town in the southern state of 
Wuerttemberg. He studied philosophy, his
tory, and law at the universities of Tueb
ingen and Berlin. He was admitted to the 
bar in 1934 and practiced law in Berlin. 
During the war he served in the German 
Foreign Office. 

In 1947 he resumed the practice of law in 
Tueblngen. In the sa.me year he became a 
member of the Christian Democratic Party 
and was elected to the Bundestag in 1949 in 
the first general election held in the Federal 
Republic of Germany. He was. reelected in 
·1953 and 1957. 

From 1954 to 1958 Dr. Kleslnger was 
chairman of the Bundestag Committee for 
Foreign Affairs. From 1950 to 1968 he was a 
member of the Consultative Assembly of the 
Council of Europe. In 1958 Dr. Kiesinger was 
elected Minister President of the l!ltate of 
Baden-Wuerttemberg, by the state's parlia
ment. 

Dr. Kleslnger.. has l!ltudied and lectured in 
the United States and is fluent in English. 
He la married and has two children. His 
daughter, Viola, is currently studying at 
Georgetown University. 

ASSISTANCE TO INS'I't1'0'110NS OF 
HIGHER LEARNING 

The Senate resumed the consideration 
o! the bill <H.R. 6143) to authorize as
sistance to public and other nonprofit 
institutions of higher education in 
financing the instruction, rehabilitation 
or improvement of needed academic and 
related facilities in undergraduate and 
graduate institutiQns. 

Mr. JA VITS. Mr. President, I yield 5 
minutes to the Senator from North 
Carolina [Mr. ERVIN]. 

Mr. ERVIN. Mr. President, I shall 
vote against the b111 because it constitutes 
a violation of the first amendment of the 
Constitution. The bill ought to be en-

titled "An act to give the religious de
nominations o! ·the United States access 
to the public purse." 

I maintain that that 1s the inevitable 
result of the bill. There is really noth
ing except. lipservice paid by the provi
sions of the bill to the proposition that 
tax moneys cannot be used to finance 
religious institutions. That is true be
cause'under the provisions of the bill any 
building erected in part with loans to a 
religious college or university can be used 
from the beginning for any purpose 
which that religious college or university 
sees flt to put it. And any building con
structed in part with grant.s for the 
benefit of any religious college or uni
versity can be used for any purpose· the 
college or university sees flt to put it to 
after the expiration of 20 years. 

The Supreme Court of the United 
States has declared in case after case 
that tax moneys cannot be used to sup
port religious institutions, and that is 
precisely what the bill does. The 
Supreme Court has declared in several 
cases that tax moneys cannot be used to 
aid all religious institutions. 

The bill would authorize the use of tax 
money to enable religious colleges and 
universities to acquire fee simple title to 
many -millions of dollars worth of prop
erty. 

When the Constitutional Convention 
of 1787 completed its work, Ber..jamin 
Franklin said, "We have given you a 
republic, 1f you can keep it." 

The only reason why the Republic 
has endured thus far is that most Ameri
cans in public positions have seen flt to 
adhere to constitutional principles. We 
have before us a bill which does violence 
to constitutional principles. It gives re
ligious denominations access to the pub
lic purse in violation of the first amend
ment. 

That is surprising enough to me, as a 
Member of a body whose Members are 
sworn to uphold the Constitution of the 
United States. But it is even more sur
prising to me to be told that the con
ferees of the House might wish to nail the 
courthouse door shut, and not allow 
American citizens to test th~ constitu
tionality of the bill in the courts. 

Congress cannot possibly justify deny
ing the people of America access to the 
Federal courts to obtain an adjudication 
on whether or not Congress has exceeded 
the powers it has under the Constitution 
by passing a bill of this character. 

I trust that the conferees will keep in 
the bill the amendment whicti. makes it 
certain that the people of the United 
States can 1lnd out whether Congress is 
exceeding its powers under the Consti
tution and nulllfying the first amend
ment, and doing what Thomas Jefferson 
said was a sinful and tyrannical act; that 
is, compelling men to make contributions 
of tax moneys !or the propagation of 
religious doctrines which they disbelieve. 

When we add the Members of the Sen
ate who voted for the Cooper-ErvIn 
amendment, and those who were paired 
1n favor of the amendment, and those 
who gave me their private assurances 
that they favored it, but who were absent 
and not recorded on the final vote, we 
find that there were approximately 62 . 

Members of the Senate who favored the 
amendment according to the votes, pairs, 
and assurances. 

The PRF.8IDING OFFICER. The 
time of th~ Senator has, expired. 

Mr. MORSE. I yield to the Senator 
such time as he may require. 

Mr. ERVIN. I am opposed to the bill 
because it gives to the religious denomi
nations of this country access to the 
public purse in a wholesale fashion in 
violation of the first amendment. The 
retention of the Cooper-Ervin amend
ment in the bill is essential if we are to 
obtain a judicial determination whether 
Congress is exceeding its powers under 
the Constitution. I sincerely trust that 
the House and Senate conferees will 
manifest their devotion to that part of 
the Constitution which clearly contem
plates that controversies about the mean
ing of the Constitution shall be decided 
by the Federal court.s and sustain the 
position the Senate took in connection 
with the amendment. 

Mr. MORSE. Mr. President, I yield 
back. the remainder of my time. 

Mr. JA VITS. I yield 3 minutes to the 
Senator from Ohio . 

Mr. LAUSCHE. Mr. President, I con
template voting against the pending 
measure on three grounds. First, 1f the 
plan is adopted, it will destroy the in
centive of private philanthropists and 
State and local governments in attempt
ing to solve the problem which confronts 
them. 

The record i& clear that vacancies ex
ist in countless universities, which can 
accommodate our youth who want to at
tend an institution of higher learning. 

Several years ago a study was made 
of the subject of facilities. The record 
shows that the facilities of our insti
tutions of higher learning throughout 
the country were used approximately 40 
percent of the available time. We know 
that throughout the past the problem 
of educating our children in public 
schools and in institutions of higher 
Ieaming has been the responsibility of 
State and local government.s, with the 
aid of individuals and foundations which 
were willing to contribute their money 
for the maintenance of that system. 

First, as I have already stated, with 
the Federal Government entering the 
field of financing, all incentive for local 
and State governments and individuals 
to solve the problem wm be destroyed. 

In Ohio there is on the ballot a bond 
issue of $250 m1llfon, $175 million of 
which would be used to finance the pro
vision of equipment and new buildings. 
The moment the National Government 
enters this field, it might as well be writ
ten in black, bold type, that the effom 
of local and State government.sand pri
vate individuals in solving the problem 
will be at an end. 

Second, I will vote against the pend
ing measure because, as I have already 
said, we are steeped in the mire of a 
national debt of more than $300 billion. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. MORSE. I yield 3 minutes to the 
Senator from Ohfo. 

Mr. LAUSCHE. The debt, instead of 
having decreased after World War II, 
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as it has ·in the past, following wars, 
today is $35 billion more than it was 
in 1946. Those who advocate spending 
at no time make mention of -how the 
spending should be -financed. If any
thing, they aggravate the problem by 
recommending less revenue and in
creased spending. This year our deficit 
will be approximately $8 billion. 

It is anticipated that the deficit will 
continue into the next 3 years. On that 
basis I do not believe the bill should be 
passed. 

Finally, in my judgment the bill 
should not be passed because it would 
destroy the traditional method of State 
and community support without a new 
Federal subsidy. 

The argument is made that a large 
number of facilities will be required in 
order to solve the problem. It is pointed 
out that students will be enrolled in the 
next 10-year period in such numbers as 
definitely to require facilities which can
not be financed by _the local and State 
governments. . 

In 1955, while I was Governor· of Ohio, 
President Eisenhower called a national 
conference for the purpose of studying 
the adequacy of the facilities of our pub
lic schools. It was then argued that 
unless the Federal Government came to 
the aid of local governments, the public 
!School system would fail. It is now 
1963. Eight years have passed. Instead 
of looking prospectively, we can look 
retrospectively to ·see what the facts · are. 
Every argument made in 1955 with 17e
gard to the only method of solving the 
public school prQblem has been refuted 
by the facts. If the words spoken in 
1955 were true, there would have been 
a complete collapse of the public school 
system by today, 

Eight years have passed. No bill has 
been passed to provide the subsidies then 
recommended. Yet the problem has 
been solved in substantial degree. 

Of course, the program now under 
consideration has an appeal to many 
persons. It has an appeal to those who 
are in charge of our institutions of 
learning. But the course that has been 
followed in the last 15 years has been: 
"Tell them the Federal Government wm 
give them something for nothing, and 
they will take it." That is what we shall 
be doing by passing the bill. . 

For the three reasons I have enumer
ated, I shall vote against the measure. 

Finally, it is my sincere hope that a 
legitimate effort will be made to insure 
that a taxpayer who believes that his 
constitutional rights have been violated 
will be enabled to enter any of the court
houses of our country and have a hear
ing on his complaint. 

The PRESIDING OFFICER. The 
time of the Senator from Ohio has 
expired. 

Mr. JAVITS. I yield an additional' 
minute to the Senator from Ohio. 

Mr. LAUSCHE. Mr. President, the 
Senator from Oregon [Mr. MORSE] has 
been a teacher of law. I am sure that 
if there is one principle that stands out 
in law, especially in our democracy, it is 
that no citizen, regardless of how rich or 
how poor he may be, shall be denied the 
right to have his complaint heard by a 

duly constituted judicial tribunal. No 
blacker day, no graver cloud could fall 
upan our system of jurisprudence than 
to have it said that Congress ingeniously 
and cleverly concocted a scheme to bar a 
citizen from going into court and asking 
for an adjudication of a complaint which 
he believed he had. 

I am now willing to go along with the 
proposition that this is a controversial 
issue; but I believe a citizen should have 
the right to be heard in court. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Oregon yield me 1 
minute? 

Mr. MORSE. I yield 1 minute to the 
majority leader. 

Mr. MANSFIELD. Mr. President, I 
have listened with much interest, as al
ways, to the distinguished Senator from 
Ohio. However, I do not like the use of 
the words which were contained in his 
last statement relative to the honesty 
and integrity of Members of this body. 
I assure him, the distinguished senior 
Senator from North Carolina [Mr. 
ERVIN], and the distinguished senior 
Senator from Kentucky [Mr. CooPER] 
that the first thing the distinguished 
Senator from Oregon [Mr. MORSE], who 
is in charge · of the bill, told me, as soon 
as the Ervin-Cooper amendment had 
been adopted, was that, so far as he was 
concerned, the Senate having spoken its 
mind, he would do his very best to retain 
the amendment in conference, even 
though he personally opposed it. The 
RECORD ought to be clear, so far as con
cerns the intent a,nd integrity of Sena
tors, that there should be no question 
about their doing their duty. 

Mr. JAVITS. Mr. President, I yield 
myself 30 seconds. I support, from this 
side of the aisle, what the distinguished 
majority leader has said. I was a con
feree on the last higher education bill. 
If the senate so wills, I shall be a con
feree on this bill. 

In my main speech, in which I ana
lyzed my reasons for supparting the bill, 
I made clear what I considered to be my 
duty. The Senate having adopted the 
Ervin-Cooper amendment, it is the duty 
of the conferees to do their utmost to 
sustain the Senate in this very important 
vote. As a conferee, I shall proceed in 
precisely that way. 

Mr. MORSE. Mr. President, I yield 
myself 2 minutes. I appreciate the re
marks of the Senator from New York. 
I have explained my position. Every 
Senator knows that· we cannot go to 
conference and dictate the terms of the 
!Conference. We must do our utmost 
to bring back as much of the contents 
of the Senate version as we can. I want 
to bring back the backbone of what the 
Senator from North Carolina and the 
Senator from· Kentucky have proposed. 

The Senator from Ohio [Mr. LAuscHE] 
has raised a question about the nonpro
tection of the taxpayers under the Er
vin-Cooper amendment, with respect to 
frivolousness. · · 

There is great merit in that conten
tion. The conferees will do everything 
possible to retain the main objectives 
sought by the Senator from North Car:
olina . . But I thought it only ethical 
and proper for · me to say-and I re-

peat it now-that I shall not go to con
ference under any mandate that would 
restrict my right to negotiate to get the 
best b111 from the conference, even 
though it might mean some modifica
tion of the amendment. 

I yield 2 minutes to the Senator from 
West Virginia. 

Mr. RANDOLPH. Mr. President, I 
have a basic belief in the principle of 
separation of church and state. I am 
sure that the Chairman of the Commit
tee on Labor and Public Welfare [Mr. 
HILL] and the Chairman of the Sub
committee on Education [Mr. MORSE] 
would reaffirm that perhaps no member 
of the committee has been more con
cerned over this vital issue in a deeper 
sense than the Senator from West Vir
ginia, who now urges the passage of the 
pending bill. · 

However, I feel that in the measure 
now before us, no violence is done to 
the Constitution as it is applied to the 
first amendment. I realize that there is 
a difference of opinion. There is a con
viction which varies within the member
ship of this body. My correspondence 
from back home reflects dissent. and ap
proval. So this is a difficult determina
tion for me to make. But I shall support 
the measure, believing it to.' be in the 
public interest and commensurate to that 
degree-I use the expression "that de
gree"-which I feel does no violation to 
my basic belief in the principle of the 
separation of church and state. My ap
proval is not predicated on what vote is 
the expedient vote. My action squares 
with my conscience. 

Mr. MORSE. I yield· 1 minute to the 
Senator from Michigan. . · 

URGENT NEED FOR COLLEGE FACU.ITIES 

Mr. HART. Mr. President, since we 
began debating H.R. 6143, to assist insti
tutions of higher education in financing 
academic facilities, there has come to my 
attention a pertinent article from the 
Detroit News of October .12, 1963, by 
William W. Lutz. This article cites 
chapter and verse the need of the Michi
gan small colleges and universities for 
this very type of assistance. 

Especially noteworthy are the conclud
ing sentences, to the effect that these 
colleges "have been crowding additional 
students into existent facilities for so 
long that they have come to the end of 
th·e line None expects a miracle to cor
rect the system. But they worry that 
crowding may adversely affect quality." 

This reporter found a crisis in the 
higher education situation in Michigan, 
which the bill before us could help al
leviate. As I urged in debate last week, 
I hope we will pass it in a form that will 
have maximum likelihood of reaching 
the President's desk. 

Mr. Presiclent, I ask unanimous con
sent that the article from the Detroit 
News to which I have referred be printed 
in the RECORD, 

. There being no objection, the article 
was ordered to be printed in the RECORD, 
a.s follows: 

[From the Detroit News, Oct. 12, 1963] 
FACE MORE GROWING PAINS: MICHIGAN'S 

SMALL COLLEGES BULGING 

(EDITOR'S NoTE.-A new era .has arrived for 
Michigan's former teachers colleges, now 
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sizable universities. · And .the growth con
t,t~ues, Detroit News Re~ter ·.William W. 
Lutz says in the seventh article of his eerie& on ''Michigan's Crisis in Higher Education.") 

(By William W. Lutz) 
Michigan's small public colleges and uni

versities-now as big as the major ~versi
ties were a few years ago-see nQ end, to 
their growing pains. 

Even in this year of comparative quiet 
before, the 196~5 enrollee storm, many 
classrooms.- overflow a.nd, at some schools, 
three student& are housed. in rooms built 
for two . 
. Laboratories and libararies are taxed be-. 

yonci long-established limits. 
EXPECT BIGGD BOOST 

None care to look past 1965 when the en
rollment crisis will worsen because of e,n 
increased wartime birthrate. By 1970, state
wide enrollments are expected: to total 318,-
000. The unofficial count this fall was 193,000. 

Population increases. plus an increasing 
desire of . high schoolers tQ go to college, a.re 
expe.cted to keep enrollments high thereafter. 

The greatest enrollment surprise of the 
fall fell upon Eastern Michigan University, 
a,'t Ypsilanti, a school racked much of last 
year by administrative controversies. 

SERVING FINAL YEAR 

Eastern, with its president, Eugene B. 
Elliott, serving out a lameduck final year 
at the State Board of Educ.ation's ultimatum, 
boosted its enrollment by lLSOO to 7,200. 

Western Michigan University at Kalama
zoo increased, it itudent body by 900-to 
12,000. It is the largest of the State's quar
tet of universities that were founded origi
nally as regional teacher colleges. 

Northern Mlchigan University at Mar
quette moved its enrollment from 8,000 to 
3,500, a large increase !or a school which 
draws '78 percent of its student body from 
its immedia.te. surroundings in the Upper 
Peninsula. 

FERRIS ROLLS UP 

Central Michigan University at M.ount 
Pleasant pushed its total to 6,500. 

Ferris State College, offering a broad pro
gram that especially attracts the technically 
minded, bloomed to 4,'7'75. an increase of 
650. 

Grand Valley State College, Grand Rapids, 
opened the doors of its ftrat building to a 
t.reshman class of 236. The c1a,ss was filled 
2 w~ks ahead of actual registration. 

SAY FUNDS LAG 

All but Grand· Valley complain. e.s they 
bavec for several years, that, State appropria.
tions lag behind actual need and do not pro
vide funds to build against the day when 
campuses will be Jammed even more. 
· By lengthening the-school day, enlarging. 

class sizes, and doubling up, all the schoola 
say they cru:;1 "mue do" for another yeal', 
aided by construction underway. 

"But, we are packed like sardines," says 
Jam.es w. Miller, WMU president. 

An education building, costing $3,500,000, 
will provide more office and classroom space 
but it won't be completed for a year. 

Four residence halls, costing $5 million, 
also are going up. 

Coming are a $2· million addition to the 
student center and a $1,700,000 extension to 
the :fleldhouse. 

ASX J'OR PATIENCE 

Only the education building required a, 
State appropriation. The others .are being 
:financed through self-liquidating bonds .. 
Of course, all the buildings create an expan
sion which eventually will show up in re
quests f«:>r a larger operating tund. 

"We are asking students and faculty mem
bers to practice patience.,'' Miller says. 

But even when the bullcDngs are completed, 
they will ea.se . crowding only for & , short 
time. 

.EMU expects ~me reltef ,trom a re$1dence 
hall un~8' coW!ltruet1on and a second 100n 
to be started. Both will be self-11qu1dat1nJ. 

STRUC'rUBE' IN PlJTOJl'.g 
Elliott says the school for yea.rs has needed 

a- fine arts and industrial building and addi
tions to a li'brary and student union. 

Thi& year it received planning money. but
the structures a.re sometime .in the future. 
· Elliott asserts present EMU resf:dence halls 

are operating "at a 28 percent overloact:.•• 
Many students are rooming 1n houses. near 
the university. 

"Students tolerate crowded cla~s 11,nd labs.· 
because they have no choice." he comments. 
"If they could go somewhere else, more com-
fortably, they would.'" · 

BUILDINGS GOING llP 

New construction also is continuing at 
Central Michigan where a State :ft:naneed 
$2,750,000 science building is underway, to be, 
ready next fall. 

Two residence halls and a mar.ried students 
complex-both· self-amortizing-also are be
ing built. 

OMU has added two "post sessions" to its 
t.wo-semester currlculums which will allow 
students to acquire up to 10:credit hours 
during the summer. . 

Enrollment Is expected to rise ~ 10,000 
by 1970. 

NMU EXPANDING 

Northern Michigan University also has 
been expanding; Under construction are a 
residence hall and food centQl. both to, be 
completed. next September. An addition to 
the school's university center will open. in 
January. . 

The school recently occupie~ a new fine 
and practical ar:ts building, costing taxpayers 
$2,600,000. It marked the first , classroom 
building to be erected on the campus since 
1915. according to Edgar L. Harden, presi
dent. 

But the school still needs a science buUd
ing, a new heating plant and addit.lonal 
library fac111ties. Some 340 students are be
ing boarded in private homes, Harden says. 

.SEEK TRADE BUILDING 

Ferris ls expanding with. two self-financed 
residence halls and a $1,750,000 State appro
priated health and physical education center, 
part of which wm open In December. A 
trade technical building ts sought so that, 
the school can accept a larger enrollment in 
this area. 

"We are ,at capacity now," reports Victor F. 
Spa.thel!, prestc;lent. "We tugged and pulled 
to get in this fall 'a added enrollmen.t. 

"Next year the pressure wm be greater, but 
the stretch is all gone-we won·~ be able to 
do anything about It." 

. PIVE HUNDRED ON WAITING LIST 

Ferris this fall turned away hundreds of 
students, but kept 500 on a waiting list to f1Il 
places vacated by dropouts at midterm. 

In the last 1:l years Ferris has added 4,000 
to lts enrollment. In 1951 it . was a sehool 
of only 7'75. 

Each school's problems vary, necessarily, 
but most ad.m1n1strators declare they have 
been crowding additional students into ex
istent faclll.ties for so long that they have 
come to the end of the line. · 

None expects a mil'acle to correct the syei
tem. But they worry that crowding may 
adversely affect quality. 

Mr. MORSE. Mr. President. I yield 
'1 minutes, on the bill to the Senator from. 
Minnesota [Mr. HUJIPHREY]. 

Mr. HUMPHREY. Mr. President, I 
wish to speak on behalf of the bill now 
before us. In light of the demands which 
the Nation faces for expanded facilities 
for higher education and for more tech-. 
nical .schools, this legislation is urgently 
necessary . . I . support. this, bill and am 

proud to be a cosponsor of the Senate . 
bill which would fulflll the same pur
poses and objectives. 

On October B. I had placed in the REC
ORD, tables of "Payments to States and 
Individuals Under Selected-Programs of 
the Federal Government Relating to 
Education. 1938-63 Fiscal Years." 
Among other things, those tables showed 
that currently we are spending at less 
than our 25-year average for education 
compared to the gross national product, 
the national budget, or the number of 
people educated. At a. time when edu
cated, informed citizens are unquestion
ably our most vital national resource, the 
facts Indicate that we have not been alert 
to our responsibilities. 

At some appropriate occasion I wish to 
put some flesh and blood on those fig
ures .I presented, in order to indicate 
more fully some of . the· economic and 
human values we have been reaping 
from our investments in education. At 
this time, however, I wish to emphasize= 

First. That the Federal Government's 
responsibility in education 1s a well
established principle. 

Second. In terms of benefits to the 
Nation, Federal participation 1n the cost 
Of education should be seen as an invest
ment, not an expense. 

Third. Federal participation has not 
had any of the stultifying effect of ~on-, 
trol in education. On the contrary, it 
has been a stimulus to freedom. and a 
protection to a diversified system of 
education. 

Fourth. The extraordinary demands 
on education in the decade ahead of us. 
cannot be met by State-local-private 
sources alone. 

Fifth. The Federal responsibility, long 
recognized and established . in principle, 
has chiefly been exercised. ln times of 
educational crisis. I urge that we look 
ahead with planning and foresight to 
avoid crises in the future., 

DOES THE FEDERAL GOVERNMENT HAVE A 
RESPONSmILITY? 

The question of whether the Federal 
Government should participate in edu
cational support, or if it has~a.py respon
sibility was answered 100 years ago by 
the passage of the first Morrill Act. The 
answer then was "yes" and that affirma
tion has been reiterated time and again. 

· That legislation started the land-grant 
colleges. Today these 68 · colleges and 
universities enroll approximately one
fifth of the total college enrollment in 
the United States, although they consti
tute only one-thirtieth of the institutions. 
of higher learning, 

VOCATIONAL EDUCATION 

. In this century ,we have recognized a 
Federal responsibility in the support of 
vocational education by the passage of 
the Smith-Hughes Act and the George
Barden Act. Since World War II a va ... 
riety of special needs have ·elicited Fed
eral help as a necessary component. 

'tJ'NIVEBSrrIES AND TH1 GOVERNMENT 

The Government relies on the univer
sities to do those things which cannot 
be done by Government personnel in
Government facilities. It ·turns to the 
universities for basic research in the field 
of agriculture. ' The remarkable compe
tence of American agriculture is .due in 
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no small part to this research, experi
mentation, and extension work of the 
universities. The Federal Government, 
however, has had t.o turn to the univer
sities in many other fields: defense, medi
cine, public health, to name a few. To
day it is for the conquest of space. To
morrow-our concerns may reach beyond 
the stars. 

RETURN ON EDUCATIONAL INVESTMENT 

In all these ways, the Government has 
a tremendous investment in education. 
However, there has been a dollars-arid
cents return of impressive 'proportions. 
A publication of the Chase Manhattan 
Banlt summarized one economic study as 
indicating that 24 percent of the increase 
in the gross national product from 1929 t.o 
1957, and 44 percent of the increased pro
duction per worker, could be attributed 
to the higher level of education in the 
labor force. In addition, it was reported, 
increased knowledge and its application 
accounted for another 17 percent of the 
growth in the gross national product, 
and 31 percent of the rlse in the output 
per employee. 

The publication states: 
The record shows that the growth in the 

gross national product resulting from edu
cation has been sufficient to cover much of 
the cost of our school system despite the 
rapid rise tn enrollment and expenditures. 
Thus, year-for-year, as well as over time, a 
large part of the expenditure on education 
ts self-financed. 

They are speaking of the total expend
itures for education at all levels. The 
Federal amounts spent are an extremely 
small part of t.otal costs. In fact, the 
t.otal is less than 4 percent. 

National defense and security, national 
health, and national economic growth 
are a direct reflection of the skills and 
resources developed by our schools. No
where have we gotten so much for 
so little cost. Here is the ultimate line 
of defense for our country. 

rs THERE FEDERAL CONTROL? 

Nor has there · been, in the long and 
happy hist.ory of this Federal-educa-. 
tional partnership, any hint of Federal 
control. The bogey is continually 
raised, but never with evidence. 

The agricultural and mechanical col
leges which the Federal Government 
subsidized 100 years ago and ever since, 
had a specific purpose. How t.o imple
ment this purpose, interference with sub
ject matter or teaching methods, has 
never remotely been involved. The ex
perimental stations and extension pro
grams in which the Department of Agri
culture has participated with the land
grant schools, have been free t.o initiate 
and carry out any research deemed nec
essary, The 10,000 county agents and 
home demonstrators in 3,000 counties in 
America are as free as the individuals 
they work with. 

President Pusey of Harvard reported 
his view, and that of all of the university 
presidents who participated with him in 
the Carnegie report, that the Federal 
participation in education did not imply 
control. 

How free is a scientist if he does not 
have equipment and facilities with which 
to do research? How free is a college 
to do a good job in language training if 

it cannot afford ,laboratories and modem 
equipment? How free is an able student 
to get into college ·if there is no dormi
tory there to house him, teachers to 
teach him, or classrooms to study in? 

Not only has the heavy hand of con
trol upon thought or academic disci
pline never been present, not only has 
freedom of opportunity been an out
standing hallmark of the Federal pro
gram, but the strength of the diversity 
of our higher educational system has 
been reinforced. 

PUBLIC AND PRIVATE COLLEGES 

In the history of Federal aid to higher 
education, Congress has not drawn a line 
between public and private colleges and 
universities. In the beginning, Brown, 
Yale, Cornell, Rutgers, and other schools 
of a private nature--some denomina
tional and some not-were given grants. 
Today, of the 100 universities which re
ceive 90 percent of all Federal research 
funds, 55 are public, and 45 are private. 
In the top 10 universities receiving 38 
percent of the funds, the division is 
even-5 t.o 5. The ratio of private to 
public institutions in the United States 
is almost 2 to 1. Despite the number of 
private institutions, the ratio of students 
in private as opposed to public institu
tions has declined from one-half to less 
than one-third in the past 20 years. This 
trend will continue, but it would be ac
celerated if private schools are excluded 
from our consideration. 

It is generally estimated that the in
stitutions of higher learning will have to 
spend approximately $10 billion annually 
for educational and general purposes by 
1970. This compares to a rate of $3.7 
billion in 1957-58, of which $1.2 billion 
came from State and local sources. 
Their amount of support might go to $3 
billion or, by virtue of Herculean effort, 
to $6 billion. They simply cannot carry 
the total load. . 

States, in all but several instances, are 
heavily committed to their State insti
tutions. Increases from the States will 
go almost entirely to those public insti
tutions. On the other hand, only a 
handful of private colleges and universi
ties have the endowment resources to 
hope t.o keep up. Given the total State 
debt which is much more significant than 
that of the Federal G.overnment, and the 
limited sources of funds for private in
stitutions, not only is it going t.o be diffi
cult for a State-local effort to stay even, 
but ·higher education will lose ground 
unless the Federal Government con
tinues to discharge its responsibility. 

GRANTS AND LOANS 

A Federal program of adding match
ing grants t.o loans for facilities is an 
important stimulus to funds from other 
sources. The Federal loan program to 
colleges has worked magiiiflcently. Since 
1950, some 900 colleges and universities, 
enrolling 85 percent of the college stu
dent population have received housing 
loans. Never in the program's history 
has there been a default on a loan, and 
interest payments by the participating 
institutions in 1962 exceeded by $2.5 mil
lion the interest the Government paid 
for outstanding loans. 

Tremendous as the · record is, the 
crushing needs of the tidal wave of stu-

dents coming in demand · accomplishing 
more than can be done by the loan route 
alone. 

·The · legislation before us is modest in 
its provisions. It does not begin t.o have 
either the imagination or the courage 
shown by the Congress in 1862 when they 
made a response as big as the need they 
were trying t.o serve. The Nation was 
then tearing itself apart. It was nearly 
bankrupt. The Congre~ could have 
taken the attitude of holding public 
lands, and speculating · in values with a 
hope of balancing the budget. · Let us 
give thanks that they did .not. Let us 
have something of their vision. The 
costs we bear now will be as nothing 
compared to the penalties of neglect. 

EDUCATION AND CRISIS 

Finally, let me say that it is time to 
stop legii:ilating for education only under 
the impetus of crisis. It is time we took 
a long look ahead, surveyed the total 
need, anticipated developments, and 
formed an understan,ding of the contin
uing Federal role in a balanced, overall 
program. 

The dates of major legislation in edu
cation in this century, tell the. st.ory of 
acting under crisis. In 1917 the Smith
Hughes Act responded to the spur of 
wartime needs. The GI Bill of Rights 
after World War II did likewise. It is 
generally conceded that the Russian. 
"Sputnik" jarred us into the realization 
of the need for the NDEA, by showing us 
that the Soviets had done some shrewd 
planning to develop an educational sys
tem with which t.o move into a scientific 
age and exploit its technology. 

Now we are seeing that we have many 
other problems. Our vocational educa
tion is woefully out of date. We do not 
begin t.o have the educational plant to 
take care of the rising student popula
tion. We have not realized fully the 
degree t.o which the national strength in 
defense, the vitality of the economy, and 
social and human welfare depend upon 
our people being given the most complete 
opportunity to education in the arts and 
skills of the new age and thereby ena
bling them t.o cope with the challenge of 
automation. The final responsibility in 
such a case for a coordinating and bal
ance-wheel role lies with the Congress. 
I hope we build upon our present legis
lation, watch closely ,to learn from its 
experience, and instead of waiting for 
future crises, resolve to anticipate and 
avoid ·them. 

Equality of opportunity in education, 
not only for all individuals, but also for 
all of the arts and skills a free nation 
needs, requires a continuing Federal 
commitment. This philosophy was never 
better put than by the early advocates of 
the land-grant universities in their plea 
for the Federal assistance. President 
Joseph R. Williams, a Michigan pioneer, 
protested education being reserved for a 
favored few when "seven-eighths of a 
race, on whose toil all subsist, have been 
deemed unworthy. of mental cultivation." 
Justin MQrrill •. in one Qf many eloquent 
passages, ·criticizes the philosophy of 
education for the few: .. · · 

All persons, however humble their p~
suits, become more· valuable· by education, 
more usefuf to themselves· and to the com-
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munity, and especially so where each one has 
a visible and responsible share ln the Gov
ernment under which he lives. 

The pleas 100 years ago were for an 
opportunity for education for everyone. 
The Government responded and has 
reaped a tremendous harvest from its 
response. Today the special forms of 
education have changed, but the prin
ciples, from a national point of view, 
have not. 

We are not too poor to meet our re
sponsibilities. We do not have other 
needs that are greater. We do have the 
wit and wisdom to take a long look at 
the total picture. The legislation before 
us is good. However, I hope we do not. 
think of it as the keystone, much less 
the whole arch of the educational struc
ture, which needs our continuing interest 
as long as there are · citizens to educate, 
a country to def end, and new vistas to 
be explored. 

The bill that we pass today will help 
us maintain our position in this vital 
race between education and possible dis
aster. It is a step in the right direction 
and, as has been elucidated above, it is 
a step in the best tradition of American 
democracy and free education. This bill 
helps meet the need so eloquently de
scribed by the President when he re
quested this legislation. 

Aid to college students will be to no avail 
if there are insufficient college classrooms. 
The long-predicted crisis in higher educa
tion facilities is now at hand. For the next 
15· years, even without additional student 
aid, enrollment increases in colleges will av~ 
erage 340,000 each year. If we are to accom
modate the projected· enrollment of ·more 
than 7 million college students bj 1970-a 
doubling during the decade---$23 billion of 
new facilities will be needed, more than three 
times the quantity built during the preced
ing decade. This means that, unless we are 
to deny higher education opportunities to 
our youth, American colleges and universi
ties must expand their academic facilities 
at a rate much faster than their present 
resources will permit. 

In many colleges, students with adequate 
modern dormitories and living quarters
thanks to the College Housing Act-are 
crammed in outmoded, overcrowded class
rooms, laboratories, and libraries. Even now 
it is too late to provide these fac111tles to 
meet the sharp increases in college enroll
ment expected during the next 2 years. Fur
ther delay wm aggravate an already critical 
situation. 

Title Ha) of this bill will provide for, 
first, the construction of much needed 
graduate and undergraduate academic 
facilities; second, expansion of existing 
facilities; third, acquisition of land and 
site improvement; and fourth, $180 mil
lion a year for 5 years which, while not 
sufficient, will indicate the Federal desire 
to help meet the financial crisis facing 
our educational system. 

Title II will provide funds for the con
struction of community colleges. These 
will :fill an urgent need for · higher edu
cation facilities within commuting dis
tance of the students and thereby brin~ 
such education within the financial 
means of many · who would otherwise be 
excluded. 

Title l(b) will provide $120 miilio~ per 
year for 5 yea;rs for loans for the con
struction of graduate aild undergradua~ 

academic facilities of public and other 
nonprofit institutions of higher learning. 

Regrettably there have been amend
ments offered to this legislation which 
will serve to weaken and dissipate its 
effect. I am sure that this was not in
tended by those who proposed or those 
who voted for these amendments. How
ever, there is little question that the 
amendment which will provide for tax
payer suits under the first and fifth 
amendments or other constitutional pro
visions will only serve to hamper the 
implementation of this program. It will 
also delay the availability of funds, with 
suits possibly initiated for a variety of 
reasons not intended by those who sup
ported this amendment. 

During consideration in conference 
committee, I am in hopes that this 
amendment will be deleted and that we 
will pass a bill with no weakening or 
dilatory 'provisions. · 

Only in this way can we meet the chal
lenge of a growing population·, a burgeon
ing technology, and a shrinking planet. 

Mr·. MORSE. Mr. President, does the 
Senator from Florida wish me to yield 
time to him? · 

Mr. HOLLAND. No. 
Mr. MORSE. I am ready to yield 

back the remainder of my time. 
Mr. JAVITS. I yield back the re

mainder of my time. 
The PRESIDING OFFICER (Mr. Mc

INTYRE in the chair). The bill having 
been read the third time, the question is, 
Shall it pass? The yeas and nays have 
been ordered, and, the clerk will call the 
roll. 

The legislative clerk proceeded to call 
the roll. · 

Mr. LAUSCHE (when his name was 
called). On this vote, I have a pair 
with the Senator from Pennsylvania 
[Mr. CLARK]. If the Senator from 
Pennslvania were present and voting, he 
would vote "yea." If I were at liberty to 
vote, I would vote "nay." I withhold my 
vote. 

The rollcall was concluded. 
Mr. HUMPHREY. I announce that 

the Senator from Maryland [Mr. BREW
STER], the Senator frQm Nevada [Mr. 
[CANNON], the Senator from Idaho 
[Mr. CHURCH], the Senator from Penn
sylvania [Mr; CLARK], the Senator from 
Louisiana [Mr. ELLENDER], the Senator 
from Indiana f Mr. HARTKE], the Senator 
from Louisiana [Mr. LONG], the Sena
tor from Washington [Mr. MAGNUSON]. 
the Senator from Maine [Mr. MUSKIE], 
the Senator from Rhode Island [Mr. 
PELL], and the Senator from Oklahoma 
[Mr. EDMONDSON] are absent on official 
business. 

I also announce that the Senator from 
California [Mr. ENGLE] is absent because 
of illness. 

I further announce that . the Senator 
from North Dakota [Mr. BURDICK] and 
the Senator from Mississippi [Mr. EAST
LAND l are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Maryland 
[Mr. BREWSTER], the Senator from Idaho 
[Mr. CHURCH], the Senator from Cali
fornia [Mr. ENGLE], the Senator from 
Indiana [Mr. HARTKE], . and. the Senator 
from Rhode Island [Mr. PELL] would 
each vote "yea." 

. On this vote, the Senator from North 
Dakota [Mr. BURDICK] is paired with the 
Senator from Colorado [Mr. DoMINICKl. 

If present and voting, the Senator from 
North Dakota would vote "yea". and tbe 
Senator from Colorado would vote "nay." 

On this vote, the Senator from Nevada 
[Mr. CANNON] is paired with the Sen
ator from Mississippi [Mr. EASTLAND]. 

If present and voting, the Senator 
from Nevada would vote "yea" arid the 
Senator from Mississippi would vote 
"nay." 

On this vote, the Senator from Wash
ington [Mr. MAGNUSON] is paired with 
the Senator from Louisiana [Mr. ELLEN
DER]. 

If present and voting, the Senator 
from Washington would vote ''yea" and 
the Senator from Louisiana would vote 
"nay." 

On this vote, the Senator from Louisi
ana [Mr. LoNG] is paired with the Sen
ator from Idaho [Mr. JORDAN]. 

If present and voting, the Senator 
from Louisiana would vote "yea" and the 
Senator from Idaho would vote ,;nay." 

On this vote, the Senator from Okla
homa [Mr. EDMONDSON] is pair~d with 
the Senator from Maine [Mr. MusKIEJ. 

If present and voting, the Senator 
from Oklahoma would vote "pay" and 
the Senator from Maine would vote 
"yea." 

Mr. KUCHEL. I announce that the 
Senator from New Hampshire [Mr. COT
TON] is absent on official business as con
gressional adviser to the Radio Confer
ence of the International Telecommuni
cations Union, Geneva, Switzerland. · 

The Senator from Colorado [Mr. 
DOMINICK], the Senator from Idaho [Mr. 
JORDAN], and· the Senator from Texas 
[Mr. TOWER] are necessa~ly absent. 

The Senator from Delaware [Mr. 
BoGGsl and the Senator from South Da
kota [Mr. MUNDT] are absent because of 
illness. · 

On this vote, the Senator from Texas 
[Mr. TOWER] is paired with the Senator 
from Delaware [Mr. BOGGS]. If present 
and voting, the Senator from Texas 
would vote "nay" and the Senator from 
Delaware would vote ''yea." 

On this vote, the Senator from Colo
rado [Mr. DOMINICK] is paired with the 
Senator from North Dakota [Mr. BUR
DICK}. If present and voting, the Sen
ator from Colorado would vote "nay" 
and the Senator. from North Dakota 
would vote "yea." 

On this vote, the Senator from Idaho 
[Mr. JORDAN] is paired with the Senator 
from Louisiana [Mr. LONG]. If present 
and voting, the Senator from Idaho 
would vote "nay" and the Senator from 
Louisiana would vote ''yea." 

The result was announced-yeas 60, 
nays 19, as follows: 

Alken 
Anderson 
Bartlett 
Bayh 
Beall 
Bible 
Byrd, W. Va. 
Carlson 
Case . 
Dirksen 
Dodd. 
Douglas 

(No. 196 Leg.) 
YEA8-60 

Fong 
Fulbright 
Gore 
Gruening 
Hart 
Hayden· 
Hickenlooper 
Humphrey 
Inouye 
Jackson 
Javits . 
Johnston 

Jordan, N.C. 
Keating 
Kennedy 
Kuchel 
Long,Mo. 
Mansfield 
McCarthy 
McGee 

,McGovern . 
McIntyre 
McNa.mara 
Metcalf 



19892 CONGRESSIONAL RECORD - SENATE October 21 
Miller 
Monroney 
Morse 
Morton 
Moss 
Nelson 
Neuberger 
Pastore 

Allott 
Bennett 
Byrd, Va. 
Cooper 
Curtis 
Ervin 
Goldwater 

Pearson 
Prouty 
Proxml.re 
Randolph 
Ribico1f 
Saltonstall 
Scott 
Smathers 

NAYS-19 
Hill 
Holland 
Hruska 
McClellan 
Mechem 
Robertson 
Russell 

Smith 
Symington 
Walters 
Williams, N.J. 
Williams, Del. 
Yarborough 
Young, N. Dak. 
Young, Ohio 

Simpson 
Sparkman 
Stennis 
Talmadge 
Thurmond 

NOT VOTING-21 
Boggs Dominick Lausche 
Brewster Eastland Long, La. 
Burdick Edmondson Magnuson 
Cannon Ellender Mundt 
Church Engle Muskie 
Clark Hartke Pell 
Cotton Jordan, Idaho Tower 

So the bill (H.R. 6143) was passed. 
The title was amended, so as to read: 

"An act providing Federal assistance for 
the construction of college academic 
facilities." 

Mr. MORSE. Mr. President, I ·move 
that the vote by which the bill was passed 
be reconsidered. 

Mr. RANDOLPH. Mr. President, I 
move to lay on the table the motion to 
reconsider. 

The motion to lay on the table was 
agreed to. 

Mr. MORSE. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized, in the engross
ment of the Senate amendments, to make 
certain technical and clerical corrections 
and changes; and I also ask unanimous 
consent that the bill as passed by the 
Senate be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORSE. Mr. President, I move 
that the Senate insist UPon its amend
ments and request a conference thereon 
with the House of Representatives, and 
that the Chair appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer apl)Ointed Mr. HILL, Mr. 
McNAMARA, Mr. MORSE, Mr. YARBOROUGH, 
Mr. CLARK, Mr. RANDOLPH, Mr. GoLD
WATER, Mr. PROUTY, and Mr. JAVITS con ... 
ferees on the part of the Senate. 

TRIBUTES TO SENATORS 

Mr. MORSE. Mr. President, I should 
like to express my sincere thanks to the 
majority leader and the minority leader 
for their unfailing courtesy and assist
ance to the senior Senator from Oregon 
in connection with the handling of the 
education bill which has just passed the 
Senate. 

I wish to thank the members of the 
subcommittee and the full committee for 
their unfailing assistance to me at all 
times as over the months we worked 
getting the bill ready for the flnal vote 
which has just occurred. ' 

I wish to express my appreciation to 
the counsel for the committee, Mr. John 
S. Forsythe, and Mr. Charles Lee, profes-

. sional staff member; Mr. Michael J. 
Bernstein, counsel and Mr. Raymond D. 
Hurley, assistant counsel for the minor
ity for their great assistance to me. 

With respect to this bill, as wjth previ
ous educational bills on behalf of tlie 
committee, I wish to acknowledge the 

debt of gratib!<ie 9w~ f Qr the, splendid 
assistance provided to us by Secretary 
Celebrezze, Dr. Wilbur Cohn, Commis
sioner Kippel, and their hard working 
associates in the Department of Health, 
Education, and Welfare. 

Mr. DIRKSEN. Mri President, I yield 
1 minute to the majority leader. 

Mr. MANSFIELD. Mr. President, 
what the distinguished Senator from 
Oregon has said is deserved by everyone 
except the majority leader. I make that 
statement in good heart and good faith. 
Once again the Senator has displayed 
his usual superb skill, his flne sense of 
understanding, and his good generalship 
in piloting through this body a measure 
of major importance. I assure the Sen
ate again that, so far as the Senator 
from Oregon and his colleagues on the 
conference are concerned, they will do 
their very best to uphold the actions 
taken by the Senate in the consideration 
of any and all amendments before this 
body. Again I congratulate the Sena
tor for a task well done. 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield to me? 

Mr. DIRKSEN. Mr. President, I 
yield 1 minute to the Senator from Texas. 

Mr. YARBOROUGH. I thank the dis
tinguished minority leader. 

I commend the distinguished chairman 
of the Subcommittee on Education, the 
senior Senator from Oregon [Mr. 
MORSE]. As a member of that subcom
mittee I have watched him in the sub
committee and in the full Committee on 
Labor and Public Welfare. Early in the 
87th Congress the Senator started hold
ing long and patient hearings. He heard 
the leading educators of America. That 
education bill bogged down in conference. 

Again in the 88th Congress, during 
many trying days, the Senator from 
Oregon presided over and attended the 
hearings day after day. He has written 
a record of fidelity to the hearings on the 
bills before him that is seldom equaled 
by a chairman in the Senate. I com
mend him for his patience, his fidelity, 
and his hard work. I think he has per
formed an outstanding example of good 
work in the Senate. 

Mr. DIRKSEN. Mr. President, I yield 
1 minute to the Senator from Vermont. 

Mr. PROUTY. Mr. President, I have 
already commended the chairman of the 
subcommittee for his excellent work, but 
I wish to add to what has again been 
said by his colleagues on the subcommit
tee. As a conferee, I shall do my utmost 
to see that the sentiment of the Senate 
is upheld. 

I also take this opportunity to express 
my personal appreciation to Mr. Bern
stein and Mr. Hurley, who are members 
of the minority staff on the Committee 
on Education and Public Welfare. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre
sentatives, by Mr. Hackney, one of its 
reading clerks, announced· that the 
House had agreed to the report of the 
eom.mittee of conference on the disagree
ing votes of the two Houses on the 
amendments of the House to the bill (S. 
1576) to provide assistance in combat
ing mental retardation .through grants 

for construction of research centers and 
grants for facilities for the mentally re
tarded and assistance in improving men
tal health through grants for construc
~on and initial' staffing of community 
mental health centers, and for other 
purposes. 

INCORPORATION OF THE CATHOLIC 
WAR VETERANS OF THE UNITED 
STATES OF AMERICA AND THE 
JEWISH WAR VETERANS OF THE 
UNITED STATES OF AMERICA 
The PRESIDING OFFICER. Under 

the unanimous-consent agreement en
tered into on Thursday last, the Chair 
lays before the Senate the bills, S. 1914, 
and S. 1942, which will be stated. 

The LEGISLATIVE CLERK. A bill (S. 
1914) to incorporate the Catholic War 
Veterans of the United States of Amer
ica; and (S. 1942) a bill to incorporate 
the Jewish War Veterans of the United 
States of America. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement there 
is a limitation of 30 minutes of debate 
on the question of final passage of the 
two bills now being considered en bloc, 
at the conclusion of which a single yea.
and-nay vote will be taken on the two 
bills. 

The Senate resumed consideration of 
S. 1914, a bill to incorporate the Catholic 
War Veterans of the United States of 
America; and S. 1942, a bill to incorpo
rate the Jewish War Veterans of the 
United States of America. 

Mr. DIRKSEN. Mr. President, I yield 
2 minutes to the distinguished Senator 
from New York. 

Mr. KEATING. Mr. President, the 
major objection leveled against the grant 
of Federal ·charters to the Catholic War 
Veterans and Jewish War Veterans is 
that it is a step in the direction of ap
proved segregation. I, too, would join 
the forces of the opponents if this were 
the effect of S. 1914 and S. 1942. The 
grant of Federal charters to these fine 
veterans organizations in no way ad
vances the cause of enforced exclusion. 

Both the Catholic and Jewish War 
Veterans are groups with two speciflc in
terests: one of military background and 
one of community of belief. They are 
voluntary organizations giving expres
sion to their unity of interests. 

If the sole test for a grant of a charter 
to a veterans organization is service to 
country, then we have erred in granting 
charters to more than one group. I 
cannot subscribe to the thesis that serv
ice to country should be the only crite
rion. This country has gained through 
diversity of institutions and · we must 
never confuse unity with conformity. 
By granting Federal charters to various 
veterans organizations we have allowed 
greater participation by a greater num
ber of veterans. The result has been to 
make us all more aware of our great 
institutions with the presence of more 
voices emanating from these different 
organizations. 

The Jewish War Veterans and Cath
olic · War Veterans maintain . the spirit 
of patriotism, loyalty tC' the . Constitu
tion, engender goodwill and understand-



1963 CONGRESSIONAL RECORD- SENATE 19893 
ing, commemorate the campaigns of 
wartime 'service, and foster associations 
of veterans of faiths who served together 
in the defense of our country. 

The test of a Federal charter should 
be whether we approve the purPoSe of 
the organization and the record it has 
established. The service of the Jewish 
War Veterans and the Catholic War 
Veterans to our country is a matter of 
public record and I urge that we now 
grant them the prestige of national 
charters, which they so richly deserve. 

I ask unanimous consent for the cor
rection in the spelling of seven of the 
names listed as incorporators in section 
1, page 2 of the bill S. 1492, to incor
porate the Jewish War Veterans. I send 
to the desk a list of the names as they 
should be correctly spelled. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. McCARTHY. Mr. President-
Mr. HICKENLOOPER. Mr. Presi

dent, what time is yielded to the Sena
tor from Minnesota? 

Mr. JAVITS. Mr. President, I yield 
1 minute to the Senator from Minne
sota [Mr. McCARTHY]. 

SUPPORT OF THE SALE OF WHEAT 
TO THE SOVIET UNION BY THE 
NATIONAL CATHOLIC RURAL LIFE 
CONFERENCE 
Mr. McCARTHY. Mr. President, 

there has been some debate about the 
question of the sale of wheat to the 
Soviet Union on the basis of moral prin
ciples. This issue was discussed at a re
cen~ meeting of the board of directors 
of the National Catholic Rural Life 
Conference, and the board issued a res
olution supporting the wheat sale. I 
ask unanimous consent that the news re
port and the text of the resolution, ap
pearing in the Catholic Bulletin of St. 
Paul on October 18, be printed at this 
point in the RECORD. . 

There being no objection, the article 
and resolution were ordered to be printed 
in the RECORD, as follows: 

WHEAT SALE DECISION HAILED 
GRAND FORKS, N. DAK.-The National 

Catholic Rural Life Conference (NCRLC) has 
endorsed the sale of U.S. wheat to Russia and 
Soviet satellite countries at its board of di
rectors meeting here. 

Prompted by President Kennedy's Octo
ber 9 announcement that he had approved 
the sale of 7 million tons of wheat valued at 
$375 million, the NCRLC said in a telegram 
to the President that there are "both moral 
and practical reasons'' for stepped-up trade 
relations with Communist bloc nations, in
cluding the wheat sale. 

The resolution adopted at the meeting 
October 8 and 9, said "only the most serious 
reasons justify our withholding food from 
hungry people regardless of the nation in 
which they live." 

The text of the NCRLC resolution follows: 
"For many year the U.S. Government has 

made it a. policy to avoid, though not totally 
to exclude, trade with Russia, China, and 
most Communist satemte nations. That 
policy is now being reconsidered. Specifi
cally, consideration is being given . to selling 
wheat to such nations. 

"Communist nations repeatedly fail to 
provide the food needed by their people, 
while U.S. farmer1:1 produce a great .aQun
dance of food. This is clear proof of . the 
superiority of our free, family-type farms 

over the state-operated farms of Communist 
nations. All the peoples of the world should 
be informed of these facts. 

"Almighty God gave us the resources to 
produce an abundant food supply to nour
ish people. Christ our Lord warns that se
vere Judgment will be meted out to those 
who refuse to feed their hungry brethren: 
'Depart from Me, accursed ones, into the 
everlasting fire • • • For I was hungry, and 
you did not give me to eat • • •• (Matthew 
25: 41-42). Hence, only the most serious 
reasons Justify our withholding food from 
hungry people regardless of the nation in 
which they live. 

"Pope John XXlll in his encyclical Pacem 
in Terris, reminded us that, although com
munism is in error and error may never be 
embraced, still movements such as Com
munist governments are affected by current 
economic, political, and social climate and 
may change to such a degree that a new pol
icy toward them can be considered. 

"He elaborates as follows: 'But to decide 
whether this moment has arrived and also 
to lay down the ways and degrees in which 
work in common might be possible for eco
nomic, social, cultural, and political ends 
which are honorable and useful-these are 
the problems which can only be solved with 
the virtue of prudence. • • • 

" 'Therefore, so far as Catholics are con
cerned, this decision rests primarily with 
those who live and work in the specific sec
tors of human society in which those prob
lems arise, always, however, in accordance 
with the principles of the natural law, with 
the social teaching of the church, and with 
the directives of ecclesiastical authority' 
(par. 160). 

"Accordingly, we .urge our national lead
ers to reexamine trade policies with Com
munist nations. Specifically, we suggest 
that consideration be given to selling wheat 
to Russia's satellites and perhaps even to 
Russia herself. We see both moral and prac
tical reasons why, with proper regard to 
prudence and national security, we should 
consider entering into such transactions." 

DEATH OF HENRY ARENS, FORMER 
MEMBER OF CONGRESS, FROM 
JORDAN, MINN. 
Mr. McCARTHY. Mr. President, I 

have received word of the death of a 
former Member of Congress, Mr. Henry 
Arens, of Jordan, Minn., and I wish to 
take this opportunity to pay tribute to a · 
good citizen who for many years consci
entiously served his State and the Nation . 
in elective office. 

Mr. Arens died on October 6 at the age 
of 89. He was one of the leaders of the 
Farmer-Labor Party in Minnesota in the 
1930's, before this party joined with the 
Democratic Party to form the Demo
cratic-Farmer-Labor Party. He served 
in both the House of Representatives and 
the Senate of the Minnesota State Leg
islature before he was elected as Lieuten
ant Governor of Minnesota in 1930. In 
1932 he was elected to the U.S. House of 
Representatives from the Second Con
gressional District, and he served one 
term in the House. 

Mr. Arens had not been active in 
politics for many years, but I recall hav
ing visited with him on several occasions 
and being impressed by his continued in
terest in the welfare of citizens,, partic
ularly of farmers. 

I ask unanimous consent that the news 
story ~bout Mr. Arens which appeared 
in the Minneapolis Tribune, October 7, be 
printed at this point in the RECORD. 

There being no objection, the ~ticle 
was ordered to be printed in the RECORD, 
as follows: · 

[From the Minneapolis Morning Tribune, 
Oct. 7,, 1963 J 

HENRY ARENS, FORMER STATE POLITICIAN, 
DIES 

Henry Arens, former Lieutenant Governor 
and U.S. Congressman from Minnesota, died 
Sunday at Valley View Hospital in Jordan, 
Minn. He was 89. 

Mr. Arens was elected Lieutenant Gov
ernor in 1930 as a candidate of the Farmer
Labor Party. He served one term under Gov. 
Floyd B. Olson and then rejected his party's 
renomination to run for Congress. 

Mr. Arens was the first non-Republican 
to hold the State's second highest executive 
post since the Civil War and his decision to 
seek a congressional seat in 1932 spurred a 
hasty party decision to get him to change 
his mind. 

Mr. Arens refused, however, and won his 
race for Congress. He served one term be
fore being defeated in a bitter reelection 
struggle by Elmer Ryan. At the end of that 
campaign, Mr. Arens said he was convinced 
"that politics is not worthwhile, and that 
never again will I ask favors of the elec-
torate." · 

The German-born Mr. Arens had made his 
home in Jordan since 1890 and served 2 
years in the lower house of the State legis
lature, and 8 years, as a Statf" senator before 
his election as Lieutenant Governor. 

He was regarded as a pioneer in the 
Farmer-Labor Party and was a firm sup
porter of farm legislation both in Minnesota 
and in Washington, D.C. 

Mr. SMATHERS. Mr. President, will 
the Senator yield me 1 minute? 

Mr. JAVITS. Mr. President, I yield 
the Senator 1 minute. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized for 
1 minute. 

TAX REDUCTION BILL 
Mr. SMATHERS. Mr. President, now 

that the Congress is considering the tax 
reduction bill the question that keeps 
arising and recurring is whether we need 
tax reduction in order to stimulate the 
economy, The contention of those who 
support-tax reduction is that it will stim
ulate the econQmy, In order to fortify 
that argument, I ask unanimous consent 
to have printed in .the RECORD an article 
which was published in this morning's 
Wall Street Journal, entitled "Steel out
lay Surge," written by John F. Lawrence. 

The article states, in part: 
The mills began to get some added cash 

last year with the change in depreciation 
guidelines, which allowed faster write-offs 
of new facilities for tax purposes, and with a 
new tax credit for equipment purchases. Re
flecting the new guidelines, the industry's 
depreciation charges jumped 26 percent to 
$928 million in 1962, easing its tax burden. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
STEEL OUTLAY SURGE-PRICE BOOSTS HELP LIFT 

SPENDING SHARPLY To MODERNIZE PLANTS
REPUBLIC EXPECTS To DOUBLE BUDGET FOR 
1964; COST CUTS SOUGHT To BATTLE IM

PORTS-DEPRECIATION CASH BUILDS UP 
(By John F. Lawrence) 

PI'l'TSBURGH.-Steel producers, having re
ceived some of the depreciation reform and 
price relief they argued were needed to pro
vide funds to modernize mills, are wasting Iio 
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time putting their money where their argu
ment was. 

"Our capital spending ls going to be very 
greatly accelerated" because of this year's 
steel price increases and the 1962 U.S. Treas
ury change in depreciation guidelines, says 
Thomas F. Patton, president of Republic Steel 
Corp. The company's directors last month 
approved some major new appropriations and 
Republic now expects its 1964 spending to be 
"more than twice" this year's $65 million, 
says Mr. Patton. Earlier, next year's spend
ing had been pegged only slightly higher. 

Other mills are making similar, if less 
sweeping decisions, say the companies that 
engineer and build steel mill machinery. 
Most of these report a sharp jump in re
quests for bids in the past 2 months. "The 
biggest problem of some mill machinery 
companies right now ls finding enough man
power to work up bids on all the inquiries 
they're getting," says a sales official for one 
mm supplier. 

A 25-PERCENT RISE? 

The upshot: Combined plans of seven of 
the biggest steelmakers for 1964 capital 
spending now add up to a rise of 25 percent 
over this year. Industrywide, such a gain 
would boost spending to more than $1.5 bil
lion, the highest total since 1960 and close 
to the 1957 peak of $1.7 billion. Steel's 1963 
spending for new plant and equipment ls ex
pected to top $1.2 billion, a 33-percent rise 
over 1962. 

~!any of the projects being approved or 
discussed in the current round of spending 
plans won't be completed next year. So 
industry officials already forecast a further 
climb in capital spending in 1965. 

Spurring this uptrend, say steel men, is 
severe competitive pressure from lower priced 
foreign steel and from aluminum, plastics 
and other materials. Critics of the industry 
have thought this pressure to be an argu
ment against raising steel prices. But such 
steel executives as United States Steel Corp. 
Chairman Roger Blough have long argued 
that steel could meet the competition only 
by bringing production costs down, that it 
could do this only by a major plant mod
ernization program, and that to carry out 
that program the industry needed an imme
diate transfusion of ready cash. 

DEPRECIATION HELP 

The mills began to get some added cash 
last year with the change in depreciation 
guidelines, which allowed faster wrlteoffs 
of new fac111ties for tax purposes, and with 
a new tax credit for equipment purchases. · 
Reflecting the new guidelines, the industry's 
depreciation charges jumped 26 percent to 
$928 mllllon in 1962, easing its tax burden. 

Developments in recent weeks have given 
considerably more impetus to spending 
plans. Demand for steel is rising steadlly 
and producers since August have been able 
to boost prices on products accounting for 38 
percent of the industry's shipments. This 
1s on top of boosts last spring that covered 
an equally broad segment of the market. 
The resulting 2 percent increase in the 
average selllng price of all steel products 
means added annual revenues of $280 million 
for the industry at this year's selling price. 

With more cash now coming in, steelmen 
are drafting plans to spend it just the way 
they said they would. "The corporation is 
1n the mood to spend" on new facllities, says 
a high executive of United States Steel. The 
company's spending already had been ex
pected to rise next year from the 1963 level, 
which 1n turn is well above last year's $201 
million, he says. But he now foresees a 
further boost in the 1964 budget. 

Another steel executive expects every 
penny raised by higher prices to go into mod
ernization, rather than into dividend in
creases because "the rest of the world has 
moved faster than we, and we've got to 
catch up." 

WHERE MONEY WILL GO 

Most of the new expend! tures will be 
aimed at replacing aging facllitles and tak
ing advantage of technological advances that 
promise cost cuts. Steel companies often 
won't say officially exactly what new faclUtles 
they plan. But informed sources indicate 
these are some of the major projects in the 
works but not yet announced: 

National Steel Corp. in the past 6 weeks 
has appropriated money for a new 80-inch
wide mill for producing cold-rolled sheet 
steel at its Great Lakes Steel Corp. subsidi
ary plant in Detroit. The new mm and sup
porting equipment, which could cost as 
much as $50 million, will replace an older 
fac111ty and help keep the company competi
tive with similar new mllls already an
nounced for the Midwest by United States 
Steel, Bethlehem Steel Corp. and Youngs
town Sheet & Tube Co. One industry official 
calculates the new mill will cut per ton roll
ing costs in half compared with the present 
unit. 

United States Steel plans to buy an 80-inch 
hot strip mm for its Gary, Ind., works. The 
new mill ls expected to be one of the fastest 
in the world. It will cost more than $80 mil
lion and will add 6 million tons to United 
States Steel's present 3-million-ton hot rolled 
sheet capacity at Gary, unless some older 
Chicago area units are closed. This wlll 
help the company go after a bigger share 
of the big Midwest automotive and appliance 
markets for flat-rolled steel. United States 
Steel also is talking of at least one other roll
ing mm at Gary. 

Republic, which had been taking its time 
letting contracts for a previously announced 
new bar mill at its South Chicago plant and 
for basic oxygen furnaces to melt raw steel 
at three other plants, now is speeding up 
both projects. The company also ls discuss
ing putting in new bar-making fac111tles at 
its Youngstown plant. 

Bethlehem at its Sparrows Point, Md., 
plant complex, and Weirton Steel Division of 
National each plan a second new rolling mill 
for producing thin tinplate, a relatively new 
product used in cans. Each mm will cost 
about $25 mllllon. The new mms will lower 
cost and add to capacity for the product, 
which is growing rapidly in use. 

Some companies had budgeted heavily for 
1964 and beyond even before the latest price 
boosts. Bethlehem this year ls spending 
only a.bout $200 mlllion of a 3-year, $750 mil
lion appropriation that runs through 1965. 
The biggest project ls the company's first 
midwestern facility, a new Burns Harbor, 
Ind., finishing plant announced last Decem
ber. Inland Steel Co. recently re.Ported plans 
to spend $100 mlllion next year, against $85 
million this year and $42 mllllon in 1962. 

Among other major producers, Youngstown 
Sheet & Tube currently expects to spend 
$76 to $80 million next year, about double 
its 1963 outlay. Armco Steel Corp. is 
winding up a major program begun in 1959 
and expects a lull in spending next year, 
with outlays dropping to $60 million from 
this year's $80 mlllion to $90 mlllion, but it's 
now developing another 3- to 5-year program, 
says D. E. Reichelderfer, executive vice presi
dent. Recent price boosts undoubtedly wlll 
make it possible to move ahead sooner than 
otherwise on some projects he adds. 

Improved demand this fall, which would 
have boosted profits available for investment 
even if there had been no price increase, is 
adding steam to the spending push. Output 
-of raw steel now appears headed for 108 mll
llon tons this year, highest since 1957. 
Shipments of finished steel are expected to 
rise to 75 million tons, 7 percent over 1962, 
lifting industry profits at least 16 percent 
from last year's 10-year low of $567 million. 

In addition, says one mill machinery sup
plier, the mills "a while ago were forecasting 
the economy would turn down in the first 
half next year. Now they figure it may rise." 

If it does, of course, the rise could spur in
creased spending in other industries, too. 

In part, the step-up in steel spending also 
reflects the increased research efforts mills 
he.ve made· in recent years. These efforts 
have developed new products that require 
new equipment--the new mills for producing 
thinner tinplate are an example--and new 
method::.. of making steel more cheaply. 

Such developments are coming so fast that 
Jones & Laughlin Steel Corp. and United 
States Steel have established new forward 
planning units within the past 2 months to 
oversee capital spending programs. Their 
big job: Get new equipment into operation 
soon enough to keep up with or beat com
petition, but not so soon that the company 
misses some of the technological improve
ment and winds up with a new facllity out
moded before it opens. Such fears have 
helped to hold back the launching of some 
big projects, including Bethlehem's mlll at 
Burns Harbor, in recent years. 

While some of the new spending undoubt
edly will go into new basic oxygen furnaces, 
which trim the cost of making raw steel, the 
emphasis in the new round of spending is 
likely to be on finishing facilities to take ad
vantage of technological advances 1n rolling 
mills and other finishing processes. A Re
public official calculates 27 new finishing 
mills have been announced by the 8 big
gest steel producers since January 1962, and 
predicts this concentration wlll continue. 

The industry's increased spending can 
hardly be justified, of course, in terms of 
need for more tonnage output. Even with 
operations improved this fall the industry 
ls running at only 62 percent of capacity. 
Raw steel capacity was estimated at 162 
million tons annually at the beginning of 
1963. 

Capacity nonetheless continues to grow as 
a result of new fac111ties being installed pri
marily to cut costs. Armco figures a new 
basic oxygen furnace at Ashland, Ky., adds 
1.4 million ingot tons to the company's an
nual capacity. Inland ls building new oxy
gen furnaces capable of turning out 2 mlllion 
tons of ingots yearly, but will offset half of 
this by closing older furnaces. 

Mr. SMATHERS. Mr. President, I be
lieve this article demonstrates con
clusively that what we did last year in 
changing the depreciation allowance and 
allowing the investment credit of 7 per
cent has done as much to stimulate the 
fine business condition now existing as 
anything else; and it demonstrates that 
1f there should be a further tax reduc
tion the economy would be further stim
ulated. 

INCORPORATION OF THE CATHOLIC 
WAR VETERANS OF THE UNITED 
STATES OF AMERICA AND THE 
JEWISH WAR VETERANS OF THE 
UNITED STATES OF AMERICA 
The Senate resumed the consideration 

of the bills <S. 1914) to incorporate the 
Catholic War Veterans of the United 
States of America; and CS. 1942) to in
corporate the Jewish War Veterans of 
the United States of America. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from New York yield 
me 30 seconds? 

Mr. JA VITS. I yield 1 minute to the 
Senator from Massachusetts. 

The PRESIDING OFFICER. The 
Senator from Massachusetts is recog
nized for 1 minute. 

Mr. SALTONSTALL. Mr. President, 
I was one of the sponsors of one of these 
bills. I did so because both of these or-
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ganizati~~ have units -in ~c~usetts. 
Most of the members are also members 
of the American Legion ·anci ·the Veter-· 
ans of Foreign Wars, or one· of those 
two great major national organizations. 

-This program has worked well in Massa
chusetts. The veterans have all co
operated. For that reason,~ hope these 
two organizations may be nationally con
stituted at the present time. 

Mr. mcKENLOOPER. Mr. President, 
I do not intend to take much of the time 
of the Senate today. The issues are 
pretty clear. As I said last Thursday 
when this matter was under considera
tion, we hear much about segregation in 
this country. We hear people make 
speeches and read newspaper articles
about segregation and how wrong it is. 
I agree that it is wrong. 

This is one of the most glaring segre
gation proposals, sponsored by the same 
people who are making the greatest ef
fort against segregation. These bills 
represent support of segregati~n based 
upon service to one's country in time of 
war and based on segregating servicemen 
by their religion. That is all there is to 
these bills. 

I have the highest respect for the· 
Catholic War Veterans association; · I 
have the highest respect for the Jewish 
War Veterans association. I have the 
highest respect for the Masonic War Vet
erans association. I have the highest re
spect for the association of any other 
religious group that calls itself a vet
erans organization, if the members care 
to combine themselves into a club based 
upon common religious ideas and re
ligious views. That is all right. But a 
Federal charter which would operate di
rectly and diametrically opposed to the 
things that- most of us are trying to do 
now-that is, to avoid segregation in this 
country-is offensive to me. It is offen
sive to me in principle, and it would 
violate the movement down the road 
that I hope this county will go. 

The Federal charter which is being 
requested is not required. Neither does 
it follow the general purpose that a vet
erans organization chartered by the Na
tional Government should require for 
basic membership qualifications that 
grow out of service to one's country. 

The Veterans of Foreign Wars are 
chartered. The Amercan Legion is 
chartered. The Disabled American Vet
erans are chartered. But the disabled 
veterans' disabilities grow out of their 
service. The foreign war experience of 
Veterans of Foreign Wars grows out of 
their service to their country. 

The basis for membership in these 
organizations, in addition to service to 
their country, is association with or ad
herence to a certain religious group. It 
is just as wrong for those of my religion 
to ask for such a charter as for anyone 
else of another religion to ask for it. 
I believe it is wrong in principle. 

There does not seem to be great in
terest in this proposal one way or the 
other. It has been beaten every time 
it has come up in the past 15 years. 
We have considered various groups. 
The French-American War Veterans 
wanted a national charter. There is 
nothing wrong with the Italian:.Amer
ican War Veterans asking for a Federal 
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charter. There is nothing wrong with 
the German-American War Veterans 
uklng for a Federal cliarter. The point 
is that they are esiabljshing qualifica
tions. They are combining the service 
to their country in time of war with a 
qualification on a religious basis of a 
religious background. That is wrong. 
It is just as wrong as it can be. 

I venture to say that some Senators 
who will vote for the charters today in 
the Senate upon reflection will come to 
the fl.rm conclusion that their vote has 
been wrong, 

Mr. President, that is the sum total of 
my argument. I thought this issue had 
been laid to rest a long time ago. There 
are certain club privileges, I understand, 
which flow from a Federal charter. 
They cannot be obtained without a Fed
eral charter. I do not know exactly 
what those club privileges are. 

I repeat that I have nothing but the 
utmost of respect for these organizations 
as groups combining together with a 
common cause, which is their general 
religious orientation. That is perfectly 
:fine. It is perfectly fine for all of us to 
do that. We have our own church. We 
have our own beliefs. · We have our own 
organizations. But I believe it is wrong 
to base a Federal charter upon qualifica
tions of religious association and then 
attempt to explain it, or base it, or bot
tom it upon a common mutual service 
to country. 

I am not going to labor the point any 
longer, Mr. President. I say it is seg
regation. It is one of the most glaring 
forms and would retrograde the objec
tive which many of us have in mind
which is nonsegregation. 

It would be just as much in order to 
grant a Federal charter to the white vet
erans of the United States, or to the col
lored veterans of the United States, or 
to any other particular specialized group. 
I would oppose those just as much as I 
would oppose these. I believe it is wrong 
fundamentally. I believe it is wrong in 
concept. 

I honor the right of these people who 
have been servicemen to get together-in 
their own club groups, but to grant an 
overall approval of a Federal charter to a segregated group, I believe, would vio
late the things that most of us believe 
should be the order of the day. These 
two bills ate segregation bills, and make 
no mistake about that. 

Mr. President, that is all I have to 
say at this moment; and I reserve the 
remainder of my time. 

Mr. JAVITS. Mr. President, I yield 
myself 2 minutes. 
. The PRESIDING OFFICER. The 
Senator from New York is recognized for 
2minutes. 
· Mr. JAVITS. Mr. President, we went 
over this question in rather great detail 
the other day before it was laid over 
for a vote. Two points were made by 
the Senator from Iowa with respect to 
this matter. The first related to giving 
-~ Federal charter and thereby prolif
erating our· veterans' associations. The 
second related to the question of segre-
gafilon. · . 
· Mr. President, there is a,, real basis for 
association. The Jewish War Veterans 

have been organized since 1896. -Not 
only .has this group done everything the 
other-veterans' organizations have done, 
but also it bas taken a most valiant part, 
in an extremely patriotic way, in s"Q.ch 
incidents as those which occurred be
fore World War II when the Nazi doc
trine was being openly espoused by as
sorted bigots and anti-Semites on the 
streets of New York and other large 
cities. It fought manfully. I honor the 
organization for it. I believe that is 
what veterans are for when they orga
nize. 
. Mr. President, we have not hesitated 
to give other veterans' organizations 
charters; like the Amvets, Veterans of 
World War II, and the Veterans of' For
eign Wars, who place a premium on 
oversea service. The American Legion 
covers everybody who is a veteran who 
served ·at home or abroad. So I see no 
reason why we cannot and should not
when an organization has earned its 
spurs, as these two organizations have
give similar recognition, which is what a 
Federal charter really means in its 
fundamentals. 

On the Issue of segregation, I yield to 
no one in my feeling about that matter. 
The segregation which we fight about 
constantly is segregation which is en
forced contrary to the civil rights--

The PRESIDING OFFICER. The 
time of the Senator from New York has 
expired. 
. Mr. JAVITS. Mr. President, I yield 
myself 1 additional minute. 
· That segregation is enforced contrary 
to the civil rights, under the Constitu
tion, of American individuals to access 
to public facilities which exist in inter
state commerce, which can be regulated 
by the United States; to desegregated 
education, when the school is supported 
by public moneys; to participate in_ a 
program without segregation when the 
United States contributes to that pro
gram; and to the right to vote, which is a 
right guaranteed by law. 

None of us has ever contended that 
one must have dinner with a Negro be
cause he is a nice fellow, or receive him 
at one's home, or join in association with 
that particular person. It is up to the 
individual to make that choice. 
. So it is in this case. I ·cannot see the 
segregation argument because we are not 
dealing with a situation in which any 
legal right is involved to have desegrega
tion, and we are not dealing with a civil 
right or anyone under the Constiution. 
We are not dealing with desegregation, 
which is a matter of enforcement of any 
law. On the contrary, we are dealing 
with people who are associating together, 
people who have a common interest. 

Finally-and probably this point is 
more decisive than any of the others
there is no restriction on membership, 
for example, in the Jewish War Vet
erans. There are some members of the 
organization who are not Jewish. I am 
a member of the Jewish War Veterans, 
and I also am a member of the American 
Legion and Veterans of Foreign Wars, 
and am very proud of' it. 

This question has not been raised for 
years. My colleague [Mr. KEATING] felt 
it to be his duty and responsibility to 
raise the question. It has been advanced 
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on the Senate floor for a vote. I , feel 
that the reasons which have been made 
for voting against i:t are not valid, with 
the greatest of respect for my colleague, 
the Senator from Iowa. I have made 
this argument not because I would have 
brought the matter up in the first place, 
but the fact is it is here, and therefore 
it would constitute a disservice to this 
organization if the matter, having ad
vanced this far, were to be turned down, 
for to do so would be unthinkable. In
asmuch as the question must be voted 
on, I hope the Senate will vote "yea." 

Mr. HICKENLOOPER. Mr. Presi
dent--

Mr. ALLOT!'. Mr. President, Will the 
Senator yield for a question? 

Mr. mCKENLOOPER. Mr. Presi
dent, how much time have I? 

The PRESIDING OFFICER. Nine 
minutes. 

Mr. HICKENLOOPER. I yield 1 min
ute to the Senator from Colorado. 

Mr. ALLOT!'. I wonder if the distin
guished Senator is aware that on Octo
ber 16 my colleague and I introduced a 
bill for the incorporation of the U.S. Sub
marine Veterans of World War II. 

Mr. HICKENLOOPER. I have heard 
of the bill. 

Mr. ALLOT!'. S. 2239. 
Mr. mcKENLOOPER. I have heard 

of it. I draw a sharp distinction between 
that" b111 and these two, because tlie 
specialization of the submariners grows 
out of their war service. 

Mr. ALLOT!'. That is the reason why 
I am raising the question. That or
ganization grows out of their class of war 
service. 

Will the Senator yield to me for the 
purpose of asking unanimous consent 
that the b111 to which I have referred 
may be offered as an amendment to the 
pending bill? 

Mr. mcKENLOOPER. I will yield for 
that purpose, without losing the floor. 

Mr. ALLOTT. Mr. President, I ask 
unanimous consent that S. 2239 may be 
offered now and considered as an amend
ment to the pending bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KEATING. Mr. President, reserv
ing the right to object, the Committee on 
the Judiciary has before it a considerable 
number of bills to incorporate various or'"'. 
ganizations, including the--

Mr. mcKENLOOPER. Mr. Presi
dent, whose time is this discussion com
ing out of? 

Mr. KEATING. I yield myself 3 min
utes. The Senator has already taken 
time. Now I am taking a couple of min
utes to state my position. 

The Judiciary Committee has before it 
a number of ·bills to incorporate veterans' 
organizations and other organizations. 
If this b111 has been offered by the dis
tinguished Senator from Colorado, it will 
in due course be considered by our sub
committee. I know nothing about the 
organization. I know of no reason why 
I would oppose the measure. I simply do 
not know about it, and we have not had 
the consideration which has beel'.l ac
corded to the ·two bills before us, which 
have been, as has been said, before t~is 
body for years. 

Until the committee has had · an op
portunity to do so, and as the Senator in 
charge of the bill on this side, at the re
quest of the distinguished minority 
leader, I would -have· to object to this 
unanimous-consent request. 

Mr. mCKENLOOPER. Mr. Presi
dent, I yield myself 1 minute. 

I realize the great political pressures 
that are on this bill. I am fully aware 
of that fact. I am quite a realist. So I 
realize the political push that is on this 
bill. 

Objection has been made to the re
quest of the Senator from Colorado to in
clude the submariners measure as an 
amendment to the bill. The sub
mariners' qualifications arise from their 
service, not from their religion. 

I repeat, I have nothing but the great
est respect for the religion of anybody, 
but when we begin to put religious quali
fications into religious charters for serv
icemen, that is segregation by anybody's 
standards, which I think Senators will 
realize if they stop to consider it fully. 

Mr. JAVITS. Mr. President, I am 
prepared to yield back the remainder of 
my time on the bills, if the opposition is 
prepared to yield back its time. 

The PRESIDING OFFICER. Is all 
remaining time on the bills yielded back? 

Mr. mCKENLOOPER. Mr. Presi
dent, I am prepared to yield back the 
remainder of my time. 

Mr. JAVITS. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The· 
Senator will state it. 
. Mr. JA VITS. How many votes are 
there to be? One or two? 

The PRESIDING OFFICER. There 
will be one vote on the two bills. 

Under the unanimous-consent agree
ment, the question is on the passage 
en bloc of S. 1914, a bill to incorporate 
the Catholic War Veterans of the United 
States of America, and S. 1942, a bill to 
incorporate the Jewish War Veterans of 
the United States of America. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. HUMPHREY. I announce that 

the Senator from Maryland [Mr. 
BREWSTER], the Senator from · Nevada 
[Mr. CANNON], the Senator from Idaho 
[Mr. CHURCH], the Senator from Penn
sylvania [Mr. CLARK], the Senator from 
Virginia [Mr. BYRD], the Senator from 
Oklahoma [Mr. EDMONDSON], the Senator 
from Louisiana [Mr. ELLENDER] the Sen
ator from Indiana [Mr. HARTKE], the 
Senator from Louisiana [Mr. LoNG], the 
Senator from Washington [Mr. MAGNU
SON], the Senator from Maine [Mr. 
MUSKIE], the Senator from Rhode Is
land [Mr. PELL], and the Senator fro:m 
Tennessee [Mr. GORE] are absent on offi
cial business. 

I also announce that the Senator 
from California [Mr. ENGLE] is absent 
because of illness; 

I further announce that the Senator 
from North Dakota [Mr. BURDICK] and 
the Senator from Mississippi [Mr. EAST
LAND] are necessarily absent. 

I further announce that, if present and 
voting, the Senator· from Maryland [Mr. 
BREWSTER.], the Senator from North 
Dakota [Mr. BURDICK], the Senator from 

Idaho. [Mt. CHuRcHj, the Senator from 
Mississippf [Mr. EAsTL.ANDl, the Senator 
from Oklahoma [Mr. EDMONDSON], the 
Senator from Indiana [Mr. HARTKE]. the 
Senator from Washington [Mr. MAGNU
SON], the Senator from Maine ~Mr. 
MUSKIE], and the Senator from Rhode 
Island [Mr. PELL l would each vote 
"yea." 

Mr. KUCHEL. I announce that the 
Senator from New Hampshire [Mr. COT
TON] is absent on official business as 
Congressional Adviser to the Radio Con
ference of the International' Telecom
munications Union, Geneva, Switzer-
land. · 

The Senator from Colorado [Mr. 
DoMINICK], the Senator from Idaho 
[Mr. JORDAN], and the Senator from 
Texas [Mr. TOWER] are necessarily 
absent. 

The Senator from Delaware [Mr. 
BOGGS] and the Senator from South 
Dakota [Mr. MUNDT] are absent because 
of illness. 

The Senator from Kansas (Mr. CARL
SON], the Senator from Kentucky [Mr. 
MORTON], and the Senator from 
Nebraska [Mr. CURTIS] are detained on 
official business. 

If present and voting, the Senator 
from Delaware [Mr. BOGGS], the Senator 
from Nebraska [Mr. CuRTIS], the Sena
tor from Idaho [Mr. JORDAN], the Sena
tor from Colorado [Mr. DOMINICK], and 
the Senator from Texas [Mr. TOWER] 
would each vote "yea." 

The result was announced-yeas 65, 
nays 10, as follows: 

Aiken 
Allott 
Anderson 
Bayh 
Beall 
Bennett 
Bible 
Byrd, W. Va. 
Case 
Cooper 
Dirksen 
Dodd 
Douglas 
Ervin 
Fong 
Goldwater 
Hart 
Hayden 
Hlll 
Holland 
Hruska 
Humphrey 

[No.197Leg.] 
YEAS-65. 

Inouye 
Jackson 
Javits 
Johnston 
Jordan, N.C. 
Keating 
Kennedy 
Kuchel 
Lausche 
Long,Mo. 
Mansfield 
Mccarthy 
McClellan 
McGee 
McIntyre 
McNamara 
Monroney 
Morse 
Moss 
Nelson 
Pastore 
Pearson 

NAYS-10 

Prouty 
Proxmire 
Randolph 
Ribicoff 
Robertson 
Russell 
Saltonstall 
Scott 
Smathers 
$mith 
Sparkman 
Stennis 
Symington 
Talmadge 
Thurmond 
Walters 
Wllliams, N.J. 
Wllliams, Del. 
Yarborough 
Young, N. Dak. 
Young,Ohio 

Bartlett McGovern Neuberger 
Fulbright Mechem Simpson 
Gruening Metcal:t 
Hickeniooper Miller 

NOT VOTING-25 
Boggs Curtis 
Brewster Dominick 
Burdick Eastland 
Byrd, Va. Edmondson 
Cannon Ellender 
Carlson Engle 
Church Gore 
Clark Hartke 
Cotton Jordan, Ida.ho 

Long, La. 
Magnuson 
Morton 
Mundt 
Muskie 
Pell 
Tower 

So the bills <S. 1914 and S. 1942) were 
passed, as follows: 

s. 1914 
Be it enacted by the Senate and Home 

of Representatives of the United Sta.tea of 
America in Congress assemble.a, That the fol
lowing persons: 

Right Reverend Monsignor Edward J. Hig
gins, · Austoria, New York; . 

Edward F. McElroy, Chica.go, :r;mnois; 
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Reverend John J. Garry. Chicago. Dllnois; . 
Charles P. Shelley. Brooklyn. New York: 
William W. Hlat.on. Southington. Connecti.; 

cut· · · - · · 
Walter D. Hyle, Junior,. Baltimore, Mary~ 

land; 
Gerald M. Collins. Middle VUla.ge. New 

York;- . ,, 
Joseph F. Re111y, New York, New York; _ 
Cresenzl W. Castaldo. Bayonne, New Jer

sey; 
Willlam T. Dzurko. Glassport. Pennsyl-

vania; . 
Margaret E. Leafh111. East Orange, New 

Jersey; , . 
Leo Courchesne. Manchester, N~w Hamp

shire;. 
Doctor Raymond Wargovich, McKeesport. 

Pennsylvania; · 
Frank J. Kozicki, Lancaster, Pennsylvania; 
Henry J. Saindon, Manchester, New Hamp

shire; 
Vincent A. Hanna., Havertown, Pennsyl-

vania.; 
James Hamilton, Bronx, New York; 
John Greenwood, Levlttown, New York; 
William Salamone, Milwaukee, Wisconsin; 
John M. Dealy, Port Washingt.on, New 

York; 
Edward T. Mccaffrey, Bronx, New York; 
Nicholas J. Wagener, Detroit, Michigan; 
Donald J. McQuade, Bakersfield, Cali-

fornia.; 
Thomas J. Cuite, Brooklyn, New York; 
W1lliam J. 0111, Connellsv111e, Pennsyl-

vania.; 
Peter J. Hopkins, Yonkers, New York; 
Robert T. O'Leary, Baltimore 13, Maryland; 
James W. Fay, New York, New York; 
Albert J. Schwind, Clifton, New Jersey; 
Thomas M. Bailey, Baltimore, Maryland; 
Joseph L. Kokoszka, Middletown, Connecti-

cut; 
Arthur B. O'Hurley, Hartford, Connecticut; 
Samuel Zuraw, Shelton, Connecticut; 
Paul P. Zawicki, Baltimore, Maryland; 
Harry L. Merdzlnski, Grand Rapids, Michi-

gan; . 
Frank J. Quinn, Grand Rapids, Michigan; 
Joseph Czarnowski, Grand Rapids, Michi

gan; 
Edward R. Sieracki, Grand Rapids, Mlchl-

gan; 
Louis Gruver, Cincinnati, Ohio; 
Melvin Lawickl, Toledo, Ohio; 
Henry A. J'agtelski, Youngstown, Ohio; 
John C. Mongan, Manchester, New Hamp-

shire; 
Roger E • Brassard, Manchester, New Hamp

shire; 
Romeo V. Chagnon. Manchester. New 

Hampshire. · 
Henry Saindon. Manchester, New Hamp-

shire; 
Roy Rickert, Appleton, Wisconsin; 
Henry Woyach, Milwaukee, Wisconsin; 
Frank Ott. Wauwatosa, Wisconsin; 
Jerome P. Malin, Onalaska, Wisconsin; 
Nicholas M. Nlmitz, Newark, New Jersey; 
Fra.nlt R. Wesolowski, Livingston, New Jer-

sey; 
Augustus J. Poleto, Green Island, New 

York; 
Francis X. McBarron, Brooklyn, New 

York; 
Kam.eel J. Habib, Brooklyn, New York; 
James F. X. Carney, Hlcksv111e, New York; 
Robert Hllber, Fargo, North Dakota; · 
Fred W. CQlby, Fargo, North Dakota: 
George Kuntz, Belfield, North Dakota; · 
J. C. Mosbrucker~ Glen Ull1n. North Da-

kota; 
Gordon E. Banbury, Seattle. Washington; 
Paul 0. Maurice, Seattle, Washington; 
George Mulllns, Yakima, Washingt.on; 
Miss Mary Fleming, Seattle,' Washington;. 
Robert Shugrue, Chicago. IDinols; 
Marion Mueller, Bellevllle, rutnois; . 
Prank Middleton, Chicago. IDinolS; 0 

' '~ • 

George H. Sansom, Smithon, Illinois. 
Martin G. Riley, Philadelphia., · Pen!l.$yl-

vania; · · 

Elwood Terway,. Philadelphia. PeilJlSyl-
vanla; ' · · ,. 

Harold Stevens, Sharon Hill. Pennsylvanta.: 
Michael J. Stepien, McKees Rocks-. Penn• 

syl'vanl~ 
Kika de la Garza, Mlsslon, Texas; 
Arturo Vasquez, Corpus C_hrlstl, T~xas-; _ 
Alvino C. CampQS, Corpus Christi, Texas; 
Gilbert L. H~rrera. Corpus Christi. Texas; 
A. c. Tlepney, Cincinnati, Ohio; 
Leo Gildea, West Wyoming, Pennsylvania; 
Joseph P. Plynn, Omaha, Nebraska; 
John D. Kofflln, Grand Rapids, Ohio; 
John J. Wallace, New York, New York; 
Lawrence M. Wolf, Cleveland, Ohio; 
Lawrence M. Wolf, Cleveland, Ohio; 
Bede Scully, Wassaic, New York; 
Rufus Wicellnski, Martinsburg, West Vir-

ginia; 
Charles Hacherl, Toledo, Ohio; 
Joseph E. O'Brien, New York, New York; 
Aloysius S. Carney, Newark, New Jersey; 
Francis G1lliam, Washington, District of 

Columbia; 
Geoffrey O'Flynn, Washington, District of 

Columbia; 
John Joseph Saunders, Washingt.on, Dis

trict of Columbia; 
Edward S. J. Peters, Washington, District 

of Columbia; 
Stephen L. Burns, Burke, Virginia; 
Albert Virbeke, Arllngt.on, Virginia; 
James J. Rau, Falls Church, Virginia.; 
Richard Frakes. Fairfax, Virglnia; 
Thomas Langer, La. Crosse, Wisconsin; 
Rolland Belanger, Laconia, New Hamp-

shlre; 
and their successors are hereby created and 
declared to be a body corporate by the name 
of the Catholic- War Veterans of the United 
States of America ( hereinafter referred to as 
the corporation) and by such name shall be 
kn~wn and have perpetual succession and the 
powers, limitations and restrictions herein 
contained. 

COMPLETION OF ORGANIZATION 

SEC. 2. The persons named in the first sec
tion of this Act are authorized, a majority 
concurring, to ·complete the organization of 
the corporation by the selection of officers 
and employees, the adoption of constitution 
and bylaws, not inconsistent with this Act, 
and the doing of such other acts as may be 
necessary :for such purpose~ 

OBJECTS AND PURPOSES OJ' CORPORATION' 

Sze. 3. The purposes of the corporatiQn 
shall be to commemorate the wars and cam
paigns of the Armed Forces of the United 
States of America. and to foster the associa
tion of veterans of the Catholic faith who 
have served in such wars and campaigns in 
the Armed Forces of the United States of 
America, and are as follows: 

1. To cooperate to the :fullest extent and 1n 
a harmonious manner with all veterans• 
organizations to the end that the best In
terests· of all veterans of all wars in which 
the United- States of Amer1ca has partici
pated, and the widows and orphans of de
ceased veterans of such wars, may be best 
served; 

2. To stimulate communities and political 
subdivisions into taking more interest ln 
veterans of wars and campaigns of the United 
States of America, the widows and or
phans of such deceased veterans, and the 
problems of such veterans and their widows 
and orphans; 

3. To collate, preserve, and encourage the 
study of historical episodes, chronicles, me
mentos, and events pertaining to wars and 
~paigns of the United States of America; 

4. To fight vigorously to uphold the Con
stitution and laws or the United States, as 
well 88 the individual States of the Union 
a.nd to foster the spirit and practice o! true 
Americanism; 

5. To .:fight- unceasingly for our national 
security in 'order. .to '.protect Americans from 
en.emles within o:ur borders, as well 88 thos~ 

from without, to the end that our American 
way o! life be preserved; · · 

.6. "ro fight to the utmost all those alien 
forces; particularly forces such_ aa c:ommu
nism, whose _objectives ar.e to deny our very 
existence as_ a free people; and , 

7 ~ To do any and all acts and things neces
sary and proper to carry out the objects and 
purposes of the corporation. 

POWERS OP CORPORATION 

SEC. 4. 'l'he corporation shall have power-
1. to have succession by its corporate 

name; 
2. to sue and be sued, complain and de

fend ln any court of competent Jurisdic
tion; 

3. to adopt, use, alter a corporate seal; 
4. to choose such officers, managers, agents, 

and employees as the activities of the cor
poration may require; 

6. to adopt, amend, and alter a consti
tution and bylaws not inconsistent with 
the laws of the United States or any State 
in which the corporation is to operate, for 
the management of its property and the reg
·u1atlon of its affairs; 

6. to contract and be contracted with; 
7. to take by lease, gift, purchase, grant, 

devise, or bequest from any public body or 
agency or any private corporation, associa
tion, partnership, firm, or individual and to 
hold absolutely or in trust for any of the 
purposes of the corporation any property, 
real, personal, or mixed, necessary or con
venient for attaining the objects and carry
ing into effect the purposes of the corpora
tion, subject, however, to applicable provi
sions of law of any State (A) governing the 
amount or kind of property which may be 
held by, or (B) otherwise limiting or con
trolling the ownership of property by, a cor
poration operating in such State; · 

8. to transfer, convey, lease, sublease, en
cumber, a.nd otherwise alienate real, per
sonal, or mixed property; 

9. to borrow money for the purposes of 
the oorporation, issue bonds therefor, and 
secure the same by mortgage, deed of trust, 
pledge, or otherwise, subject in every case 
to all applicable provisions of Federal and 
State laws; and 

10. oo do any and all acts and things 
necessary and proper to carry out the ob
ject.s and purposes of the corporation. 

MEMBEaSHIP 

SEC. 5. Ellgibllity for membership in the 
corporation and the rights, privlleges, and 
designation of classes of members shall be 
determined as the constitution and bylaws 
of the corporation may provide, but In no 
case shall eligibility for membership include 
persons who did not serve honorably fu the 
Armed Porces of the United States during 
a war ·or campaign of the United States of 
America. 
GOVERNMENT; COMPOSITION; FORMS; MEETING 

PLACES 

SEC. 6. (a) The supreme governing au
thority of the corporation shall be the na
tional convention thereof, composed of such 
officers and elected representatives from the 
several States and other local subdlvlsions of 
the corporate organization as shall be pro
vided by the constitution and bylaws, each 
of such duly elected representatives to be 
entitled to one- vote at such national con
vention; The form of the government of 
the corporation shall always be representa
tive of the membership at large and shall 
not permit the concentration of the control 
thereof in the hands of a limited number 
of members or in a sell-perpetuating group 
not so representative. The meetings of the 
national convention may be held in any State 
or territory or ln the District of Columbia. 

(b) Each member of.the corporation, other 
than associate or honorary. members, shall 
have the right to one . vote· on each matter 
submitted~ a vote at an ·other meetings of 
the members of the ·corporation. 
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BOARD OF ADMINISTRATION; COMPOSITION 

SEC. 7. (af During the intervals }?etween 
the national convention, the board · of ad:. 
ministration shan · be the governing board of 
the corporation and shall be responsible for 
the general policies, programs, and ·activities 
of the corporation. 

(b) Upon the enactment of this Act the 
membership of the initial poard of adminis
tration of the corporation shall consist of 
such of the following present members of 
the board of administration of the Catholic 
War Veterans of the United States of America, 
Incorporated (the corporation described in 
section 3 of this Act) as qualify for mem
bership under section 6 of this Act and who 
are qualified members of said board of ad
ministration, to wit: 
· Edward J. Higgins, Astoria, New York; 

John J. Garry, Chicago, Illinois; 
Edward F. McElroy, Chicago, Illinois; 
Charles F. Shelley, Brooklyn, New York; 
WUliam W. Histon, Southington, Connecti-

cut; 
Walter D. Hyle, Junior, Baltimore, Mary

land; 
Gerald M. Collins, Middle Village, New 

York; 
Joseph F. Reilly, New York, New York; 
Cresenzi W. Castaldo, Bayonne, New Jer

sey; 
William T. Dzurko, Glassport, Pennsyl

vania; 
Mrs. Margaret E. Leafhill, East Orange, 

New Jersey; 
Leo Courchesne, Manchester, New Hamp

shire; 
Doctor Raymond Wargovich, McKeesport, 

Pennsylvania; 
Frank J. Kozicki, Lancaster, Pennsylvania; 
Henry J. Saindon, Manchester, New Hamp

shire; 
Vincent A. Hanna, Havertown, Pennsyl-

vania; 
James Hamilton, Bronx, New York; 
John Greenwood, Levittown, New York; 
W111iam Salamone, Milwaukee, Wisconsin; 
John M. Dealy, Port Washington, New 

York; 
Edward T. Mccaffrey, Bronx, New York; 
Nicholas J. Wagener, Detroit, Michigan; 
Donald J. McQuade, Bakersfield, Califor-

nia; 
Thomas J. Cuite, Brooklyn, New York; · 
William J. 0111, Connellsvme, Pennsyl-

vania; 
Peter J. Hopkins, Yonkers, New York; 
Robert T. O'Leary, Baltimore, Maryland; 
James W. Fay, New York, New York; 
Albert J. Schwind, Cliftol), New Jersey; 
A. C. Tiepney, Cincinnati, Ohio; 
Leo Gildea, West Wyoming, Pennsylvania; 
Joseph F. Flynn, Omah~, Nebraska; 
John D. Kofflin, Grand Rapids, Ohio; 
John J. Wallace, New York, New York; 
Lawrence M. Wolf, Cleveland, Ohio; 
Bede Scully, Wassaic, New York; 
Rufus Wicelinski, Martinsburg, West Vir-

ginia; 
Charles Hacherl, Toledo, Ohio; 
Joseph E. O'Brien, New York, New York; 
Aloysius s. Carney, Newark, New Jersey. 
( c) Thereafter, the board of administra:

tion of the corporation shall consist of not 
less than seven members elected in the man
ner and for the term prescribed in the con
stitution and bylaws of the corporation. 
OFFICERS OF CORPORATION: SELECTION, TERMS, 

· DUTIES 

SEC. 8. The officers of the corporation shall 
be the founder, a national commander, three 
national vice commanders, a national adju
tant, and adjutant general (which latter 
two offices may be held by one person) , a 
national judge advocate, a national treas
urer, a national officer of th~ qay, .a n~tiqna~ 
historian and six nationaJ tr~tees, and such 
other officers as may be prescribed in · the 
constitution and bylaws. The officers of the 
corporation shall be selected in such manner 

and for such terms and wfth such duties and 
titles as may- be- prescribed in the constitu.;. 
tion and bylaws of the corporation; 

PRINCIPAL OFFICE: TERRITORIAL SCOPE 01' 
ACTIVITIES 

SEC. 9. (a) The principal office of the cor
poration s~all be loca.t~ in Washington, Dis
trict of Columbia, or in such other place as 
m!!,y be determined by the board of admin
istration; but the activities of the corpo
ration shall not be confined to that place, but 
may be conducted throughout the various 
States, the District of Columbia, and terri
tories and possessions of the United States. 

(b) The corporation shall have in the Dis
trict of Columbia. at all times a designated 
agent authorized to accept services of process 
for the corporation; and notice to or serv
ice upon such agent, or mailed to the busi
ness address of such agent, will be deemed 
notice to or service upon the corporation. 

DISTRIBUTION OF INCOME OR ASSETS TO 
MEMBERS; LOANS 

SEC. 10. (a) No part of the income or assets 
of the corporation shall inure to any of the 
members or officers,.as such, or be distributed 
to any of them during the life of the corpo
ration or upon its dissolution or final liqui
dation. Nothing in this subsection, however, 
shall be construed to prevent the payment 
of compensation to officers of the corporation 
or reimbursement for actual necessary ex
penses in amounts appro.ved by the board 
of administration of the corporation. 

(b) The corporation shall not make loans 
to its officers or employees. Any member of 
the board of administration who votes for 
or assents to the making of a loan or ad
vance to an officer or employee of the corpor
ation, and any officer who participates In 
the making of such a loan or advance, shall 
be jointly and severally liable to the corpo
ration for the a.mount of such loan until the 
repayment thereof. 

NONPOLITICAL NATURE OF CORPORATION 

SEC. 11. The corporation and its officers 
and agents as such shall not contribute to 
or otherwise support or assist any political 
_party or candidate for public office. 
LIABll.ITY FOR ACTS OF OFFICERS AND AGENTS 

SEC. 12. The corporation shall be liable for 
the acts of its officers and agents when acting 
within the scope of their authority. 
PROHIBITION AGAINST ISSUANCE OF STOCK OR 

PAYMENT OF DIVIDENDS 

SEC. 18. The corporation shall have no 
power to issue any shares of stock or to 
declare or pay any dividends. 

BOOKS AND RECORDS; INSPECTION 

SEC. 14. The corporation shall keep correct 
and complete books and records of account 
and shall keep minutes of the proceedings of 
its national convention and board of ad
ministration. All books and records of the 
corporation may be inspected by any mem
ber, or his agent or attorney, for any proper 
purpose, at any reasonable time. 
AUDIT OF FINANCIAL TRANSACTIONS; REPORT TO 

CONGRESS 

SEC. 16. (a) The accounts of the cor.pora
tion shall be audited annually in accordance 
with generally accepted auditing standards 
by independent certifl,ed public accountants 
or independent licensed public accountants, 
certified or licensed by a regulatory authority 
of a State or other political subdivision of the 
United States. The audit shall be conducted 
at the place or places where the accounts of 
the corporation are normally kept. All 
books, accounts, financial records, reports, 
files, and all other papers, things, or prop
erty belonging to or in use by the corpora
tion ·and necessary to facilitate the audit 
shall be made available to the person or per
sons conducting the audit; and full facilities 
for verifying transactions with the" balances 
or securities held , by· depositories, fiscal 

agents, and ~ustodians- shall be afforded to 
such · person or persons. 

(b) A report of such independent ,audit 
shall be . submitted to the Congress not later 
than six months following the close of the 
fiscal year for which the audit was made. 
The report shall set forth the scope of the 
audit and include . such statements as are 
necessary to present fairly the corporation's 
assets and liabilities, surplus or deficit with 
an analysis of the changes therein during the 
year, supplemented in reasonable detail by a 
statement of the corporation's income and 
expenses during the year including the re.
suits of any trading, manufacturing, pub
lishing, or other commercial-type endeavor 
carried on by the corporation, together with 
the independent auditor's opinion of those 
statements. The report shall not be printed 
as a public document. 

ACTIVITIES REPORT TO CONGRESS 

SEC. 16. On or before March 1 of each year 
the corporation shall report to the Congress 
on its activities during the preceding fiscal 
year. Such report may consist of a report 
on the proceedings of the national conven
tion covering such fiscal year. Such report 
~hall not be printed as a public document. · 

EXCLUSIVE RIGHT TO NAME EMBLEMS, SEALS, 
AND BADGES 

SEC. 17. The corporation and its subordi
nate divisions shall have the sole and exclu
sive right to use the name "Catholic War 
Veterans of the United States of America, 
Incorporated". The corporation shall have 
the exclusive and sole right to use, or to al
low or refuse the use of, such emblems, seals, 
and badges as it may legally adopt, and such 
emblems, seals, and badges as have hereto
fore been used by the New York corporation 
described in section 18 of this Act and the 
right to which may be lawfully transferred 
to the corporation. 

ACQUlSITION OF ASSETS AND LIABILITIES OP'. 
EXISTING CORPORATION 

SEC. 18. (a) The corporation may acquire 
the assets of the Catholic War Veterans of 
the United States of America, Incorporated, 
a corporation -organized under the laws of 
the .state of New York, upon discharging or 
satisfactorily providing for the payment and 
discharge of all of the liability of such cor
poration and upon complying with all laws 
of the State of New York applicable thereto. 

DISSOLUTION OR LIQUIDATION 

SEC. 19. The nationa.i convention may, by 
resolution, declare the event upon which the 
corporate existence of the organization is to 
terminate and provide for the disposition of 
any property remaining to the corporation 
after the_disch~rge or satisfaction of a.Ii out
standing obligations and liabilities. A duly 
authenticated copy of such resolution shall 
be filed in the office of the United States 
District Court for the District of Columbia. 
Upon the happening of the event thus de
clared, and upon the filing of a petition in 
said United S41,tes district cpurt reciting said 
facts, said court shall take jurisdiction there'.:' 
of, and upon due proof being made .the court 
shall enter a decree which shall be effectual 
to vest title and ownership in accordance 
with the provisions of such resolution. 

RESERVATION OF RIGHT TO AMEND OR REPEAL ACT 

SEC. 20. The right to alter, amend, or re
peal this Act is expressly reserved. 

s. 1942 
Be · it enacted by the Senate and House 

of .Representatives of the lfnited States of 
America in Congress assembled, That the fol
lowing-named persons, to wit, Morris J. 
Mendelsohn, Brooklyn, New York; Abraham 
Kraditor, New York City, New York; Harry 
Schaffer, Pittsburgh, Pennsylvania.; Frederick 
s. Harris, Meriden, Connecticut; Benjamin 
Kaufman, · Trenton, New Jersey; Maxwell 
Cohen, ,Boston, Massachusetts; Milton H. 

. 
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Richman, Bloom11eld, Connecticut: Major 
General Julius Klem. Chicago, Illinois; Meyer 
Dorfman, St. Paul, Minnesota; Jackson J. 
Holtz, Boston, Massachusetts; Henry Albert, 
Jamaica, New York; Paul Ginsberg, Atlanta, 
Georgia; Harry T. :Madison, Oak Park, Michi
gan; Joseph F. Barr, Washington, District of 
Columbia; Rubin Kaminsky, Hartford, Con
necticut; William Karmen, Brookline, Massa
chusetts; Benjamin J. Chasin, New York, 
New York; Samuel Shaikowitz, Saint Louis, 
Missouri; Bernard Abrams, Jersey Pity, 
New Jersey; L. Feuer, Youngstown, Ohio; 
Theodore Brooks, Brooklyn, New York; Mar
tin L. London, Teaneck, New Jersey; Daniel 
M. Heller, Miami, Florida; Morris Lurier, 
Worcester, Massachusetts; Freman Miller, 
Syr&CUSe, New · York; Samuel Michelson, 
Baltimore, Maryland; Alfred Schwartz, At
lanta, Georgia; Frederick R. Turkow, Fort 
Wayne, Indiana, and their associates and suc
cessors, are hereby created a body corporate 
by the name o! "Jewish War Veterans of the 
United States of America" (hereinafter re
ferred to as the "corporation"). 

SEC. 2. The persons named in section 1 of 
this Act, or their successors, are hereby au
thorized to meet to complete the organiza
tion o! the corporation by the selection of 
officers., the adoption of a constitution and 
bylaws, and the doing o! such other acts as 
ip.ay be necessary for such purpose. 

8Ec. 3. The objects and purposes of the 
corporation shall b&-

(a) to maintain true allegiance to the 
United States o! America; 

(b) to foster and perpetuate true 
Americanism; 

(c) to combat whatever tends to impair 
the efficiency and permanency of our free 
institutions: 

(d) to uphold the fair name of the Jew 
and fight his battles wherever assailed; 

(e) to encourage the doctrine of universal 
liberty, equal rights, and full justice to all 
men; 

(!) to combat the powers of bigotry and 
darkness wherever originating and whatever 
their target; 

(g) to preserve the spirit of comradeship 
by mutual helpfulness to comrades and their 
families; 

(h) to instill love o! country and flag and 
to promote soundness of mind and body in 
the members and children of members of 
the corporation; 

(1) to preserve the memories and records 
of patriotic service performed by the men 
~d women o! the Jewish faith and to shield 
from neglect the graves of the heroic dead 
of the Jewish faith. 

SEC. 4. Eligibil1ty for membership in the 
corporation and the rights and privileges of 
members -shall be determined according to 
the constitution and bylaws of the 
corporation. 
· SEC. 5. (a) The corporation shall be non
political and, as an organization, shall not 
promote the candidacy of any person seek
ing public office. 

(b) The corporation shall have no power 
to issue capital stock or engage in business 
for pecuniary profit or gain. 

SEC. 6. The corporation' shall hav:e per
petual succession and power-

( a) to sue· and be sued; 
(b) to take, hold, and dispose of such real 

and personal property as may be necessary 
for its corporate purposes; 

( c) to accept gifts, legacies, and devises 
which will further the corporate purposes; 

(d) to adopt and alter a corporate seal; 
. (e) to adopt and alter a constitution and 
bylaws not inconsistent with law: 

(!) to establish and maintain offices !or 
the conduct of the affair& of the corporation; 
. (g) to establ!Bh, regulate, and discontinue 
subordinate.regional, departmental, and dis
trict sub4ivisions and local chap~rs or posts: 

(h) to promote the formatlon of subordl• 
nate ladies' auxillaries and youth organlza-

ttons, the membership requirements o! which 
shall be determined according to the consti
tution and bylaws of the corporation: 

(1) to publish a magazine or other publi-
cations: · · · 

( J) to adopt emblems and badges; and 
(k) to do any and all acts and things nec

essary and proper to carry into effect the pur
poses of the corporation. 

SEC. 7. The corporation may acquire any 
or all o! the assets of the existing organiza
tion known as Jewish War Veterans o! the 
United States o! America, or any auxil1ary 
thereof, upon discharging or satisfactorily 
providing for the payment and discharge of 
all its liablllties. 

S:n:c. 8. The corporation and its regional 
departmental, and district subdivisions and 
local chapters or posts shall have the sole and 
exclusive right to use in carrying out its pur
poses the name of "Jewish War Veterans of 
the United States of America". 

SEC. 9. (a) The principal office of the cor
poration shall be located in Washington, Dis
trict of Columbia, or in such other place as 
may be dete~ed by the corporation; but 
the activities of the corporation shall not be 
confined to that place, but may be conducted 
throughout the various States, the District 
of Columbia, and territories and possessions 
of the United States. 

(b) The corporation shall have in the Dis
trict of Columbia at all times a designa.ted 
agent authorized to accept services of proc
ess for the corporation; and notice to or 
service upon such agent, or malled to the 
business address of such agent, wlll be 
deemed notice to or service upon the cor
poration. 

SEC. 10. (a) No part of the income or as
sets of the oorpora.tion shall inure to any of 
its members or officers as such, or be distrib
uted to any of them during the life of the 
corporation or upon its dissolution or final 
liquidation. Nothing in this subsection, 
however, shall be construed . to prevent the 
payment of compensation to officers of the 
corporation or reimbursement for actual, 
necessary expenses in amounts approved by 
the boa.rd of admin1stratlon of the corpora
tion. 

(b) The corporation shall not make loans 
to its officers or employees. Any member of 
the corporation who votes for or assents to 
the making of a loan or advance to an officer 
or employee of the corporation, and any of
ficer who participates in the making of suoh 
a loan or advance, shall be Jointly and sev
erally liable to the corporation for the 
amount of &uch loan until the repayment 
thereof. 

SEC. 11. 'fhe corporation sha.11 be liable for 
the acts of its officers and agents when act
ing within the soope of their authority. 

SEC. 12. The corporation shall keep cor
rect and complete books and records of ac
count and shall keep minutes of the proceed
ings of its national convention and bo&"d of 
administration. All books and records of 
the corporation may be inspected by any 
member, or his agent or attorney, for any 
proper purpose, at .any reason.able time. 

SEC. 13. (a) The accounts of the corpora
tion shall be audited annually in accordance 
with generally accepted auditing standards 
by independent certified public accountants 
or independent licensed public accountants, 
certified or licensed by a regulatory author
ity of a State or other political subdivision 
of the United States, The audit shall be 
conducted at the place or places where the 
accounts o! the corporation are normally 
)tept. All books, accounts, financial records, 
reports, flies, and all other papers, things\ 
or property belonging to or in use by the 
corporation and necessary to !acUita te -the 
audit shall be made available to the person 
or persons conducting the aUdit; and full 
facilities ·for verifying transactions with the 
balances or securities · held by depositories, 
flscal agent.a, and-custod.1ans shall be afforded 
to such person or persons. 

(b) A report of such independent audit 
shall be aub~tted to the Congress not later 
than six months following the close o! the 
fl.seal year for which the audit was made. 
The 'report shall set forth the scope of the 
audit and include such statements as are 
necessary to present fairly the corporation's 
a88ets and llabil1ties, surplus or deficit with 
an analysis of the changes therein during 
the year, supplemented in reasonable detail 
by a statement of the corporation's income 
and expenses during the year including the 
results of any trading, manufacturing, pub
lishing, or other commercial-type endeavor 
carried on by the corporation, together with 
the independent auditor's opinion of those 
statements. The report shall not be printed 
as a public document. 

SEC. 14. On or before March 1 of each year 
the corporation shall report to the Congress 
on its activities during the preceding fiscal 
year. $l;.ch report may consist of a report on 
the proceedings of the national convention 
covering such fiscal year. Such report shall 
not be printed as a public document. 

SEC. 15. The provisions of this Act shall 
take effect on the filing, in the office of the 
clerk of the United States District Court for 
the Southern District of New York, of affi
davits signed by the incorporators named in 
section 1 of this Act, to the effect that the 
corporation known as the Jewish War Vet
erans of the United States of America has 
been dissolved in accordance with law, but 
only if such affidavits are filed within one 
hundred and twenty days after the date of 
enactment o! this Act. 

SEC. 16. The right to alter, amend, or re
peal this Act .is hereby expressly reserved. 

Mr. DIRKSEN. Mr. President, I move 
to reconsider the votes by which the bills 
were passed. 

The PRESIDING OFFICER. S. 1914 
and S. 1942 have been previously passed 
and the votes reconsidered. 

The bills having been again passed, 
and the previous decision affirmed, a 
second motion to reconsider is; there
fore, not in order. 

EXCEPTIONS TO RULF.s OF NAVI
GATION IN CERTAIN CASES 

Mr. MANSFIELD. Mr. President, I 
move that the Senate proceed to the 
consideration of Calendar 547, H.R. 75. 

The PRESIDING OFFICER. The bill 
will be stat.ed by title. 

The LEGISLAT1VE CLERK. A bill (H.R. 
75) to provide for exceptions to the rules 
of navigation in certain cases. 

LEGISLATIVE PROGRAM 
Mr. DIRKSEN. Mr. President, will 

the distinguished majority leader inform 
the Senat.e of the program for tomor
row and as far into this week or next 
week as he can see? 

Mr. MANSFIELD. First, there will be 
no more vot.es this afternoon. 

It is anticipated that following the 
passage of the bill which is about to be 
considered, the Senate will turn to the 
consideration of Calendar No. 546, s. 
2100, which will be made the pending 
business. 

Mr. DIRKSEN. I understand that the 
distinguished Senator from Vermont has 
sonie objection- to having the Senate 
consider Calendar No. 546. 

Mr. AIKEN. Mr. President, I 90 µot 
find this bill on the calendar for today. 
It may be recalled that last week I 
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raised a · question· as to why it was im
possible to get American ships · to carry 
grain on the ·Great Lakes from Milwau
kee and other points to Montreal. · I 
should like to ·have an opportunity 't9 
look into that situation. 

I have received a reply from one ship
ping company, intimating that it would 
like to carry grain; .but I find they were 
asked to submit quotations but did not 
quote. There is some indication that 
some stalling may be taking place. I 
should like to examine into that situa
tion, although I have no objection to the 
bill so far as it goes. ' 

Mr. MANSFIELD. The question 
raised by the distinguished senior Sen
ator from Vermont is perfectly valid. 
The leadership will be delighted to with
hold action on that bill at this time. 

INABILITY OF SENATORS TO VOTE 
ON VETERANS' BILLS 

Mr. MANSFIELD. Mr. President, I 
move that the Senate proceed to the 
consideration-· - . 

Mr. GORE. Mr. President, before the 
Senator makes his motion, will he yield? 

Mr. MANSFIELD. I yield. 
Mr. BYRD of Virginia. Mr. President, 

the bell in the room of the Committee 
on Finance did not ring. I do not know 
what can be done about it. 

Mr. GORE. We have missed a yea
and-nay vote because the bell did not 
ring. We had n9 notice that a vote was 
taking place. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent, if it is permis
sible, that the distinguished Senators, 
in view of circumstances over which they 
had no control, be allowed to cast tbeir 
votes at this time. I understand that 
under unanimous consent almost any
thing can be done. This is one time 
when we will see if unanimous consent 
can be granted. 

Mr. GORE. · I doubt whether that can 
be done. Let the RECORD show that we 
were in the Committee on Finance, were 
not notified, and therefore were unable· 
to vote. 

The PRESIDING OFFICER. The 
Parliamentarian informs the Chair that 
the last sentence of rule XII, section 1. 
provides that "no motion to suspend this 
rule shall be in order, nor shall the Pre
siding Officer · entertain any request to 
suspend it by unanimous consent." 

Mr. MANSFIELD. ·But, Mr. Presi
dent, it is understood, is it not, that the 
absence from the Chamber at that time 
of the distinguished Senators from Vir
ginia, Tennessee, and Nebraska was 
through no fault of their own, but· was 
due to the fact that· the bell in the Fi
nance Committee room did not ring; and, 
therefore, even though they were able, 
willing, and eager to vote, it was not pos
sible for them to come to the Chamber 
to cast their votes? They did come as
soon as possible; but by that time the 
vote had been completed. and it was then 
too late to vote. 

The PRESIDING OFFICER; The 
RECORD will so show. 

Mr. CURTIS .. Mr. President, I make 
the point o{ order . t~at there ca.Iµiot be 
a yea-and-nay .vote . without having the 

bells rung; I think an · examination of 
tJ.::J.e rule will indicate that when. a y.ea
and-nay -vote is :to. ·be taken, the bells 
shall be rung. But we have the · state
ment · of the distinguished Senator from 
Virginia TMr. BYRD] that no bell was 
rung in the Finance · Committee room; 
and we .have· a like statement by the dis
tinguished senator from Tennessee [Mr. 
GoREJ-that no bell was rung there. 
"I:heref ore, any :mistaken indication that 
a. yea-and-nay vote was taken should be 
stricken from · the RECORD. If the bells 
had been rung once and if, therefore, a 
lawful vote had been taken, I . would bave 
been present and would have voted for 
passage of the bill. 
· So, Mr. President, I ask for a ruling 

on my point of order-namely, that there 
can be no legal vote in the Senate with-
out the ringing of the beJls. · 

The PRESIDING OFFICER. . The 
Chair's ruling is against the point of 
order as raised by the Senator from Ne
braska. Nothing in the rules requires 
that any notice of a pending yea-and
nay vote be given. 
. Mr. CURTIS. Mr. President, a par

liamentary inquiry. 
·· The PRESIDING OFFICER. The Sen

a for from Nebraska will state it. 
Mr. CURTIS. Does not the rule pro

vide that the bells shall be rung when a yea-and-nay vote is to be taken? 
The PRESIDING OFFICER. The 

Parliamentarian informs the Chair that 
such a proposal may be in order if made 
before the Committee on Rules and Ad
ministration, but it is .riot in order at this 
time before the U.S. Senate. 

Mr. CURTIS. Mr. President, a further 
parliamentary inquiry: Does not one of 
the rules of the Senate now provide that 
when a yea-and-nay vote is to be taken, 
the bells shall be rung once? 

The PRESIDING OFFICER. The an
swer is in the negative, the Parliamen
tarian informs the Chair. 
. Mr. CURTIS. 'Then, Mr. President, 
why do the bells ring now and then? 
The Chair is propounding a very strange 
doctrine-namely, that there can be yea
and-nay votes without the giving of no
tice to the Members of the S~nate. 

The PRF.SIDING OFFICER. The 
Chair states that the bells are rung as a 
matter of the procedure devised by the 
Committee on Rules and Administration. 

EXCEPTIONS TO RULES OF NA VIGA
TION IN CERTAIN CASES 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
proceed to the consideration of Calen
dar No. 547, House bill 75, and that it be 
laid down and made the pending busi
ness. 

The PRESIDING OFFICER. Is there 
objection? .. · 

There being no objection, the bill <H.R. 
'15) to provide for exceptions to the rules 
Qf navigation in certain cases was con
sidered, ordered to a third reading, was 
read the third, time, a.D:d passed. 

EXECUTIVE SESSION . 
Mr. MANSF'IELO. . Mr. President; I 

move that the Senate . proceed t9 ~e 

consideration of e~ecutive business, to 
consider the protocols · and conventions 
on the Executive Calendar. 

The motion was agreed to; and the 
Senate proceeded to the consideration of 
executive business. 

PROTOCOL TO AMEND OONVEN
TION ON INTERNATIONAL . CIVIL 

·. AVIATION; CONVENTION ON EX
TRADITION WITH SWEDEN; AD
DITIONAL PROTOCOL TO THE 
TREATY OF EXTRADITION WITH 
BRAZIL; EXTR.t\DITION CONVEN
TION WITH ISRAEL; CONSULAR 
-CONVENTION WITH KOREA; CON-
SULAR CONVENTION WITH JAPAN 

The Senate, as in Committee of the 
Whole, proceeded to consider the proto
col, Executive D (88th Cong., 1st sess.), 
to amend the Convention on Interna
tlonal Civil Aviation; the convention, 
Executive E (87th Cong.; 2d sess:), on 
extradition with Sweden; the additional 
protocol, Executive F (87th Cong,, 2d 
sess.), to the Treaty of Extradition with 
Brazil; the extradition convention, Ex
ecutive E (88th Cong., 1st sess.>, with 
Israel; the consular convention, Exec
utive B (88th Cong., 1st sess.), with Ko
rea; and the consular convention, Ex
ecutive I, (88th Cong., 1st sess.), with 
Japan, which were read the second time, 
as follows: 
EXECUTIVE D, 88TH CONGRESS, 1ST SESSION 

PROTOCOL RELATING TO AN AMENDMENT TO THE 
. CON~ENTION ON INTERNATIONAL CIVll. AVI

ATION• SIGNED AT ROME, ON SEPTEMBER 15, 
1962 

The Assembly of the International Civil 
Aviation Organization, · 

Having met in its Fourteenth Session, at 
Rome, on the twenty-first. day ·of August, 
1'962, 
. Having noted that It ls the general desire 

of'. contracting States that the minimum 
number of contracting States which may 
request the holding of an extraordinary 
meeting of the Assembly should be increased 
from the present figure of ten, 

Having considered it proper to increase the 
said number to one-fifth of the total num
ber of contracting States, 

And having considered it necessary to 
amend for the purpose aforesaid the Con
vention on International Civil Aviation done 
at Chicago on the seventh day of December 
1'944, · 

Approved, on the fourteenth day of Sep
tember of the year one thousand nine hun
dred a.nd sixty-two, in accordance with 
the provisions of Article 94(a) of the Con
vention aforesaid, the following proposed 
amendment to the s~id Convention: 

In Article 48(a) ot .the Convention, the 
second sentence be deleted and substituted 
by "An extraordinary meeting, of the Assem
bly may be held at any_ time upon the call 
of the Council or at the request of not less 
than one-fifth of the total number of con
tracting States addressed to the Secretary 
General." 

Spectiied, pursuant to the provisions of the 
said Article 94(a) of tpe said Convention, 
sixty-six .as the num~r of. contracting 
States upon wl'lose ra.tlftcation the pro~ 
pose~ ame~~ent ·a.foresat_d shall come Into 
forGe, and 
. . Resolved, . that the Secretary General of 
the · International Civil Aviation Orgarilza
tion draw up . ~ protocol, In :· the English~ 
Prench and-Spanish languages, ft.Ch of which 
shall be_ ~f-89-':la.i authenticity, elilbodyl~g the 
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proposed amendment above mentioned. and 
the matt.er hereinaf~r appearing. 

Consequently, pursuant to the aforesaid 
action of the Assembly. 

This Protocol has been drawn up by the 
Secretary General of the Organization; 

This Protocol shall be open to ratifica
tion by any State which has ratified or ad
hered to the said Convention on Int.er
national Civil Aviation; 

The instruments of ratification shall be 
deposited with the Int.ernational Civil Avi
ation Organization; 

This Protocol shall come into force in re
spect of the States which have ratified it on 
the date on which · the sixty-sixth instru
ment of ratification 1s so deposited; 

The Secretary · General shall immediately 
notify all Contracting States of the date of 
deposit of each ratification of this Protocol; 

The Secretary General shall immediately 
:q.otify all States parties or signatories to the 
said Convention of the date on which this 
Protocol comes into force; 

. With respect to any contracting State rat
ifying this Protocol after the date aforesaid, 
the Protocol shall come into force upon de
posit of its instrument of ratification with 
the International Civil Aviation Organiza
tion. 

In faith whereof, the President and the 
Secretary General of the Fourteenth Session 
of the Assembly of the International Civil 
Aviation Organization, being authorized 
thereto by the Assembly, sign this Protocol. 

Done at Rome on the fifteenth day of Sep
tember of the year one thousand nine hun
dred and sixty-two in a single document in 
the English, French and Spanish languages, . 

. each of which shall be of equal authenticity. 
This Protocol shall remain deposited in the 
archives of the International Civil Aviation 
Organization; and certified copies thereof 
shall b~ transmitted by the Secretary Gen
eral of the Organization to all States parties 
or signatories to the Convention on Inter
national Civil Aviation aforementioned. 

R. M. MACDONNELL 
Secretary General of the Ass.embly 

E. 0RTONA 
President of the Assembly 

Certified to be a true and complete copy. . 
P. K. RoY 

( For Secretary General) . 

EXECUTIVE E, 87TH CONGRESS, 2D SESSION 

CONVENTION ON EXTRADITION BETWEEN THE 
UNITED STATES OF AMERICA AND SWEDEN 

The United States of America and the 
Kingdom of Sweden desiring to make more 
effective the cooperation of the two coun
tries in the repression of crime, have resolved 
to conclude a Convention on Extradition and 
for this purpose have appointed the follow
ing Plenipotentiaries: The President of the 
United States of America: Dean Rusk, Secre
tary of State of the United States of America, 
and His Majestey the King of Sweden: Gun
nar Jarring, Ambassador Extraordinary and 
Plenipotentiary of · Sweden tci the . United 
States of America who, having communi
cated to each other their respective full pow
ers, found to be in good and due form, agree 
as follows: 

Article I 
Each Contracting State undertakes to sur- · 

render to. the other, subject to the provisions 
and conditions laid down in this Convention, 
those persons found in its territory who have 
been charged with or convicted of any of the 
offenses specified in Article II of this Conven
tion committed within the territorial juris
diction of the other, or outside thereof under 
the conditions specified in Article IV of this 
Convention; provided that such surrender 
shall take place only upon such evidence of 
criminality as, according to the laws of the 
place where the person sought shall be found, 
would justify his commitment for trial if 
the offense had been there committed. 

Article 11 
Extradition shall be gra:nted, subject to the 

provisions of this. Convention, for the follow
ing offenses: 

1. Murder, including infanticide; the kill
ing of a human being when such act is pun
ishable in the United States as voluntary 
manslaughter, and in Sweden as man
slaughter. 

2. Malicious wounding; mayhem; willful 
assault resulting in grievous bodily harm. 

3. Kidnapping; abduction. 
4. Rape; abortion; carnal knowledge of a 

girl under the age specified by law in such 
cases in both the requesting and requested_ 
State. 

5. Procuration, defined as the procuring or 
transporting of a woman or girl under age, 
even with her consent, for immoral purposes, 
or of a woman or girl over age, by fraud, 
threats, or compulsion, for such purposes 
with a view in either case to .gratifying the 
passions of another person; profiting from 
the prostitution of another. 

6. Bigamy. 
7. Robbery; burglary, defined to be the 

breaking into or entering either in day or 
night time, a house, office, or other building 
of a government, corporation, or private per
son, with intent to commit a felony therein. 

8. Arson. 
9. The malicious and unlawful damaging of 

railways, trains, vessels, aircraft, bridges, ve
hicles, and other means of travel or of pub
lic or private buildings, or other structures, 
when the act committed shall endanger 
human life. 

10. Piracy; mutiny on board a vessel or an 
aircraft for the purpose of rebelling against 
the authority of the Captain or Commander 
of such vessel or aircraft; or by fraud or vio
lence taking possession of such vessel or 
aircraft. 

11. Blackmail or extortion. 
. 12. Forgery, or the, utterance of forged 

papers; the forgery or :falsification of official 
acts of Government, of public authorities, or 
'of court of justice, or the utterance of the 
thing forged or falsified. 

13. The counterfeiting, f&lsifying or alter
ing of money, whether coin or paper, or of 
instruments of debt c;reated by national, 
State, provincial or municipal governments, 
or of coupons thereof, or of banknotes, or 
the utterance or circulation of the same; or 
the counterfeiting, falsifying or alte_ring of 
seals of State. 

14. -Embezzlement by public officers; em
bezzlement by persons hired or salaried, to 

. 24. The attempt to commit any . of the 
above offenses when such attempt is made 
a separate offense by the . laws of the Con
tracting States. 

25. Participation in any of the above of
fenses. 

Article III 
1. The requested State, shall, subject to 

the provisions of this Convention, extradit.e 
a person charged with or convicted of any 
offense enumerated in Article II only when 
both of the following conditions exist: 

(a) The law of the requesting Stat.e, in 
force when the offense was committed, pro
vides a possible penalty of deprivation of 
liberty for a period of more than one year; 
and 

(b) The law in force in the requested 
State generally provides a . possible penalty 
of deprivation of libe~ty for a per10d of more 
than one year which would be applicable if 
the offense were committed in the territory 
of the requested State. - -

2. When the person sought has been sen
tenced in the requesting State, the punish
ment awarded must have been for a periOd 
of at least four months._ · 

Article IV 
1. Extradition need not be granted for an 

offense which has been committed within 
the territorial Jurisdiction of the requested 
State, but if the offense has been committed 
in the requested State by an officer or em
ployee of the requt:sting State, who is a na
tional of the requesting State, the executive 
authority of the requested State shall, sub
ject to its laws, have the power to sur
render the person sought if, in its discretion, 
it be deemed proper to do so. 

2. When the offense has been committed 
outside the territorial Jurisdiction of the re
questing State, the- request for extradition 
need not be honored unless the laws of the 
requesting State and those of the requested 
State authorize prosecution of such .offense 
under corresponding circumstances. 

3. The words "territorial jurisdiction" as 
used in this Article and in Article I of this 
Convention mean: territory, including ter
ritorial waters, and the airspace thereover, 
belonging to or .under the control of one of 
the Contracting States; and vessels and air
craft belonging to one of the Contracting 
States or to a citizen or corporation thereof 
when such vessel is on the high seas or such 
aircraft is over the high seas. 

Article V 
the detriment of their employers; larceny; Extradition shall not be granted in any 
obtaining money, valuable securities or other of the following circumstance&: 
property by false pretenses, or by threats of 1. When the person sought has already 
injury; receiving money, valuable securities been or ls at the time of the request being 
or other property knowing the same to have proceeded against in the requested State tn 
been embezzled, stolen or fraudulently ob- accordance with the criminal laws of that 
tained. , State for the offense for which his extradi-

15. Making use of the mails or other means tion 1s requested. 
of communication in connection with · 2. When the legal proceedings or the en
schemes devised or intended to deceive or forcement of the penalty for the offense has 
defraud the public or for the purpose of ob- become barred by ltinltation according to 
tainip.g money under false pretenses. ·· . the laws of either the requesting State or 

16. Fraud or breach of trust by a bailee, the .requested State. 
banker, agent, factor, trustee or other person 3. When· .the person sought has been or 
acting . in a fiduciary capacity, or director or will be tried in the requesting State by an 
member or officer of any company. extraordinary tribunal' or court. 

17. Soliciting, receiving, or offering bribes. 4. When the offense is purely military. 
18. Perjury; subornation of perjury; , 
19. Offenses against the laws for the sup- .. 5. If the offense is regarded by the re-

pression of slavery and·s1ave trading.- · queSting state .as a political offense or as an 
20. Offenses against the bankruptcy laws. offense connected with a political offense. 
21. Smuggling, defined to be the act of will- 6. If in the specific case it ls found to be 

fully and knowingly _violating the customs obviously incompatible with the require
laws with intent to defraud the revenue by ments of humane treatment, because of, for 
international traffic in merchandise subject example, the youth or health of the person 
to duty. sought, taking into account also the nature 

22. Offenses against the laws relating to the of the offense and the interests of the re
traffic in, use of, or production or manufac- questing Stat~. 
ture of, narcotic drugs· or cannabis. Article VI 

23. Offenses against the laws relating to . When the person sought is being pro-
-·the illicit manufacture of or traffic in poison- ceeded, against in accordance with the crimi
ous chemicals or substances- ipJuriolis to nal laws of the requested State or is serv
health. ing a sentence in that State for an offense 
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other than that fox: which extradition has 
been reque~ted, his surrender may be de
ferred until such proceedings have been 
terminated or he is entitled to be set at 
liberty. 

Article VII 
There is no obligation upon the requ~sted 

State to grant the extradition of a person 
who is a national of the requested State, 
but the executive authority of the request-ed 
State shall, subject to the appropriate laws 
of that State, have the power to surrender 
a national of that State if, in its discretion, 
it be deemed proper t<? do so. 

Article VIII 
If the offense for which extradition is re

quested is punishable by death under the 
law of the . requesting State and the law of 
the requested State does not permit this 
punishment, extradition may be refused un
less the requesting State gives such .~ur
ance as the requested State considers suffi
cient that the death penalty will not be 
carried out. 

Article Ig 
A person extradited by virtue o:t this Con

vention may not be tried or punished by 
the requesting State for ant offense com
mitted prior to his extradition, other than 
that which gave rise to the request, nor may 
he be re-extradited by -the requesting State 
to a third country which claims him, unless 
the surrendering State so agrees or unless 
the person extradited, having been set at 
liberty within the reque,sting State, remains 
voluntarlly in 'the requesting State for more 
than 45 days from the date on which he was 
released. Upon sue]} re.lease, he sha.ll be in
formed of the consequences to which his stay 
in the territory of the requesting State might 
subject him. 

Article -¼ 
To the extent permitted under the law of 

the requested· State and .subject to the rights 
of _third parties, which shall be duly re
spected, all articles acquired .as a result of 
the offense or which may be required a:i,s 
evidence shall be surrenqered. 

Article XI 
1. The request for extradition shall be 

made through t]J.e diplomatic cha.Jinel and 
shall be supported by J;he following docu
ments: 

(a) In the case of a person who has been 
convicted of the offense: a duly certified or 
authenticated · copy of the final sentence of 
the competent court. However, in excep
tional cases, the requested State may request 
additional documentation. 

(b) In the case of a person who ls merely 
charged with the offense: a duly certified or 
authentlcated copy of the warrant -of arrest 
ar other order of dentention issued by the 
competent . authorities of the req_uesting 
State, together with the depositions, record 
of investigation or other evidence upon 
which such warrant or order may have been 
issued and .such other · evidence or proof as 
may be deemed competent in the case. 

2. The documents specified in this Article 
must include a precise statement of · the 
crimi_nal act with which the person sought 
is charged or of which he has been con
victed, and the place and date of the com
mission of the criminal act. The said docu
ments must be made accompanied by an 
authenticated copy of the texts of the ap
plicable laws of the requesting State includ
ing the laws relating to tl}.e limitation of . 
the legal proceedings or the enforcement of 
the penalty -for the offense :for which the 
extradition . of the person is sought, and data 
or records which will prove the identity of 
the person sought as well as information· as 
to his nationality and residence. 

3. The documents in support of the re
quest for extradition sball be accompanied 
by a duly certified translation thereof into 
the language of the requested State. 

Arfic)e XII, 
1. The Contracting States· may request, 

through the diplomatic channel, the provi
sional arrest of a person, provid-ed that the 
offense for · which he is · sought is one for 
which extradition shall be granted un'der 
this Convention. The request shaJl contain: 

(a) A statement of the offense with which 
the person sought is charged or of which he 

·has been convicted; 
(b) A description of the person sought for 

the purpose of identification; 
(c) A ,statement of nis whereabouts, if 

known; and. 
. ( d) A declaration that there exist and will 

be forthcoming the relevant documents re~ 
quired by Article XI of this Convention. 

2. If, within a ma~irnum period of 40 days 
from the date of tlle provisional arrest of the 
person in accordance witll this Article, the 

- requesting State does not present tbe formal 
request !or his extradition, duly supported, 
the person detained will be set at liberty and 
a new request for his extradition will be ac
cepted only when accompanied by the rele
vant documents reqqired by Article XI of 
this Convention. 

Article XIII 
1. Expenses related to the transportation 

of the person extradited shall be paid by the 
requesting State. The appropriate legal of
~cers of the country in which ·the extra.di .. 
tlon proceedings take place shall, by all legal 
means within their power, assist the officers 
of the requesting -State before the respective 
judges and magistrates. No pecuniary claim, 
arising out of the arrest, detention, exam
ination and surrender of fugitives under the 
terms of this Convention, shall be made by 
the requested State against the requesting 
State other than as specified in the second 
paragraph of this Article and other than for 
the lodging, maintenance, and board of the 
person being extradited. prior to his sur
render. 

2, The legal officers, other officers of the 
requested State, and court stenographers in 
the requested State who shall, in the usual 
course of their duty, give assistance and who 
receive no salary or compensation other than 
specifl.c fees for services performed, shall be 
entitled to receive from the requesting State 
the usual payment for such acts or services 
performed by them In the same manner and 
to the same amount as though such acts or· 
services had been performed in ordinary 
criminal proceedings under the laws of the 
country of Which they are officers. 

• Article XIV 

1. Transit through the territory of one of . 
the Contracting States of a person in the 
custody of an agent of the other Contracting 
State, and surrendered to the latter by a 
third State, and who is not of the nationality 
of the country of transit, shall, subject to 
the provisions of the second paragraph of 
this Article, be permitted, independently of 
any Judicial formalities, when requested 
through diplomatic channels and a.ccom.
panied 'by the presentation in original or in 
authenticated copy of · the document by 
which the State of refuge has granted the 
extradition. In the United States of Amer
ica, the authority of the Secretary of State 
of the United States of America shall be 
first obtained. 

2. The permission provided for in this 
Article may nevertheless be refused if the 
criminal act which has given · rise to the 
extradition does not constitute an offense 
enumerated 1n Article II of this Convention 
or when grave reasons of public order ar~ 
OPJ?OSed to the transit. 

Article XV 
To the extent consistent with the stipula

tions of this Convention and with respect to 
matters .not covered herein, extradition shall 
be governed by the laws and regulations of 
the requested State. 

Article XVI 
1. This Convention $all be .ratified and 

the ratifications shall be exchanged at Stock-
holm as soon as possible. . 

2. This Convention shall enter into_ force 
upon the exchange of ratifications. It may 
be terminated by either Contracting State 
giving notice of termination to the other 
Contracting State at .any time, th3 termina
tion to be effective six months after the date 
of such notice. 
. In witness whereof the respective Pleni
potentiaries have signed this Convention and 
have affixed hereunto their seals . 

DoNE, in duplicate, in the English and 
Swedish languages, both versions being 
equally authentic, at Washington this 
twenty-fourth day of October 196.l. · 

For the United States of America: 
[SEAL] DEAN RUSK 

For Sweden; · 
[SEAL] GUNNAR JARRING 

ProtOQol 
At the time of the signing of the Conven

tion on E,ctradition this day concluded be
tween . the United. States of America and 
Sweden, the undersignect Plenipotentiaries, 

Considering that the Swedisb Penal Code 
provides for two general types of penalties 
of deprivation of liberty, namely, simple 
imprisonment ("fangelse") and imprison
ment with ha.rel labor ("straffarbete.")°, and 
that Article IV of the Swed,ish Extradition 
Act of December 6, 1957, provides that no 
verson may be extradited unless the crime 
!_or which extradition is requested corre
~ponds to an offense for which a sentence of 
imprisonment with hard labor (".straffar
bete") may be imposed according to Swed-

, ish law, an(i 
Realizing that it is the intention of the 

Government of Sweden to present to the 
Riksdag a bill to amend the Swedish Penal 
<;:)ode so as to eliminate those two . types :>f 
deprivation of liberty, replacing them with 
only one type, namely, impriso:nment ("fan
gelse"), and, also, as ·a con.sequence thereof 
to amend accordingly Article IV of the Swed
ish Extradition Act, 

Agree upon the following provisions re
specting the. application of paragraph 1 of 
Article III of th~ Convention: 

1. In the event of a request by the United 
States for extradition from Sweden, the of
fense for which extradition is requested must 
be punishable, · 

a. under United States law, by a possible 
deprivation of liberty for a periOd of more 
than one year and, 

b. under Swedish law, had the offense been 
committed in Sweden, by a possible im
prisonment with hard labor ("straffarbete") 
for a period of more than one year. 

2. In the event of a· request by Sweden 
for extradition from the United States, the 
offense for which extradition is requested 
must be punishable, -

a. under Swedish law, by a possil;>le im
prisonment with hard labor ("straffarbete") 
for a period of more than one year and, 

b. under United States · law, had the of
fense been committ~d in the United States, 
by a possible deprivation of liberty for a 
period of more than one year. 

This protocol shall enter into force upon 
entry into force of the Convention, and shall 
be considered an integral part thereof, if 
the aforedescribed amendments to the 
Swedish.. Penal Code and the Swedish Ex
tradition Act shall not then have taken place 
and become effective. 

This protocol shall terminate on the date 
upon which the a:foreqescribed amendments 
o! the Swedish Penal Oode and the .Swedish 
Extradition Act become effective. The Gov
er~e:nt of Sweden shall notify the Govern
ment of the United States in writing o:C such 
date. 

In witness whereof the respective Pleni
potentiaries have signed this protocol and 
have affixed hereunto their seals. 
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Done 1n dupllcate, in the English and 

Swedish languages, both versions being 
equally authentic, at Washington - th18 
twenty-fourth day o:f October ,1961.· 

For the United Statea of America: 
(SEAL} DEAN RUSK 

For Sweden: 
(SEAL] GtTNNAB JAIUUNG 

ExECU'rIVE F, 87TH CONGRESS, 2D SESSION 

ADDITIONAL PROTOCOL TO THE TREATY OJ' EX
TRADITION OF JANUARY 13, 1961, BETWEEN 
THE UNITED STATES 01' AMERICA AND THE 

UNITED STATES OF BRAZIL 

The United States of America and the 
United States of Brazil, 

Having concluded at Rio de Janeiro, on 
January 13, 1961, a Treaty o:f Extradition for 
the purpose o:f making more effective the co
operation between the two countries in the 
repression o:f crime, 

And desiring to make clear that their re
spective nationals wm be subject to extradi
tion only 1f the constitutional and legal pro
visions in force in their territories permit it, 

Have resolved to sign an Additional Proto
col to the aforementioned Treaty o:f Extradi
tion and, to this end, have appointed the 
:following Plenipotentiaries: 

The President of the United States of 
America: His Excellency Lincoln Gordon, 
Ambassador Extraordinary and Plenipoten
tiary to Brazil, and 

The President of the Republic of the 
United States of Brazil: ms Execellency 
Francisco Clemen.tino de San Tlago Dan
tas, Minister of State for External Relations, 

Who, having communicated to each other 
their respective full powers, found to be in 
good and due :form, agree as f9llows: 

Article I 
Article VII of the Treaty of Extradition 

concluded between the two countries at Rio 
de Janeiro, on January 13, 1961, shall be 
interpreted as :follows: 

"The Contracting Parties are not obliged 
by this Treaty to grant extradition of their 
nationals. However, 1f the Constitution and 
laws of the requested State do not prohibit, 
its executive authority shall have the power 
to surrender a national if, in its discretion, it 
be deemed proper to do so." 

Article 11 
The present Protocol shall enter into force 

on the same date as the Treaty o:f Extradi
tion of January 13, 1961, and shall cease to 
be effective on the date of the termination 
of the Treaty. 

IN WITNESS HEREOF, the respective Pleni
potentiaries have signed the present Addi
tional Protocol and have fixed hereunto their 
seals. 

DoNB tn dupllcate, tn the English and 
Portuguese languages, both equally authen
tic, at Rio de Janeiro, on this eighteen.th 
day o; June, one thousand nine hundred 
sixty-two. 

[SEAL] 

LINCOLN GoRDON, 
SAN TIAGO DANTAS, 

ExEC'O"I'IVE E, 88TH CONGRESS, 1ST SESSION 

CONVENTION ON EXTRADITION BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE STATE 
OF ISRAEL 

. The Government of the United States of 
America and the Government oi the State 
of Israel, desiring to make more effective the 
cooperation o! the two countries in the re
presslon·of crime, agree as follows: 

Article I 
Each Contracting ·Party agrees, under the 

conditions and circumstances established by 
the present Convention, reciprocally to de
liver up persons found in its territory who 

.have been charged wt.th or convicted of any 

' 

of the ·offenses mentioned 1n Article II o! the 
present Convention committed within the 
territorial Jurisdiction of the other, or out
side thereof under the conditions specified in 
Article III of the present Convention. 

ArUc~ II 
Persons shall be.. delivered up acoording to 

the provisions of the present Convention for 
prosecution when · they have been charged 
with, or to undergo sentence when they 
have been convicted of, any of the following 
offenses: 

1. Murder. 
2. Manslaughter. 
3. Ma.licious wounding; lnfilctlng grievous 

bodily harm. 
4. Rape. 
5. Abortion. 
6. Unlawful carnal knowledge of a girl un

der the age specified by the laws of both the 
requesting and requested Parties. 

7. Procuration. 
8. Wlllful non-support or willful abandon

ment of a minor or other dependent person 
when the life of that minor or that depend
ent person is or is likely to be injured or en
dangered. 

9. Kidnapping; abduction; false imprison-
men·t. 

10. Robbery. 
11. Burglary; housebreaking. 
12. Larceny. 
13. Embezzlement. 
14. Obtaining money, valuable securities 

,or goods by false pretenses or by threats or 
force. 

15. Bribery. 
16. Extortion. 
17. Receiving any money, valuable securi

ties or other prope1:ty knowing the. same to 
have been unlawfully obtained. 

18. Fraud by a bailee, banker, agent, factor, 
trustee, executor, administrator or by a 
director or offl~er of any company. 

19. Forgery, Including forgery of bank
notes, or uttering what is forged. 

20. The forgery or :false making of official 
documents or public records of the govern
ment or public authority or the uttering or 
fraudulent use of the same. 

21. The making or the utterance, circula
tion or fraudulent use of counterfeit money 
or counterfeit seals, stamps, dies and marks 
of the government or public authority. 

22. Knowingly and without lawful author
ity making or having in possession any 
instrument, tool, or machine adapted and 
Intended for the counterfeiting of money, 
whether coin or pa.per. 

23. Perjury; subornation of perjury. 
24. Arson. 
25. Any malicious act done with intent to 

endanger the safety of any persons travelling 
·upon.a railway. _ 

26. Piracy, by the law o:f nations; mutiny 
on board a vessel! for the purpose of rebell1ng 
against the authority of the Captain or 
Commander of such vessel; by fraud or vio
lence ta.king posseSBion of such vessel. 

27. Malicious injury to property. 
28. Smuggling. 
29. False swearing. 
30. Offenses against the bankruptcy laws. 
31. Offenses. against the laws relating to 

dangerous drugs. 
Extradition shall be granted for any of the 

offenses numbered 27 through 31 only if the 
offense is punishable under the laws of both 
Parties by a term of lmpr.isonment exceeding 
three years. 

Extradition shall also be granted for 
attemp-ts to commit or conspiracy to commit 
any of .the offenses mentioned 1n this Article 
provided such attempts or such conspiracy 
are punishable under the laws of both Par
ties by a term o! imprisonment exceeding 
three years. · 

Extradition shall also be granted for par
ticipation in any of the offenses mentioned 

-in this Article. · 

Article 111 
When the offense has been committed out

.side the territorial Jurisdiction of the re
questing Party. extradition need not be 
granted unless the laws of the requested 
Party provide for the punishment of such an 
offense committed in similar circumstances. 

The words "territorial Jurisdiction" as used 
in this Article and in Article Io! the present 
Conventon mean: territory, including terri
.torlal waters, and the airspace thereover, 
belonging to or under the control o:f one of 
the Contracting Parties, and vessels and air
craft belonging to one of the Contracting 
Parties or to a citizen or corporation thereof 
when such vessel is on the high seas or such 
aircraft is over the high seas. 

Article IV 
A requested Party shall not decline to ex

tradite a person sought because such person 
is a national of the requested Party. 

Article V 
Extradition shall be granted only if the 

evidence be found· sufflcien1 according to the 
laws of the place where the person sought 
shall be :found, either to Justify his com
mittal :for trial if the .offense o:f which he ls 
accused had been committed in that place or 
to prove that he is the identical person con
victed by the courts of the requesting Party. 

Article VI 
Extradition shall not be granted in any of 

the following circumstances: 
l. When the person whose surrender is 

sought is being proceeded against, or has 
been tried and discharged or punished, in 
the territory of the requested Party for the 
offense for which his extradition ls requested. 

2. When the person whose surrender ls 
sought has been tried and acquitted, or un
dergone his punishment, in a third State for 
the offense for which his extradition is 
requested. 

3. When the prosecution or the enforce
ment of the penalty for the offense has be
come barred by lapse of time according to 
the laws of the requesting Party or would 
be barred by lapse of time according to the 
laws o:f the requested Party had the offense 

_been committed in its territory. 
4. When the offense 1s regarded by the 

requested Party as one o:f a political charac
ter or if the person sought proves that the 
request for his extradition has, in fact, been 
made with a view to trying or punishing 
him for an offense of a political character. 

Article VII . 
When the offense for which the extradition 

ls requested is punishable by death under 
·the laws of the requesting Party and the laws 
of the requested Party do not. permit such 
punishment :for that offense, extradition may 

-be refused unless the requesting Party pro
vides such assurances as the requested Party 
considers sufficient that the death penalty 
shall not be imposed, or, if t,mposed, shall 
not be executed. 

_ Article VIII 
- When the person whose extradition is re
quested is being proceeded against or is serv
ing a sentence in the territory of the re
quested Party for an offense other than that 
for which extradition has been requested, his 
surrender may be deferred until the conclu
sion of the proceedings and the full execu
tion of any punishment he may be or may 
have been awarded. 

Article IX 
The determination that extradition based 

upon the request therefor should or should 
not be granted shall be made ln accordance 
with the domesti.c law of the . requested 
Party and the person whose extradition is 
sought shall have the right to use such 
remedies and recourses as are provided by 
suchlaw. 
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Article X 

The request for extradition shall be made 
through the diplomatic channel. 

The request shall be accompanied by a 
description of the person sought, a · state
ment of the facts of the case, the text of the 
applicable laws of the requesting Party in
cluding the law prescribing the punishment 
for the offense as well a.s the law relating to 
the limitation of the legal proceedings or the 
enforcement of the penalty for the offense. 

When the request relates to a person who 
has not yet been convicted, it must also be 
accompanied by a warrant of arrest issued 
by a judge or commissioner of the request
ing Party and by such evidence as, accord
ing to the laws of the requested Party, would 
justify his arrest if the offense had been 
committed there. 

When the request relates to a person al
ready convicted, it must be accompanied by 
the judgment of c<>nviction and sentence 
passed against him in the territory of the 
requesting Party and by a statement show
ing how much of the sentence has not been 
served. 

The warrant CY! arrest and depositions or 
other evidence, given under oath, and the 
judicial documents establishing the exist
ence of the conviction, or certified copies of 
these documents, shall be admitted in evi
dence in the examination of the request for 
extradition, when, in the case oi a request 
emanating from Israel, they bear the signa
ture or are accompanied by the attestation 
of a Judge, magistrate or other official or 
are authenticated by the official seal of the 
Ministry of Justice and, 1n any case, are cer
tified by the principal diplomatic or consular 
officer of the United States in Israel, or 
when, in the case · of a request emanating 
from the United States, they are authenti
cated by the official seal of the Department 
of State. · 

The documents in support of the request 
for extradition shall be accompanied by a 
certified translation thereof into the lan
guage of the requested Party. 

Article XI 
In case of urgency a Contracting Party 

may apply for the provisional arrest of the 
person sought pending the presentation of 
the request for extradition through the dip
lomatic channel. The application shall con
tain a description of the person sought, an 
indication of intention to request the extra
dition of the person sought and a statement 
of the existence of a warrant of arrest or a 
judgment of conviction against that person, 
and such further information, if any, as 
would be necessary to justify the issue of a 
warrant of arrest had the offense been com
mitted, or the person sought been ccmvicted 
in the territory of the requested Party. 

On receipt of such an application the re
quested Pa.rty shall take the necessary steps 
to secure the arr.est of the person cl.aimed. 

A person arrested upon such an applica
tion shall be set at liberty upon the expira
tion of sixty days from the date of his arrest 
if a request for his extradition accompanied 
by the documents specified in Article X 
shall not have been received. However, this 
stipulation shall not prevent the institu
tion of proceedings with a view to extra
diting the person sought if the request ls 
subsequently received. 

Article XII 
If the requested Party requires additional 

evidence or information to enable it to de
cide on . the request for extradition, which 
evidence or information shall be submitted 
to it within such time as that Party shall 
require. 

If the person sought is under arrest and 
the additional evidence or information sub
mitted as aforesaid. is not sufficient or .if such 
evidence or information is.not received with
in the period specified by the requested Party, 
he shall be discharged from custody. How-

ever, such discharge shall not bar the re
questing Party froJ;n submitting another re
quest ln respect of the s~e offense. 

Article XIII 
A person extradited under the present 

Convention shall not be detained, tried or 
punished in the territory of the requesting 
Party for any offense other than that for 
which extradition has been granted nor be 
extradited by that Party to a third State 
-unless: 

1. He has left the territory of the request
ing Party after his extradition and has vol
untarily returned to it; 

2. He has not left the territory of the 
requesting Party within 60 days after being 
free to do so; or 

3. The requested Party has consented to 
his detention, trial, punishment or extradi
tion to a third State for an offense other 
than that for which extradition was granted. 

These sipulations shall not apply to of
fenses committed after the extradition. 

Article XIV 
A requested Party upon receiving two or 

more requests for the extradition of the 
same person either for the same offense, or 
for different offenses, shall determine to 
which of the requesting States it wm extra
dite the person sought, taking into consid
eration the circumstances and particularly 
the possi'b1lity of a later extradition between 
the requesting States, the seriousness of each 
offense, the place where the offense was 
committed, the nationality of the person 
sought, the dates upon which the requests 
were received and the provisions of any ex
tradition agreements between the requested 
Party and the other requesting State or 
States. 

Article XV 
The requested Party shall promptly com

municate to the requesting Party through 
the diplomatic channel the decision on the 

· request for extradition. 
If extradition is granted, the person sought 

shall be conveyed by the authorities of the 
requested Party to the frontier or port of 
embarkation or airport in the territory of 
that Party which the diplomatic or consular 
agent of the requesting Party shall designate. 

If a warrant or order for the extradition 
of a person sought has been issued by the 
competent authority and he is not removed 
from the territory of the requested Party 
within such time as may be prescribed by 
the laws of that Party, he may be set at 
liberty and the requested Party may subse
quently refuse to extradite that person for 
the same offense. 

Article XVI 
To the extent permitted under the law of 

the requested Party and subject to the rights 
. of third parties, which shall be duly re
spected, all articles acquired as a result of 
·the offense or which may be required as 
evidence shall, if found, be surrendered if 
extradition is granted. 

Article XVII 
The right to transport through the terri

tory of one of the Contracting Parties a per
son surrendered to the other Contracting 
Party by a third State shall be granted on 
request made through the diplomatic chan
nel accompanied by the documents referred 
to in Article X of the present Convention 
provided that conditions a.re present which 
·would warrant extradition of such person by 
the State of transit and reasons of public 
order a.re not opposed to the transit. 

The Party to which the person has been 
.extradited shall reimburse the Party through 
whose territory such person is transported 
for any expenses incurred by the latter in 
connection with such transportation. 

Article XVIII 
Expenses related to the transportation of 

the person sought shall be paid by the re-

·questing Party. The appropriate legal offi
cers of the country in which ·the extradition 
proceedings take place shall, by an legal 
means within their power, assist the officers 
of the requesting Party before the respective 
judges and magistrates. ·No pecuniary claim, 
arising out of the arrest, detention, examina
tion and surrender of persons sought under 
the terms of this Convention, shall be made 
by the requested Party against the request
ing Party other than as specified in the sec
ond paragraph of this Article and other than 
for the lodging, maintenance and board of 
the person sought .. 

The legal officers, other officers of the re
ques.ted Party, and court stenographers, ~f 
any, of the requested Party who shall, in the 
usual course of their duty, give assistance 
and who receive no salary or compensation 
other than specific fees for services per
formed, shall be entitled to receive from the 
requesting Party the usual payment for such 
acts or services performed by them in the 
same manner and to the same amount as 
though such acts or services had been per

. formed in ordinary criminal proceedings 
under the laws of the country of which they 
are officers. 

Article XIX 
This Convention shall be ratified . and the 

ratifications shall be exchanged in Israel as 
soon as possible. 

This Convention shall enter into force 
upon the exchange of ratifications. It may 
be terminated by either Contracting Party 
giving notice of termination to the other 
Contracting Party at any time and the ter
mination shall be effective six months after 
the date of receipt of such notice. 

IN WITNESS WHEREOF the undersigned, be
ing duly authorized thereto by their respec
tive Governments, have signed this Con
vention. 

DONE in duplicate at Washington this 
tenth day of December, one thousand nine 
hundred sixty-two, corresponding to the 
thirteenth day of Kislev, five thousand seven 
hundred and twenty-three, in the English 
and Hebrew languages, both versions being 
equally authentic. 

For the Government of the United States 
of America: 

DEAN RUSK. 
For the Government of the State of Israel: 

AVRAHAM HARMAN. 

EXECUTIVE B, 88TH CONGRESS, 1ST SESSION 
CONSULAR CONVENTION BETWEEN THE UNITED 

STATES OF AMERICA AND THE REPUBLIC OF 
KOREA 

The United States of America and the 
Republic of Korea, 

Being desirous of regulating the consular 
affairs of each state in the territory of the 
other, 

Have decided to conclude a Consular Con
. vention and have appointed as their pleni
potentiaries for this purpose: 

The President of the United States of 
America: His Excellency Samuel D. Berger, 
Ambassador Extraordinary and Plenipoten
tiary, and 

The Acting President of the Republic of 
Korea: His Excellency Choi Duk-Shin, Minis
ter of Foreign Affairs, 

Who, having communicated to each other 
their respective full powers, which were 
found in good and due form, have agreed 
as follows: 

Article 1-Assignment 
(1) Each High Contracting Party shall 

have the right to send tc;> the other High 
Contracting Party consular representatives 
who, after having been recognized in .a c~m
sular capacity, shall be provided, free of 
charge, with exequaturs or other authoriza
tion. 

(2) The sending state shali have the right, 
subject to the procedures established by 
paragraph ( 1) of this Article, to assign one or 
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more meml)era of lts dlplomatlc IJWl,!UOll ac
credited . t,9 the receiving staiie to the ~
fomiance of consular tunctlona . ... such per
.lOn&· .ahall be. entitled to the bene1lts. and 
be aubJect- to the obllgatlona, of this Con
"fentlon, without prejudice to any_ addittopal 
privileges to which they may be entitled 
by virtUe of being members of the diplomat-
ic mission ·of the sending .state. _ · 

( 3) The loca tlon of the consular offices and 
the limits of the consular districts will be 
determined by agreement bet~een the receiv
ing state and the sending state. 

Article 2-Lancls and Buildings 
(1) The sending state shall have the right, 

in the territory of the receiving state, to 
acquire, own, lease tor any period of time, 
.or ·otherwise hold and occupy such lands, 
buildings, and appurtenances as may be 
necessary and appropriate for governmental 
purposes, including residences for personnel 
attached to diplomatic and consular estab
lishments. 

(2) The sending state shall have the right 
to erect buildings and appurtenances on 
land which it owns or leases in accordance 
with para.graph (1) of this Article, subject 
to compliance with Iocal building, mnlng, 
or town planning regulations applicable to 
all land tn the area. in which such land is 
situated. 

Article 3-lnviolability of Offices and 
Archives 

(1) The archives of a consular office sliall 
be inviolable. Offices used exclusively far 
consular purpos.es shall not be entered by 
the police or· other authorities without the 
consent of the consular officer, except that, 
in the case of fire or other disaster, or if the 
authorities have probable cause to believe 
that·a crime of violence has been or is about 
to be committed in the consular office, con
sent to entry shall be presumed. In no case 
shall they examine-or seize the papers there 
µeposited. 

(2) The national flag of the sending state 
,and its consular flag may be flown at the 
.consular office and at the residence of the 
consular officer in charge of such office, or 
on any vehicle, vessel. or aircraft used by 
him in the performance of his officia1 duties. 
In times of emergency such flags may be 
flown at the residence and on the vehicle, 
vessel, or aircraft of any consular officer of 
the sending state. The sending state may 
affix to the buildings 1n which its consular 
offices are located signs bearing its coat-or
arms and the designation of the office. 

Article 4-NotariaZ services and 
misoellanecnu functions · 

A consular o11lcer shall be permitted within 
his consular dlstri~t ;. . 

(a) to issue and JUD.end visas and pass
ports and to issue such notices to, and· re
ceive such declarations from, a national of 
the sending state as may be required. under 
the laws of the sending state; 

(b) to prepare, attest, receive the acknowl
edgments of, certify, authenticate, legalize, 
and, in general, take .such action as may be 
necessary to per!ect or to validate any act, 
document, or instrument of a legal character, 
as well as copies thereof, including commer
cial documents. declarations, registrations., 
testamentary dispositions, and contracts, 
whenever such services are required by a 
national o! the sending state for use outside 
the territory of the receiving state or by any 
person for use in the territory o! the sending 
state; · 

( c r to take evidence, on behalf of the 
courts of the sending state, voluntariiy given 
by any person 1n. the receiving state, and 
administer oaths to such persons, in accord
ance with the law of the sending ·state; 

(d) to obtain ·copies of ar ~tracts from 
documents or publtc registry; · . 

( e) to · inquire of local authorities on ~
half of ·a· _national of the sending st~te fo:to 

matten concerning ~ per99~ •. h~gst or 
ln~ta. incl~g ~~-ill estates. pension 
righta. 1naurance o, workmen'.~ ~Il,!latlon 
benefits. and the like; · 

(f) to further the· commercial, artistic, 
sclentlilc. profeaalonal, . eµJ.~al, and_ educa
-tional interest.a of the sending state. 

- Article 5-Protectwn. of nationals 
· (1) A cons!).laT officer s~-all have the right 
within his dtstri~t to interview, communicate 
with, assist, and advise any national or the 
sending state a~d, where necessary, arrange 
for legal assistance for him, provided such 
national ·so requests, or come.s voluntarily 
to the consular office, or does not object to 
inquiry from or visit by the consular officer. 
The receiving state shall in no way restrict 
the access of any national of the sending 
·state to its consular establishments. 
. (2) The appropriate authorities of the re
ceiving state shall, at the request of any 
national of the sending stat~ who is under 
arrest or otherwise detained in custody, im
mediately inform a consular officer of the 
sending state, who shall be accorded full 
opportunity to visit and communicate with 
such a national in order to safeguard his 
interests. 
· (3) A consular officer of the sending state 
shall have the right to visit and communicate 
with. subject to prison regulations, a na
tional of the sending state who Is serving a 
$8Iltence of imprisonment. 
· ( 4) For the purposes of the provisions of 
paragraphs (1) and (2) of this Article, the 
phrase "national of the sending state" shall 
be deemed to apply also to any person em
ployed on a vessel or aircraft or the sending 
state, who is not. a na~onal of the receiving 
state. 

Article 6-Estates 
(1) In the case of the death of a national 

of the sending state in the territory of the 
receiving state, without leaving in the ter
ritory of his decease any known heir or testa
mentary executor, the appropriate local au
thorities of the receiving .state shall as 
promptly as possible inform a consular officer 
of the sending state. 

( 2) A consular officer o! the sending, state 
may, within the discretion of the appropriate 
judicial authorities and if permissible under 
then existing applicable local law in the re
ceiving state: 

(a) take provisional custody of the per
sonal property left by a deceased national 
of the- sending state, provided that the dece
dent shall have left in the receiving state 
·no heir or testamentary executor appointed 
by the decedent to take care of his personal 
estate; provided that such provisional cus
tody shall be relinquished to a duly ap
pointed administrator; 

{b) administer the estate of a deceased 
national of the sending state who is not a 
resident of the receiving state at the time 
o! his death. who leaves no testamentary 
executor, and who leaves in the receiving 
state no hetr. provided that if authorized to 
administer the estate. the consular officer 
shall relinquish such administration upon 
the appotnmient of another administrator; 

(c) represent the interests of a national 
of the sending state in an estate in the re
ceiving state. provided. that such national ·is 
not a resident of the .receiving state, unless 
or until such national. is otherwise repre
sented; provided, however, that nothing 
herein shall authorize a consular officer to 
act as an attorney at law. 
, {3) Unless prohibited: by law, a consular 
officer may, within the discretion of the 
court. agency, or-person making distrtbution, 
receive. for traumission t8 a national of the 
sending state who. 1s not a.- resident o! the 
receiving state any money or property to 

·which such national is entitled .as a con
sequence of the death o! another person, in
cluding shares 1n an estate, payments made 
pursuant to workmen's compensation laws, 
pe~· and',:soct.al. benefit,s s.~tems 1ir"~~n-

eral, and proceeda of insurance policies. The 
court, agency, or person making distribution 
may require that, a -consular officer eomply 
with conditions laid down . with regjil'd to 
(a) presenting a power o! attorney or other 
autborization· from such non-resident na
tional, ( b) furnishing reasonable evidence 
o! the receipt of .such money or property by 
such national, and ( c) returning the mon.ey 
or property in the event he is unable to fur
nish such evidence; 

(4) Whenever a consular officer shall per
form the functions referred to in paragraphs 
( 2) and (8) of thl.s Article, he shall be sub
ject, with respect to the exercise or . s.uch 
!unctions, to the laws or ·the receiving state 
and to the jurisdiction of .the judicial and 
administrative authorities o! the receiving 
state in the same manner and to the same 
extent as a national of the receiving state. 

Article 7-Shipping and aviation 
(1) ·A consular officer may take measures 

to enforce the shipping laws of the sending 
state and for this purpose may visit vessels 
and be visited by the masters and crews of 
vessels of the sending state. A consular offi
cer may also visit vessels of any registry 
destined to a port o! the sending state to 
execute documents, or to obtain information 
required by the sending state. 

(2) Without prejudice to the superior 
right of the administrative and judicial au
thorities of the receiving state to take cog
nizance of crimes or offenses which disturb 
the peace of the port or to· enforce the laws 
of the receiving state applicable to vessels 
of' any state within its waters, a consular 
officer may exercise jurisdiction pursuant to 
the law o! the sending state over contro
versies, including wage and contract disputes, 
a.board vessels o! the sending state which 
are in the waters of the receiving state, and 
may conduct investigations and convene 
boards of inquiry. A consular officer may 
request the assistance of competent authori
ties of the receiving state in performance 
of such duties. The peace of the port may 
be considered to be disturbed when an offense 
is committed aboard a vessel within the 
waters of the receiving state which consti
tutes a serious crime according to its laws. 

(3) In any case where the authorities of 
the receiving state arrest or otherwise detain 
in custody any person who is not a national 
of the receiving state and who is aboard or 
who is an officer or crew member of a vessel 
under the flag of the sending state, or seize 
any property aboard such a vessel. the com
petent authorities of the receiving state shall 
inform a consular officer of the sending state 
thereof and .shall accord the consular officer 
full opportunity to visit and communicate 
with such person and to take appropriate 
measures to safeguard the interests of such 
person or such vessel. 

(4) If a vessel of the sending state is 
wrecked in waters of the receiving state, the 
appropriate authori.ties of the receiving state 
shall inform the consular offlcer and shall 
take all practicable measures for the preser
vation and protection of the vessel, persons, 
and property on board. If the owner, or 
anyone he has authorized to act for him, 
is unable to make necessary arrangements 
ln connection with the vessel or its cargo, 
the consular officer may make arrangements 
on his behalf. The consular officer may un
der similar circumstances make appropriate 
arrangements in . connection with cargo 
owned by nationals o! the sending state and 
found or brought into port from a wr~ked 
vessel of o~her registry, except a vessel of 
the ·rec~iving state. No customs duties shall 
be levied against a wrecked vessel of the 
sending state, or its cargo or stores unless 
they are delivered for use in the receiving 
state. 

(5) The term "~essel.'' as used herein, 
means all types ot vessels, whether privately 
owned or operated, or publicly owned or 
op~rate_d; .but this term does·not, excepf with 
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reference 'to paragraph (4) of this Article, in Article 15, enjoy exemption 1n the recei\r-
1nclud~ ~eBSels of war. For the purposes of'· ing state from service in the armed forces, · 
this Article', the term "vessel" shall be jury . duty: or any other type ot compulsory 
deemed to include aircraft, tlie term "ship- service; and from any· contribution in lieu 
ping laws" shall be construed, as applied to thereof. · · - · , 
aircraft, to refer to aviation laws, and the (5) A consular officer· or employee and his 
term "waters" shall be construed; as applied wife, minor children, and other dependents 
to aircraft, to refer to territory of the re- residing with him, shall, except as provided 
ceiving state. · in Article 15, be exempt in the receiving 

Article 8-Additional functions state fro~ any requirements with regard to 
In addition to the functions specified in the registratio:n of aliens, the obtaining of 

this Convention, a consular officer shall be permission to reside, and similar regulations 
permitted. to perform such other consular applicable generally to aliens. 
and related functions as are recognized by Article 11-Customs privileges 
the receiving state as being appropriate to (1) The sending state shall have the right 
his office. to import into the receiving state, ·free from 

Article 9-Right of communication customs duties and internal revenue or 
(1) A consular officer shall have the right otber taxes imposed upon or by reason of 

to communicate with his government or with importation, material and equipment for the 
the diplomatic mission and consular offices construction, alteration, repair, maintenance, 
of the sending state in the receiving fitate or and operation of buildings and appurte-

ith th di 1 ti i i d 1 nances erected in accordance V{ith paragraph 
w O er Poma cm 88 ons an consu ar (2) of Article 2, or otherwise held or occu-
offices of the sending state, making use of 
all public means of communication. In ad- pied in accordance with paragraph (1) of 
dition, a consular officer shall have the rlght Article 2· 
to send and receive official corrE:spondence, (2) All articles., including vehicles, vessels, 
by courier or by means of sealed official and aircraft, required exclusively for the 
pouches and other official containers, or by performance of official governmental func
public communications facilities, either in tions or for the construction, maintenance, 
clear or secret language. .. _ and operation of property held by the send-

(2) The official correspondence referred to ing state in accordance with Article 2, para
ln this Article shall be inviolable and the graphs (1) and (2), shall be exempt within 
authorities of the receiving state shall not the territories of the receiving state from 
examine or detain it. sealed official pouches all customs duties and internal revenue or 
and other official containers shall be invi- 0ther taxes imposed upon or by reason of 
olable when they are certified by a responsi- importation. 
ble officer of the sending state as containing (3) The baggage, effects, and other articles, 
only official correspondence. including vehicles, vessels, and aircraft, im-

(3) Even in the event the receiving· state ported exclusively for the personal use of a 
should be engaged in armed conflict, it will consular officer or employee, his wife, minor 
not restrict the right of communication be- children, and other dependents residing with 
tween the consular officer and his govern"." them, shall, except as provided in Article 15, 
ment and between the consular officer and be exempt from all customs duties and in
the diplomat~c mission of the sending state . ternal revenue or other taxes imposed upon 
in the receiving state. or· by reason of importation. Such exemp-

tions shall be granted with respect to the 
Article 10-Immunities property accompanying the person entitled 

( 1) A consular officer of employee shall thereto on first arrival and on subsequent 
not, except with the consent of the sending arrivals, and to that consigned to such offi
state, be subject to the Jurisdiction of the cers and employees during the period in 
courts of the receiving state in respect of acts which they continue in status. 
performed by him within the scope of his (4) It is understood, however, that: (a) 
official duties, other than as provided in paragraph (8) of this Article shall apply as 
Article 6 ( 4) . to consular officers and employees only when 

(2) A consular officer or employee shall their names have been communicated. to the 
have the right to refuse a request from the appropriate authorities of the receiving state 
administrative or Judicial authorities of the and they have been duly recognized in their 
receiving state to produce any documents official capacity; (b) in the case or consign
from the consular archives or to give evi- ments, the receiving state may, as a condi
dence relating to matters falUng within the tion to the granting of exemption, require 
scope of his official duties. Such a request, that a notification of any such consignment 
however, as well as requests for testimony, be given in a prescribed manner; and (c) 
shall be complied with in the interests of nothing herein authorizes importations spe
justice if it is possible to do so without ciflcally prohibited. by law. 
prejudicing the interests o! the sending 
state. The administrative or judicial au- Article 12-Tax privileges 
thor1t1es requlring testimony shall take all ( 1) Lands and buildings situated in the 
reasonable steps to avoid interference with territory of the receiving state, of which the 
the performance of official duties and, wher- sending state is the legal or equitable owner 
ever possibre or permissible, arrange for the and which are used for the purposes speci
taking of such testimony, orally or in writ- fled in paragraph (1) of Article 2, shall be 
ing, at the residence or office o:( the consular exempt from taxation of every kind, na
officer or employee. tional, state, provincial, and municipal, 

(3) A consular officer or employee shall, other than assessments levied for services 
except as provided in Article 15, be exempt or local public improvements by which the 
from arrest or prosecution in the receiving premises are beneflted. 
state except when charged with the commis- (2) The sending state shall, with respect 
sion of a crime which, upon conviction, to all matters relating to the performance of 
might subject the individual guilty thereof consular functions or to the construction, 
to a sentence of imprisonment for a period maintenance, and operation of property held 
of more than one year. The ' exemption set in accordance with Article 2, paragraphs (1) 
forth in this paragraph may be waived by and (2), be exempt from the payment of all 
the sending stare. Furthermore even in taxes and similar charges of any kind Im
cases where such officers and employees are pose~ by the receiving s~te or any local 
exempt from arrest or prosecution they subdivision thereof for the payment of which 
nonetheless should observe local laws and the sending state would otherwise be legally 
regulations, including traffic regulations. liable, including taxes and similar charges 

(4) A consular officer or employee and his payable ·in connection with the acquisition 
wife, minor children, and other dependents . or rendition· of services and the ownership, . 
residing with him, shall, except as provided acquisition, operation, possession, or sale of 

im:tnovable and movable property, including 
vehicles, vessels,' and aircraft. 

(3) A consular officer or employee who is 
not a national of the receiving state and 
who does not have the status in the receiv
ing state of an alien lawfully admitted for 
permaµent residence shall be exempt from 
the payment of all taxes or similar charges 
of any kind imposed by the receiving state 
or any local subdivision thereof on the offi
cial emoluments, salaries, wages, or allow
ances received by such officer or employee 
from the sending state. 

.( 4) A consular officer or employee shall, 
except as proyided in paragraph ( 5) of this 
Article and Article 15, be exempt from the 
payment of all taxes or similar charges of 
any kind imposed by the ·receiving state or 
any local subdivision thereof for the pay
ment of which the officer or employee would 
otherwise be legally liable. 

( 5) The exemption provided for in the 
preceding paragraph shall not apply with 
respect to taxes or similar charges upon: 

(a) the acquisition, ownership, or occupa
tion of immovable property situated. in the 
receiving state; 

(b) income received from sources within 
the receiving state other than income de
scribed in paragraph (8); 

(c) the passing at death of property in 
the receiving state; and . 

(d) the transfer by gift of property in the 
receiving state. · 

(6) Notwithstanding the provisions of 
paragraph (5) (c) of this Article, the mov,
able property belonging to the estate of a 
deceased consular officer or employee and 
used by him in the performance of his of
ficial duties shall, except as provided by Ar
ticle 15, be exempt from all estate, inherit
ance, succession,. or similar taxes imposed by 
the receiving state or any local subdivision 
thereof. Any part of the estate of a de
ceased consular officer or employee which 
does not exceed in value · two times the 
amount of all officiai emoluments, salaries, 
and allowances received by such consular of
ficer or employee for the year immediately 
preceding his death shall be deemed con
clusively to constitute property used by him 
in the performance of his official duties. 

Article 13-Insurance 
All vehicles, including automobiles, ves~ 

sels, and alrcraft, owned by the sending 
state and used for consull!,1' purposes, and all 
vehicles, vessels, and aircraft owned by a 
consular officer or employee of the sending 
state . or his wife, minor children, and other 
dependents, shall be adequately insured 
against third party risks; provided that this 
Article shall not apply . to any person who is 
a national of the receiving state or has the 
status in the receiving state of an alien law
fully admitted for permanent residence. 
Article 14-Diplomatic offi,cers and employees 

The provisions of Articles 11, 12, and 13 
shall have like application to diplomatic 
officers and employees, without prejudice to 
such rights and benefits as they may have 
under international law. 

Article 15-Limitations 
The privileges and immunities conferred 

by Article 10 (8), (4), and (5),Article 11(3), 
and Article 12 (4) and (6) shall not be ac
coi:ded to a consular officer or employee, or 
his wife, minor children, and other depend".' 
ents, U such officer or employee 1s a na
tional of the receiving state, or has the 
status in the receiving state of an alien law
fully admitted. for permanent residence, or ls 
engaged in any private . (?CCupation for gain 
in the receiving state, or is other than a full
time officer or emp~oyee o~ the sending state. 

. Article 16-Settlement of disputes 
Any dispute concerning the interpretation 

or ,application of the present Convention 
which is not settled by· negotiation may ·be 
refei:red, at the option of either party, to the 

' 
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International Court of .Justice for dec1ston, 
provided (1) that matters falling wit!µn the 
discretion of either party under the Conven
tion shall not be subject to the C9urt's Juris
diction, and .(2) that neither party may re
fer a dispute to the Court until It haa 
exhausted its legal remedies 1n the territory 
of the other Party, 1n the same manner aa 
would a private person claiming rights, ex
emptions, and immunities under local laws 
and regulations. 

Article 17-TerriwriaZ application 
The territories to which the provis1ons of 

this Convention shall apply shall be under
stood to comprise all areas of land and water 
subject to the sovereignty or authority of the 
High Contracting Parties, except the Panama 
CanalZOne. 

Article 18-Entry tnto force 
1. The present Convention shall be ratified, 

and the ratifications thereof shall be ex
changed at Washington as soon as possible. 

2. The present Convention shall enter into 
:force on the thirtieth day :following the day 
of exchange of ratifications. It shall remain 
in :force :for ten years and shall continue in 
:force thereafter untll terminated as provided 
herein. 

3. Either High Contracting Party may, by 
giving one-year"s written notice to the other 
High Contracting Party, terminate the pres
ent Convention at the end of the initial ten
year period or at any time thereafter. 

'IN WITNESS WHEREOJ' the respective Plen1-
potentiaries have signed the present Conven
tion and have affl.Xed hereunto their seals. 

DoNB in duplicate, 1n the English and 
Korean languages, at Seoul this 8th day of 
January, 1963. 

For the United States of America: 
[SEAL] SA.MUEL D. BERGER. 

For the Republic of Korea: 
[SEAL] CHOI Dux-SHIN. 

EXECUTIVE I, 88TH CoNGRESS, 1ST SESSION 
CONSULAR CONVENTION BETWEEN THE UNITED 

STATES 011' AMERICA AND JAPAN 

The United States of America and Japan, 
being desirous of regulating the consular 
affairs of one country 1n the territories of 
the other, have decided to conclude a Con
sular Convention and have appointed as 
their Plen1potentiaries for this purpose: 

The Un1ted States of America: 
Edwin 0. Relschauer, Ambassador Extraor-

dinary and Plenipotentiary, and · 
Japan: 
Masayoshi Ohira, Minister :for Foreign 

~airs who, having commun1cated to each 
other their respective :full powers, which 
were :found in good and due form, have 
agreed as :follows: 

Part I. AppHcatton and definitions 
Article 1 

The territories of the High Contracting 
Parties to which the provisions of this Con
vention apply shall be understood to com
prise all areas . of land and water subJ,ect to 
the sovereignty or authority of either High 
Contracting Party, except the Panama Canal 
Zone. 

Article 2 
For the purpose qt this Convention: 
( 1) The term "sending state" means the 

Hlgh Contracting Party by which a consular 
officer is appointed; 

(2) The term "receiving state" means the 
High Contracting Party within whose terri
tories a consular officer of the sending state 
exercises his :functions; · 

(3) The term "nationals" means 
(a) in relation to the United States of 

America, all citizens of the United States 
and all persons under the protection of the 
United States, including, where the context 
permits, all Juridical entitles duly created in 
or under the laws of any of the territories of 

the Unltec1 States to whlch the Conv~ntlon 
applies: 

(b) 1n relation to Japan, all persons pos
sessing the nationality of Japan, Including, 
where the context permits, au juridical en
titles duly created under the laws of Japan; 

(4) The term "person" shall be deemed 1;o 
Include any Individual or Juridical entity; 

(5) The term "vessel'', unless otherwise 
specified, means any ship or craft docu
mented under the laws of any of the terrl
toriea of the sending state to which the Con
vention applies; 

( 6) The term "consular office" shall, when 
used to. describe or identify physical prop
erty, be deemed to refer to the premises used 
by the sending state for the conduct of of
ficial consular business; 

(7) The term "consular establishment" 
shall be deemed to Include all immovable 
property used or held by the sending state 
for a consular office, for residences for one 
or more consular officers or employees or :for 
related purposes. all movable property re
quired to :furnish, equip and operate such 
immovable property and, 1n general, all 
property needed :for the effective perform
ance of consular functions, •Including vehi
cles, vessels and aircraft; 

(8) The term "consular officer" means any 
Individual authorized by the sending state 
to exercise consular :functions who ls granted 
an exequatur or provisional or other author
ization by the appropriate authorities of the 
receiving state: 

(9) The term "consular employee" means 
any Individual, other than a consular officer, 
who performs administrative or techn1cal 
work or belongs to the service staff of a con
sular office provided that his name has been 
duly communicated to the appropriate au
thorities of the receiving state in accordance 
with the provisions of paragraph (2) of 
Article 6; 

(10) The term "archives" shall be deemed 
to Include official correspondence, docu
ments, papers, books, records, cash, stamps, 
seals, fl.ling cabinets, safes and other similar 
items held or used for official purposes; 

(11) The term "local subdivision" shall 
be deemed to refer to any political or admin
istrative subdivision of one of the High Con
tracting Parties, including, by way of ex
ample and not by way of llmltatlon, any 
state, prefecture, county or municipality; 

(12) The term "authorities of the receiv
ing state" shall be deemed to include the 
authorities of the receiving state and of any 
local subdivision thereof; 

( 13) The term "laws" shall be deemed to 
lnclude the laws, decrees, regulations, ordi
nances and simllar measures having the 
:force of law 1n the territories of either High 
Contracting Party or 1n any local subdivision 
thereof. 

Part II. Appointments and districts 
Article 3 

( 1) The sending state may establish and 
maintain consular offices 1n the territories of 
the recelvJ,ng state at any place where the 
receiving state agrees to the establishment 
thereof. 

(2) The sending state may, subject to the 
right of the receiving state ·to object tJ:iereto, 
prescribe the limits of its consular districts 
in the receiving state and shall keep the re
ceiving state informed of such limits. 

(3) A consular officer may, upon notiflca
tlon to and 1n the absence of objections :from 
the receiving state, perfonp. consular :func
tions outside his consular district. 

Article 4 
(1) The sending state may assign or ap

point consular officers of such number and 
rank as it may deem necessary to any of its 
consular offices in the receiving state. The 
sending state shall notify the receiving state 
1n writing of the assignment or appointment 

of a consular officer to a consular office ln the 
receiving state. 

(2) The receiving state shall, on presenta
tion of the officer's commission or other 
notification of assignment or appointment, 
grant as soon as possible and free of charge 
such consular officer an exequatur or other 
authorization to perform consular !Unctions. 
The receiving state shall, when necessary, 
pending the grant of an exequatur or other 
authorization, grant the consular officer a 
provisional authorization. 

(3) The receiving state may not refuse to 
grant an exequatur or other authorization 
without gqod cause. 

(4) The receiving state shall not, except 
as otherwise specifically provided in this 
Convention, be deemed to have consented to 
having a consular officer acting as su.ch or to 
have extended to him the benefits of this 
Convention prior to the grant of an exe
quatur or other authorization, including 
provisional authorization. 

Article 5 
( 1) The receiving state shall, ·upon re

quest, inform without delay its appropriate 
authorities of the name of any consular 
officer entitled to act under this Convention. 

(2) As an official agent of the sending 
state, a consular officer shall be entitled to 
special protection and to the high co~idera
tlon of all officials of the receiving -state with 
whom he has official Intercourse. 

(3) The receiving state may revoke the 
exequatur or other authorization of a con
sular officer whose conduct has given serious 
cause for complaint. The reason for such 
revocation shall, upon request, be furnished 
to the sending state through diplomatic 
channels. 

Article 6 
( 1) A donsular officer or employee may be 

assigned temporarily in an acting capacity to 
perform duties of a consular officer who has 
died or is uriable to act through mness, 
absence or other ca use. Pending the return 
of the :former officer, the assignment of a new 
officer or the confirmation of the acting 
officer, such acting officer may perform the 
duties and enjoy the benefits of the pro
visions of this Convention upon notification 
to the Government of the receiving state. 

(2) The sending state shall be free to em
ploy the necessary number of consular em
ployees at its consular offices, but the 
appropriate authorities of the receiving state 
shall be informed of the name and address 
of each employee. It wm be :for the Govern
ment of the receiving state to designate the 
particular authority to whom this informa
tion ls to be given. 

(3) The sending state may, with the per
mission of the receiving state, and 1n accord
ance with the provisions of Article 4, assign 
one or more members of its diplomatic mis
sion accredited to the receiving state to the 
perf orma.nce of consular :functions. Such 
members Sib.all be entitled to the benefits, 
and be subject to the obligations, of this 
Convention, without prejudice ,to any addi
tion.al personal privileges to which they may 
be entitled by virtue of being members of the 
diploma.tic _mission of the sending state. 

(4) The receiving state may refuse to ac
cept a size of the consular staff exceeding 
what ls reason.able and normal having regard 
to oiroumstances and conditions in the con
sular district, and to the needs of the l)al"
tlcular consular office. 

Part III. Legal rights and immunities 
Article 7 

( 1) The sen.ding state may acquire under 
such form . of tenure as it ma7 choose, 
whether on leaee, in full ownersh!p, or under 
such other form of tenure as may exist under 
the laws of the receiving state; and may thus 
hold and occupy. either 1n lts own name or 
1n the name of one or more persona aot;1n.g 
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on behalt of ·the sending state. land. build._ 
ings. parts of buildings, and appurten:ances 
lpcated 1n the receiving state and required. 
by the sending state for ·tne purposes of a 
consular office. or of a residence for a con
sular officer or employee. or for other pur.:. 
poses to which the receiving state does not 
object. a.rising out of the operation of a con
sular establishment of the sending state. If, 
under the laws of the ·receiving state. the 
permission of the authorities of the receiving 
state must be obtained as a pr~equisite to 
any such acquisition, such permission shall 
be granted on request. 

(2) The sending state shall have the right 
to erect. a.s part of 1ts consular establish
ments. bulldi~ and appurtenances on land ' 
which 1t so owns or holds on lease. 

(3} It 1s understood that the sending 
state shall not be exempt from compliance 
with a.n:y local building. zoning or town 
plannmg regulations applicable to all land 
in the area in which such land is situated. 

( 4) The phrase "one or more persons act
ing on behalf of the sending state" shall, 
within the meaning of Articles 'l a.nd 12, be 
deemed to refer to any person or persons 
holding property in a. trust or similar 
oa.paclty for the benefit of the sending state. 

Article 8 
( 1) The consular officer in charge may 

place, outside the consular office, the coat
of-arms or national device of the sending 
state and an appropriate .Inscription in the 
official language of the sendin-g state desig
nating such l>fflce. 

(2) The consular officer in charge may fly 
the flag of the sending state and the consular 
:flag at the consular office. Any consular of
ficer may also place the coat-of-arms or na
tional device and fly the flag of the send
ing -state :and 115 consular flag on the vehi
cles, vessels and air-craft which he employs 
in the exercire of his duties. Such flags may 
also be flown on suitable occasioµ.s at the 
residence o:f the consular officer in charge 
and in times of emergency ·at the :residence 
oJ any consular officer. · 

(3) (a) The archives of t he consular of
fice shaU be kept in .a place entirely separate 
from the place where the priv.ate or business 
papers of consular officers a.nd. employees are 
kept. This pro~on does not require the 
separation of diplomatic trom ·consular 
archives when a consular office forms part of 
the diplomatic mission. 

(b) The archives, kept in a consular of
fice of the sending state, shall at all times be 
inviolable, and the authorities of the receiv
ing state may not, under any pretext, exam
ine or detain them. 

( 4:} A consular office shall not be entered 
by the police or other authorities of . the re
ceiving state. except with the consent of the 
responsible consular officer or, 1f such con
sent cannot be obtained. pursuant to ap
proprlate writ or process and with the con
sent of the Secretary of State when the 
United States of America is the -receiving 
state or the Minister for Foreign Affairs when 
Japan is the receiving state. The consent of 
the respons1ble consular officer shall be pre
sumed in the event of fire or ·other- disaster 
or 1n the event that the authorities of the 
receiving state have probab~ cause to believe 
that a crime tnvolving violence t.o persons 
or property has been, or ls being, or is about 
to be committed in the consular office. 

( 5) A consular office shall not be used to 
afford asylum to fugitives fr-OIIl justice. If 
a consular officer refuses to surrender a ·fugl
tive from justice on the la-wful demand of the 
authorities of the receiving state, such au
thorities may~ in. accordan~ with the prir 
cedures established by paragraph (4) of this 
Article. en"ter the oonsular office to apprehend 
the fugitive. . . · 

(6) Any entry lnto a search of a consular. 
omce pU1'8Uant to ~graphs (4) a~d (5) o! 

this -.Article: shall" be . conducted with. due 
regarp. to the inviolabllity of the consular 
archives. 

Article 9 
. (1) "J;he sending .sta~ shall enjoy an 

exemption from all military requisition, con
tributions or billeting with respect to prop
~ty formJ,ng pan c,>f its consular establish
ments in the ,receiving s~te, including all 
vehicles, vessels and aircraft. Immovable 
property may, however, be seized or taken for 
purposes of national defense or public utility 
in accordance with the laws of the receiving 
state. 

(2) A consular officer or employee shall 
enjoy an exemption from all military requisi
tion, contributions or billeting with respect 
to the private residence and the furnlture,and 
other household articles and all vehicles, ves
sels and aircraft held or posses.sad by him. 
Such private residence may, however, be 
seized or taken tor purposes of national de
fense or public utility 1n accordance with the 
laws of the receiving state. 

(;3) . In any of the cases referred to in para
graphs (1) and .(2) of this Article, every ef
fort shall be made to avoid interference with 
the performance of consular functions. 

(4) The .sending state or the consular offi
cer or employee shall receive due compensa
tion for an such property seized or taken. 
Compensation shall be payable in a form 
readily convertible into the currency of and 
transferable to the sending state, not later 
than three months :from the date on which 
the amount of compensation has been finally 
fixed. 

Article 10 
(1) A consular officer may be ln communi

cation with his Government or with the 
diplomatic mission and eonsular offices of the 
sending state in the receiving state or with 
other diplomatic missions and consular offices 
of the sending state, making use of all public 
m-eans of eommunlcation. This includes the 
right to make use of secret language. In 
addition, a consular officer may send and re
ceive official documents, either In clear ,or 
secret language, by oourier or by means of 
sealed official pouches and other official con
tainers. In sending ol' receiving consulal' 
pouches through postal channels, a consular 
officer shall be subject to th postal laws of 
the receiving state, provided. that the provi
sions of this paragraph shall not be affected 
thereby. 

(2) The official documents referred to ln 
this Article shall be inviolable and the au
tlioritles or the receiving state shall not ex
am\ne or detain them. Sealed official pouches 
and other official containers shall be inviola
ble when they are eertlft.ed by a responsible 
officer of the sending state as containing only 
official documents. 

(3) During auch time as the receiving 
state is engaged in armed conflict, the right 
of communication, other than that relating 
to communications between the consular of
ficer and his Government and' between the 
consular officer and the diplomatic mission 
of the sending state in the ?'ecel''Jing state, 
may be subject to reasonable restriction by 
th~ receiving state. 

Article 11 
. (l) .(a) A consular officer or employee shall 

not, except With the consent of the sending 
state -notified. to the receiving state in wdt
lng through diploma.tic channels, be subJeet 
to tb.e jurisdiction o! the courts of the re
ceiving state tn respect of acts performed 
in his official capacity, falling within the 
functions of a consular officer under this 
Convention. However, the courts of the re- . 
ceivlng state shall not be precluded from · 
exe!'cising Jurlsdlctlon over a consular em
ployee who is a national Qf the reeei-.Ing 
s~te in respect of acts oommlt~ thrQugh 
willful ~duct or gross negligence. 

, '. (b) A consular officer shall be exempt from 
~est or prosecutfon 1n the receiving state 
e;cept when charged wlth the commission 
o~ a .crime whlch. upon convlctlon~ might 
sub]ect the individual guilty thereof to ·a 
sentence of imprisonment' for a period of one 
year or more. 

. (2) It is: underst.ood that the provisions 
of subparagraph (1) {a) of this Article do 
not preclude a consular officer or employee 
from being held liable in a c1vi1 action aris
ing out of a contract concluded by him in 
his private capacity and not within the 
scope of his official duties. and that the 
provisions of subparagraph (6) (b) of this 
Article do not entitle a consular officer or em
ployee to refuse to produce any document or 
to give evidence relating to such a contract. 

( 3) When the receiving state is_ permitted 
to exercise its ' jurisdiction over a consular 
officer or employee, it must exercise its juris
diction 1n such a manner as not to interfere 
unduly with the performance of consular 
functions. 

(4) A consular officer or employee shall en
joy exemption .from military, naval~ a.lr, po
lice, administrative or jury service of every 
kind, and from any contribution in lieu 
thereof. 

(5) (a) A consular officer or employee may 
be required to give testimony in either a 
civil or a criminal case, except as provided in 
subparagraph {b) of this paragraph. The 
ad.minis"&ra.tive or judicial authorities re
quiring his testimony shall take · all reason
able step.s to avoid interference with the per
formance of his official duties and. where 
possible or permissible, arrange for the ta.k
ing of such testimony orally or 1n writing, 
at his office or residence. 

(b) A consular officer or -employee shall be 
entitled to refuse a. request from th~ adminis
trative or judicial authorities of the receiving 
state to produce any doouments from the 
consular archives or to give eviden~e relating 
to matters falllng within the scope of his 
official duties. Such a request shall, how
ever, be complied with in the interests of 
justice if it ls possible to do so wJthout 
prejudicing the intetsests of the sending state. 
A ,consular officer or emp~oyee ls also entitled 
to decline to glve evldenee as an expert wit
ness wt.th regard to the laws of the sending 
state. 

(6) A consular officer or employee and 
members of his famHy forming part of his 
household shall be exempt 1n the receiving 
stat~ from any requirements with regard to 
the registration· of foreigners and the ob
taining of permission to reside. Such mem
be!'S of the fa.m.Uy of a consular officer or 
employee shall not receive the benefits of 
this paragraph if gainfully employed in the 
recei vlng stat.e. 

(7) A consular officer shall not, while hold
ing his exequatur or other authorization, in
cluding prov.1sional authorization, be sub
ject to deportation. 

(8) AU vebic.les, vessels and aircraft owned 
by the ·sending state and. used for consular 
purposes. a.nd a.U vehicles, vessels and air
craft owned by a consular officer or employee 
of the sending state shall be adequately 
insured _against third party risks. with an 
insurance company authorized t.o do, and 
actually carrying on, business 1n the receiv
ing state. Any claim arising under any. such 
policy shall be deemed to be a claim arising 
out of a contract involving Uablllty 1n a civU 
action. as contemplated 1n paragraph (2) of 
this Article. 

Part IV. Financial prl:rJi.Zegea 

Article 12 
(1) The sending state, or one or more per

sons acting on behalf of the sending state,. 
sh9JI, with Tes_pect to Its consular establish
menus ln the receiving Bta.te. be exempt from 
the- payment of all tazes or similar charges 
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of '&UY kind imposed. by the receiving state 
or by any local subdivision thereof for the 
payment of which the sending state, or one 
or more persons acting on behalf of the 
sending state, would otherwise be legally lia
ble, with respect to-

(a) the acquisition, ownership, use or 
possession of immovable property, owned or 
otherwise held or occupied by the sending 
state and used exclusively for any of the pur
poses specified in para.graph ( 1) of Article 
7, except taxes or other a.sse&&ments imposed 
for services or local public improvements by 
which and to the extent that such property 
is benefited; 

(b) the acquisition, ownership, possession 
or use of movable property, including vehi
cles, vessels and aircraft, owned or used by 
the sending state exclusively for any of the 
purposes specified in para.graph (1) of Arti
cle 7; 

(c) the fees received in compensation for 
consular services and the receipts given for 
the payment of such fees; 

( d) any other acts or transactions, includ
ing the acquisition or rendition of services, 
incident to the operation of a consular estab
lishment of the sending state. 

(2) No provision of subpa.ragraph (1) (d) 
of this Article shall be construed to accord 
the sending state, or one or more persons 
acting on behalf of the sending state, exemp
tions from the taxes on electricity and gas 
to be imposed on the use of electricity or 
gas at a consular establishment used or held 
for residence for a consular officer or em
ployee or for related purposes, unless: 

(a) (i) such consular establishment is 
owned by the sending state, or 

(11) such consular establishment is used 
or held by the sending state on a lease, dur
ing a period of time . not shorter than a yea.r 
and irrespective of changes in residents, and 

(b) the sending state is the party to the 
contra.ct on the use ot electricity or gas and 
is liable for the payment of charges for elec
tricity or gas. 

(3) The foregoing exemptions shall not 
-apply with respect to. taxes or other similar 
-charges of any kind for which some other 
person is legally liable, notwithstanding that 
the burden of the tax or other similar charge 
may be passed on to the sending st.ate or 
one or more persons acting on behalf of the 
sending state. 

Article 13 
( 1) Any consular officer or employee who 

is a national of the sending state, whether 
or not he is a national of any other state, 
shall be exempt from the payment of all 
taxes or similar charges of any kind imposed 
by the receiving state or any local subdivi
sion thereof on the official emoluments, 
salaries, wages, or allowances received by 
such officer or employee from the sending 
state. · · 

( 2) (a) A consular officer, or a · consular 
employee who performs administrative or 
technical work and who does not belong to 
the service staff shall, except as otherwise 
provided in paragraph (3) of this Article, 
be exempt from the payment of all taxes or 
slmllar charges of any kind, including taxes 
or similar charges incident to the licensing, 
titling, registration, use and operation of 
vehicles owned by such officer or emplc;,yee, 
imposed by the receiving state or any local 
subdivision thereof for the payment of which 
such officer or employee would otherwise be 
legally liable. The number of vehicles en
tl tled to such exemption shall be decided in 
accordance with the laws of the receiving 
state, provided that su~h officer or employee 
shall be entitled to such exemption for at 
least one vehicle. The exemption of taxes 
or similar charges on imports shall be as 
provided in Article 14. _ 

(b) The foregoing exemption shall not 
apply with respect to taxes or other similar 
charges of any kind for which some· oth;~r 

-person is legally liable, notwithstanding that 
the burden of the tax or other similar chp.rge 
may be passed on to such officer or employee. 

(3) The provisions of subparagraph (2) (a) 
of this Article shall not apply to: 

(a) taxes imposed on the acquisition, 
ownership or occupation of immovable prop
erty situated in the receiving state; 

(b) taxes imposed on income derived from 
sources within the receiving state, other than 
those stipulated in paragraph (1) of this 
Article; 

( c) taxes on instruments effecting trans
actions, such as stamp duties imposed or col
lected in connection with the transfer of 
property, or taxes on the transfer of se
curities; 

( d) taxes on the use of amusement facil
ities, the amusement tax including any hotel 
and restaurant tax, the spa tax, the travel
ing tax, taxes on electricity and gas, and the 

·diesel oil delivery tax; 
( e) taxes imposed by reason of or incident 

to the transfer by gift of property located in 
the receiving state; 

(f) taxes imposed by reason of or incident 
to the passing on death of property located 
in the receiving state, such as estate, in
heritance, and succession taxes. 

( 4) (a) Notwithstanding any provisions of 
the preceding paragraphs of this Article, no 
such tax as estate, inheritance or succession 
tax shall be imposed or collected by the re
ceiving state or any local subdivision thereof 
by reason of or incident to the passing of 
movable property located in the receiving 
state upon the death of a consular officer or 
employee in respect of that part of such 
movable property which the deceased con
sular officer or employee owned within the 
receiving state solely in connection with the 
performance of his official duties, and which 
does not exceed in value two times the 
amount of all official emoluments, salaries 
and allowances received by the consular of
ficer or employee for the year immediately 
preceding his death. 

(b) For the purpose of paragraph (4) (a) 
of this Article and subject to the limitations 
thereof, household and personal effects, per
sonally owned vehicles and demand deposit 
accounts or time deposit accounts with _a _ 
term shorter than one year of the deceased 
consular officer or employee shall be deemed 
conclusively to constitute property owned by 
him solely in connection with the perform
ance of his official duties. 

Article 14 
(1) The sending state may import into the 

receiving state, free of all custom duties and 
internal revenue or other taxes imposed upon 
or by reason of importation by the receiving 
state or by any local subdivision thereof, all 
articles, including vehicles, vessels and air
craft, intended for official use in the receiv
ing ·state in connection with any of the pur
poses specified in paragraph (·1) of Article 7. 

( 2) A consular officer may import into the 
receiving state, free of all custom duties and 
internal revenue or other taxes imposed upon 
or by reason of importation by the receiving 
state or by any local subdivision thereof, a 
reasonable quantity of baggage, effects and 
other articles, including vehicles, vessels and 
aircraft, required for the exclusive personal 
use of -himself or members of his family 
forming part _of his household. Such exemp:
tion from duties and taxes shall be granted, 
during the entire period such officer serves 
in the receiving state, with respect to.:... 

(a) articles accompanying him to his con
sular post on first arrival or on any sub
sequent arrival; 

(b) articles consigned to him or withdrawn 
by him from customs custody for the above
mentioned purposes. 

(3) A consular employee who performs 
administrative or technical work and who 
does not ·belorig- to the service ata.ff 8bal1 

also enjoy the privileges specifi~d in the 
preceding paragraph with respect to articles 
imported at the time of his first arrival. 

( 4) It ls, however, understood that-
. (a) the receiving state may, as a condition 
to the granting of the exemption provided 
in this Article, require that a notification 
of any importation be given in such manner 
as it may prescribe; 

(b) the exemption provided in this Article, 
being in respec_t of articles imported for of
ficial or personnel use only, does not extend 
to, inter alia, articles imported as an ac
commodation to others or for sale or for 
other commercial purposes. However. ar
ticles imported as samples of commercial 
products solely for display within a consular 
office shall not be regarded as excluded from 
the exemption provided in this Article; 

(c) the receiving state may determine 
that the exemption provided in this Article 
does not apply in respect of articles grown, 

-produced or manufactured in the receiving 
state which have been exported therefrom 
without payment of or upon repayment of 
taxes or duties which would have been 
chargeable but for such exportation; 

(d) nothing in this Article shall be con
strued to excuse compliance with customs 
formalities, or to permit the entry into the 
receiving state of any article the importa
tion of which is specifically prohibited by the 
laws of the receiving state; 

(e) the laws of the receiving state shall 
apply to the disposition of the articles im
ported under paragraphs (1), (2), and (3) 
of this Article; and 

(f) paragraph (1) <'f this Article and 
paragraph ( 5) of Article 17 shall not be con
strued to prejudice the laws of the receiving 
state concerniiig the importation of cinema 
films for a consular office excluding films for 
academic or cultural use, and films which 
are in fa.ct documentary or newsreels, im
,POrted exclusively for official use. 

Part V. General ·consular functions 
Article _15 

(1) A consular officer shall be entitled 
within his consular district to-

(a) interview, communicate with, assist 
. and advise any national of the sending 
state; . . 

(b) inquire into any incidents which have 
occurred affecting the interests of any such 
national; 

(c) assist any such national in proceed
ings before or in relatio~s with the authori
ties of the receiving state and, where neces
sary, arrange for legal assistance for him. 

(2) For the purpose of protecting nation
als of the sending state and their property 
and interests, a consular officer shall be 
entitled to apply to and correspond within 
his consular district with the , appropriate 
authorities, including the appropriate de
partments of the central government of th_e 
receiving state. He shall not, however, be 
entitled to correspond with or to make diplo
matic representations to the Department of 
State when the United States of America is 
the receiving state or the Ministry of For
eign Affairs when Japan ls the receiving state 
except in the absence of any diplomatic rep
resentative of the sending state. 

(3) A consular officer may also communi
cate with the authorities of the receiving 
·state within his consular district ·on any 
other matters falling within his competence. 

(4) A national of the sending state shall 
have the right at all times to communicate 
with the appropriate consular officer and, 
unless subject to lawful detention, to visit 
him at his consular office. 

Article 16 
(1) The appropriate authorities of the 

receiving state shall, at the request of any 
national of the sending state who is con
fined in prison awaiting trial or is otherwise 
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detained in custody within his consular 
district, immediately inform a consular om
cer of the sending state. A consular omcer 
shall be permitted to visit without ·delay, 
to converse privately with, and to arrange 
legal representation :!or any llP,tional of the 
sending state who is so confined -0r detained. 
Any communication from such a national to 
the conuslar officer snall be forwarded with
out undue delay by the authorities of the 

· receiving state. 
(2) Where a national of the sending state 

has been convicted and is serving a sentence 
of imprisonment, a· consular officer in whose 
consular district the -sentence is being served 
shall, upon notification to the appropriate 

. authorities of the receiving state, ha.v.e the 
right to visit him in prison. Any such visit 
shall be conducted in accor<lance with pris
on regulations, which shall permit reason
able access tic and opportunity ot. conversing 
with such national. The eonsular offlce.r 
shall also be allowed, subject to the prison 
regulatio~. t.o transmit oommunl~atioris 
between the prisoner and other persons. 

Article 17 
(1) A consular officer may within his con

sular district: 
(a) receive such declarations as may be 

required to be lnade un-der the nationality 
laws of the sending state; 

(b} issue such notices to. receive such dec
larations from and provide for such medical 
examinations of a national of the sending 
state as may be required under the laws 
of the ·sending state with Tega.rd to compui
sory natiollal t?ervice; 

( c) register a. national of the sending 
state, r~gister or ·receive notifications of the 
birth or death of a national of the sending 
state, record a marriage celebrated 'Within the 
receiving state when at least one of the par
ties is a national of the sending state, and 
receive any 1n1ei,. de<:laratio,is pertaining ~ 
family relationships of a national of the 
sending JState u J?J.$)' be -requtrea under the 
laws of that stat~ . 

(d) issue, .amend, renew, .validate. and. re
voke, in conformity w1th the laws of t~e 
sending state., visas, passports and other 
similar d,ocuments; , 

(e, (1) serve judiciat documents, on behalf 
of the courts of the sending st1:1,te, upon, or 

(11) take depositlons, on behalf of the 
courts or other jucUcial 'tribunals or authori
ties of the sending state, voluntarily given, 
or 

(111) administer ,oaths to any person 1n the 
receiving state ln accordance With the laws 
of the sending .state and in a manner not 

· 1nconslstent with the laws of the receiving 
state; 

( r) obtain copl,es of or ,extracts 'from docu
ments of publtc registry: 

(g) Issue, with regard to goods, eertlfl.
cates of origin and other necessary docu
ments roruse ln the1!1endlngstate. 

(2) It ls understood that the Teglstra.tlon 
or the receipt or not11lea.tlons of a birth or 
death by a consulaT offleer, the record.Ing by a 
consular officer of a marriage ,celebrated un
der the lawa of the receiving state, ·and the· 
receipt by a consular offleer of declarations 
pertaining to the family relationships ln no 
way exempts a peraon from any <>bllgatlon 
·laid down. by the Jaws of the recebing state 
With regard. to the notification to or ·regls;.. 
tration with the . .appropriate authorities -0f 

. the recelv.tng :state, ot. births, deaths, mar .. 
rte.pa. or other matters pertaining-to !ainily 
relatlonshlpe of a-person. · 

(8) A conmlar officer may also within hts 
consular district: 

(a) authenticate or certUy :signatures; 
(b) translate into 1he language of one of 

the Hi_gh Contracting Parties acts and docu
ments o! any character drawn up in the .1a.n .. 
guage or the other High Contr~ttug Party 
and certify to the -accuracy o1 the · transla. 
t1on tbereof; · · · 

{c) prepare. attest, receive the acJtnowl
edgments of, certify, authenticate, legallme 
.and 1n general take atich action as may be 
necessary ·to perfect or to validate any act, 
docume1:1t or lnstrl,lment of a legal character 
as well as . copies thereof, including declara
tions, testamentary dispositions and con-
tracts. · 

( 4) A' consular officer may perfqrm the 
services specified in paragraph (S) of this 
Arti~le whenever such services are required 
by a national of the sending state for use 
outside the territories of the receiving ,state, 

. or by any person for use in the territories of 
the sending state or are rendered in accord
a~ce with procedures. not prohibited by the 
laws of the receiving state, established by 
the sending state for the protection of its 
nationals abroad or for the proper adminis-

-tration of its laws. · 
( 5) A consular officer may further the 

cultural, artistic, scientific, commercial. pi:o
fessional and educational interests of the 
se!l,ding s~te. 
Part VI. Estates and transfers of property 

Article 18 
(1) In the case of the death of a national 

of the sendlng state in the territory ot the 
receiving state, without having in the terri
tory of his decease any known heir or testa
mentary executor, the appropriate local au
thor! ttes of the Teceiving state shall as 
promptly as possible inform a consulax officer 
of the sending state. 

{2) A consular officer of the sending 'State 
may, within the discretion of the appropriate 
jUd1cial authorities and if permissible under 
the then existing -applicable local laws in the 
receivlng state~ 

(a) take provisional custody of the per
sonal property left by a deceased national of 
the sending state, provided that the decedent 
shall have left in the rece1-v1ng state no heir 
pr _testamentary e,i:ecutor appointed. ,by. the 
decedent to take care of h1s personal estate; 
provided that such provisional Cllstod-y shall 
be r_elinquished to a duly appointed admin
istrator; 

(b) administer the estate of-a deceased na-
. tional of the sending state who ls ·not a resi
dent of the receiving state at the tlme of his 
death, who leaves no testamentary executor, 
and who leaves in the receiving state no heir, 
provided that 1f authorized to admlnister the 
estate, the consular officer shall reUnqutsh 

· such admin1strat1on -upon the appointment 
of another administrator; 

(c) represent tb,e interests of a national of 
. the aencll.n,g .state 1n .an estate 1n the receiv
ing .state, provided that such national 1s not 
.a resident of the receiving state, unless or 
. until such national is otherwise .represented; 
provided, however. nothing herein shall au
thorize a consular officer to act as an attorney 

.at law. 
· (3J Unless prohibited by the laws of the 

receiving state, a consular officer may, within 
the discretion of the .court, agency or pea;on 
malting d.lstrlbution, receive f~ tra.nsmis.slon 
to a national o! the sending state who 1s not 
a resident of the receiving state .any money 
or property to which such national ls entitled. 
as a consequence of the death of another 
person. in.eluding shares in 11.n estate, pay .. 
ments made pursuant to workmen's compen
sation laws, pension and social benefits ays
_tems in genera.I. and proceeds ot insurance 
pollcles. The court, agency or person making 
distribution may zequire that a. consular of
fleet comply with conditlons laid down with 
regard to-
: (a) presenting a power of attorney or 
other authorization from such nonresident 
national, 
. (b) !umlslli.ng reasonable evidence of 'lihe 
receipt · of such money ~ property by such 
national. lpld 

'(c}. re~~ tbe mQO&J', ~ property m 
the event he I.a unable to !umiah auch .evi• 
dence. . . . . ' 

(~) Whenever a consular officer shall per
form the !:unctions referred to 1n paragrap,hs 
(2) and (3) of this Article, be shall be sub
ject, with respect to the exercise of such 
functions, to the laws of. the receiving state 
arid to 'the Jurtsdlctlon of the Judicial and 
.administrative authorities of the receiving 
state 1n the same manner and to the same 
extent as a national of the r~ivi'ng state. · 

Part VII. Shipping 
Article 19 

(1) When a vessel visits a port (which in
cludes any place to which a vessel may 
come) in the receiving state, the master and 
members of the crew of the vessel shall be 
permitted to communicate with and; subject 
to immigration laws of the receiving state, 
visit a consular officer 1n whose district the 
port is situated. For the purpose of per
forming any of the duties he ts authorized 
to perform by this Convention, a consular 
officer, accompanied, 1f he desires, by one or 
more consular ·officers oi: employees on his 
staff, may proceed on board the vessel after 
she has-received pratique. 

(2) A consular officer may Tequest the 
assistance of the authorities of the receiv
ing state in any matter pertaining to the 
performance of such dutles, and they shall 
-give the requisite assistance unless they have 
special reasons which would fully warrant 
refusing it in a pa:rticu1ar case. 

Article 20 
(1) A consular officer may question the 

master and members of the crew of a ves:
sel, examine her papers, take statements with 
:regard to her voyage and her destination and 
generally facilitat.e her entry and departure. 
When· custom house brokers or shipping 
agents are available. however, .a consular of .. 
ftcer shall not undertake t.o perform tune
tions normally wtthtn the scope of thelr ac
tivities. 

(2) A consular officer or employee may 
appear with the master or members nf "the 
crew of a vessel before the local .admlnis
tra tive and judicial authorities, .and may 
lend his assistance, including. where neoes.
saey, arranging .for legal :assistance and .act ... 
tng as lnterprete,r 1n matters b~tween them 
and· such a~thoritiea. 

(a) A (lOnsular officer may, provided that 
the judlelal author1t1es of the reee1\'lng state 
do not exercise Jurisdiction .in accordance 
with the provisions of Article 21, decide or 
arrange :tor the settlement of disputes be
tween the master and members .of the crew 
of a ve~ 1ncllJd1ng dlsputes as to w:age.s 
1:\,11'

0

• contracts of .service tn aeoor<lance with 
the laws of the sending atate,· arrange for 
the engagement and dlseharge of the master 
and members o! the crew, and take measures 
!or 'the preserv1:1,tlon ot good order and <dis
cipline on the vessel. 

( 4) A consular officer may take measures 
for the· enforcement oft.be iShipping laws of 
the sending atate. 

(6) A consular offl.oer may. where neces
sary, make arrangements for the repatria
tion :a.net the treatment 1n a hospital .of the 
master or members of the crew or the pas
sengers of a vesseL 

Article 21 
(1) Except at the .request or wlth the con

sent of a consular ofllcer. the admtnlstrative 
authorities of the receJv~ atate .shall not 
concern themselves wlth any matter con
cerning the internal management o:r the 
vesseL The Judicial authorities of the re
ceiving _state may. h~wever. -exercise any 
JuriacUction which they may possess under 
the laws ot the receiving state with regard. 
to Qisputes as to wages .and contracts of 
service between the master and members of 
the crew of a vesset. . The admln1atrative 
and Judicial .authorities shall llot :tnter.!ere 
with the detent~n in -c1,JBt.odJ ~ ou a vessel 
ot a seaman for <tisclpllnary otrensea. pro!" 
vided that such detention is lawful under 
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the laws of the sen'ding state and -is not ac
companied by unjustift,ble severi~y o~ hi
humanity. 

(2) Without pre]udlce to the right of the 
administrative and Judicial authopties of 
the receiving state to take cogn~nce (?f_ 
crimes or offenses committed on board a 
vessel when she 1s in the _ports or in the 
waters of the receiving state or to enforce 
the laws of the receiving state applicable 
-to vessels of any state in its ports and its 
waters or to persons and property thereon, 
it is the common intention of the High Con
tracting Parties that the administrative au
thorities of the receiving state should not, 
except at the request or with the consent 
of the consular officer-

( a) concern themselves with any matter 
taking place on board a vessel except for the 
preserve. tion of peace and order or in the 
interests of public health or safety, or 

(b) institute prosecutions in respect of 
crimes or offenses committed ·on .board a 
vessel in the ports or in waters of the re
ceiving state unless they .are of a serious 
character or involve the tranquillity of the 
port or unless they are committed by or 
agajnst persons other than members of the 
crew who are not nationals of the receiving 
-state. 

Crimes or off'enseli against the laws -0! the 
l'eceiving state regarding public health, cus.: 
toms or immigration committed on board a 
vessel in the ports or waters ·of that state 
shall be deemed to be included in the crimes 
-or offenses involving the tranquility of the 
port.-
. (3) The proyisions ot the preceding para':' 
graph shall not be construed as affecting the 
.rights of vessels in innocent passage through 
:the territorial sea. such Tights are de
termined by international law-. 

(4) It, for the purpose of exercising the 
rights ~!erred to 1n paragraph (2) of this 
A.rtlcle, tt ls the intention of the authorities 
-0f. ·.the ·:reee1.rtng state to arr.est or question 
any person or to. setze any property Ol' to tn ... 
stitute any formal inquiry on board a vessei 
the master s0r ,other officer acting .on his be
'half .shall be giv.en a.n opportunity to in
form the consular <Officer, and unleas this is 
lmposstble on account of tbe urgency of the 
matter, to Inform. htm tn such ttme ~ to en .. 
able t:he consular officer or a consular em-
1>loyee on bis staff to be present 1f he so 
deal.r.es. If · a consular officer has not been 
})resent or represented, he shall be c,ntitled. 
on his request, to ' receive from the authori
<tles of the receiving atat.e full Information 
with .regard to what has taken place. The 
provislons d. tb.16 paragraph do not apply to 
routine examinations by the authorities of. 
the t"ecelvtng state wtth regard to customs, 
health and -the admtssion of aliens, or to the 
detention of a vessel o:r -of any portion of her 
ea-rgo arisln_g .out of ctvU or eommerclal pro
ceedings ln the court.B of the receiving state. 

Article 22 
·{1) A -00nsular offl<:er may visit at ports 

within his consulate distr•ct a .vessel of any 
flag destined to a part of the sending state, 
at the request or with the oonsent of the 
master of that vessel, in order to enable hlm 
to procure the necessary information to i,r~ 
pare and execute such documents as may 
be required by the \aws -of th~ •ending stat.e 

.:as ,a concUtlon of entry of .such vessel into 
its ports, and to furnish to .the .competent 
authorttles of tbe iendlng state such infor
mation with .regart1 to santtaey or other nia.t
ters ae such authorities may requir,e. 

{-2) In exercising the rlgh-ts CQnf-erred upon 
him by this Article, the consular officer shall 
act with all possible dlspatch. 

Article 23 -
(1) U a vessel of t.he .sending ·.state is 

wrecked in the'" receiving state. the .oonsuld.r 
officer 1n whose dtstrlct the wreck occurs 
•hall be informed as aoon as posslbie by the 
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a.pproprl&te authorfties o-f the receivip.g stat.e. 
of the occurrence of the wreck. 

(~) The approp~iate a.uthori~es of the re
ceiving state shall taJr.e all practicable me~
ures for the preservation of the wrecked_v~s
sei. of the lives of persons on boa.rd, of the 
cargo and of nther property on· board, and_ 
for the prevention and suppression of plun
der or disorder on the vesseL These meas
ures shall also extend to articles belong
ing t,o the vessel or forming part of her car
go which have become separated from the 
vessel.· 

(3) If the vessel ls wrecked within a port 
or constitutes a navigational hazard within 
the territ.orial waters of the receiving state, 
the authorities of the receiving state may also 
order ..any measures t,o be taken which they 
consider necessary with a view to avoiding 
any dama.g-e that might otherwise be caused 
by the vessel to the. port facilities or navi
gation. 

( 4) If the owner of the wrecked vessel, 
his agent, or the underwriters concerned, or 
the master are not in a position t,o make 
arrangements for the disposal of the vessel 
in accordance with the relevant provisions 
of the laws of the receiving state, a consular 
officer shall be deemed to be authorized to 
make, acting for the owner, the same ar
rangements as the owner himself could have 
·ma-de if he had been present. 

(5) Where any articles belonging to -0r 
forming part of a wrecked vessel of any .flag 
( other than that of "the receiving state), or 
belonging to or forming part of the cargo 
of any such vessel, are found on or near 
the coast of the recelvin_g state or are 
brought inoo any port of that state, the 
consular officer in whose district the articles 
'8.l'e founci or brought into port Sil.all be 
deemed. to be authorized to make, _acting 
!or the owner of the articles, such arrange
ments relating to the . custody and disposal 
of the articles as the owner himself could 
.have made if-

( a) Jn the . case o'f articles belonging to 
or formi_ng part of the v~el, the vessel is 
a vessel of the sending state or, ln the case 
of .cargo, the ,cargo is owned. by national.$ 
of tbe aen(llng 11tate; and. 

(b) .neitber the owner of the articles, bis 
.agent, the uncle-writers nor the master of 
_the :Ve$!1el .is in ~ position to JIU1.ke sucb ar
xangements. 

.Article 24 
Fo_r tht, purposes· of Article.a 19 to 23_ 

the term 4 'vesse1" shall be deemed to include 
-aircraft, and the t.erm ~shipping laws" shall 
be construed, as applied to aircraft. to :refer 
to a'Viation laws, and 'the term "waters" shall 
be construed, as applied oo aircraft, to r.efer 
to territory of the receiving state. · 

Part VIII. Final provisions 
.Artwle 25 

( 1) The privileges ·and '1mmunities oon
f erred. by paragraphs (2) and {4) of Article 
9, subparagraph (1) (b) and paragraphs (4) 
e.nd (6) of Artlc1e 11, pa.mgraphs (1), (2) 
and (4) of Article 13 and :para.graphs (2) 
and (8) of Article H Shall -not be accorded 
·to a oonsular officer or employee, or .mem
bars of hls family forming part of his house

.· hold, tf such ·omeer or employee ts. a national 
of the receiving state, or has the status in 
the receiving state of an alien la-wfuUy .ad
mitted for permanent residence, or is- en
gaged in any private occupation for gain ln 
the rece1vmg state, or 1s other than a -fuU
t1me officer or employee of the sendln_g state. 

{2} Die prlvUeges and. 1mmunit1es con
terred by paragraph (1) of Article 7, para .. 
graph (4) of Article 8 and par.a.graph (2) o'! 
.Ar~le 12 shall .not l>e accorded to tbe send
mg state with respect to a consular · office 
bl. the C4Uge of a ®DSular offlcer -0r em
plo7ee_ .reterrecl to in the prece~ _pam
,grapb._ .ar with iespect 1o .a .resident tor. ·such 
consular officer or employee. 

Article 26 · 
(l) The provisions of .Articles 15 to 23 

relating to the func_tioiis which a · consular 
officer may perform are not exhaustive. A 
consular officer s!iall be permitted _ to per
form other functions, involving no confilct 
with the laws of the receiving state, which · 
are either in. accordance with international 
law or practice relating to consular officers 
recognized 1n the receiving state or are acts 
t,o watch no objection is taken _ by the re
ceiving state. 

(2) It is understood that in any case 
where any Article of this Convention gives· 
a consular officer the right to perform any 
functions, it ls for the sending state to de
termine to what 'extent its consular officer 
shall exercise such right. · 

(3) Nothing contained in this Convention 
shall be construed to permit a consular offi
cer · or employee to take advantage of the 
rights, immunities or privileges accorded 
thereby for any purposes other than those 
for which these benefits have been granted 
by the terms of this Convention. 

(4) A consular officer may levy the fees 
prescribed by the sending state for the 
performance of consular senices. ./ 

Article 27 
(1) This Convention shall be ratified and 

the instruments of ratification thereof shall 
be exchanged at Washington. 'lbe- Conven
tion shall enter into force on the thirtieth 
day after the date of exchange of "the instru
ments of ratification and shall continue in 
force for the term-0! five years. 

(2) Unless six months before the expira
tion of the aforesaid term of five years either 
High Contracting Party shall have giv-en 
notice to the other of the in"tention to termi
nate this -convention, the Convention shall 
continue in force after the aforesaid term 
and until six months from the date on whlch 
either .High Contracting Party shall ha-ve 
given to the other notice of termination . 
~ WITNESS WHEREOF, the ·t"espective Plenl

pot-entiar1~ have signed thl-s -Convention and 
have hereunto affixed thelr .seals .. 

DoNE in duplicate, ln tbe Engllsh and 
.Japanese languages, both texts being -equally 
.aq.thentic, at Tokyo, this twenty~se.cond day 
of March, one thousand nlne hun<lr~d slxty
three~ 

For the United States of America! · 
EDWIK o. REISCHA'UU {SEALl 

For Japan: · · 
MASAYOSHI 0.BJJI.A {.SEAL} 

Protocol 
At the time of signing the Consular Con. 

vention between the United States o! America 
.and .J.apan, the unders1-gned .Plenipoten
tlarles, duly authorized by their ,,respective 
Governmenui, have further. agreed on the 
following provisiom, which allaJl be con
sidered integral parts of the afoi'esal~ Con
vention: 

1. Notwithstand,1.ng the provisions -of 
Article 1, th18 -Oonv-entlon shall not apply to 
any area set forth 1n Article 3 1Jf the Treaty 
Df Peace with Japan atgned 11t the city of 
San Franclsco on September 8, 196¼, ae long 
as any such a.r~ has not been rei.urned to 
.Japanese Juris<iiction. 

2. The phras.e "one or more persons acting 
on behalf of the sendln_g state,. referred to 
in Articles *1 and 12 includes, -when the 
United States.of America la the.sending state, 
the Secretary of State. the Chief o! the Dip
lomatic Mission in Japan, or-any otber officer 
.of the Unitec:l States .of Amerlca. acting on 
its behalf; but does not ini}l"J(le any pnvate 
individual or Juridical entity. 

a. Notwithstanding the pr.ovlsio.n of par.a
gr.apb (.5') ot An;lcle 2, the term .. vessel" 
· shall, for tbe pwyose or paragraph ( t) of 
Article 19, paragraphs (1), (2), (3) and (5) 
of Arttci.e 20 .and -paragraphs (1) 1md (4) of 
·.Article 21, be deemed io mclude: 

·(a) ..an:7 vessel or tho 11"eoe1vhlg state or 
any third country chartered on bare boat 
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terms by a national or nationals of the 
sending state; and , 

(b) any vessel of the sending state except 
that chartered on bare boat terms by a na
tional or nationals of the receiv;ing state. 

4. Without derogation of such rights and 
benefits as the sending state may have under 
international law with respect to diplomatic 
property, the provisions of Article 12 (ex
cept subparagraphs (b) and (c) of para
graph (1)) shall likewise apply with respect 
to immovable property owned or otherwise 
held or occupied by the sending state and 
used either for embassy purposes or for 
residences for one or more officers or em
ployees of the embassy. 

6. The term "members of his family form
ing part of his household" referred to in 
paragraph (6) of Article 11, paragraph (2) 
of Article 14 and paragraph ( 1) of Article 
26 shall be understood to include only. those 
persons residing in the receiving state who 
are substantially dependent upon the con
sular officer or employee for support. 

IN WITNESS WHEREOF, the respective Pleni
potentiaries have signed this Protocol and 
have hereunto affixed their seals. 

DoNE in duplicate, in the English and 
Japanese languages, both texts being equally 
authentic, at Tokyo, this twenty-second day 
of March, one thousand nine hundred sixty-
three. / 

For the United States of America: 
EDWIN 0. REISCHAUQ.. 

For Japan: 
MASAYOSm 0HDLA. 

Mr. MANSFIELD. Mr. President, on 
the basis of the information available to 
me, I point out to the Senate that these 
protocols and conventions are noncon
troversial. Explanations will be given on 
the morrow by the distinguished Chair
man of the Foreign Relations Commit
tee, the Senator from Arkansas [Mr. 
FuLBRIGHTl. In view of the fact that 
these protocols and conventions will not 
be disposed of tonight, and also due to 
the fact that there will-be a yea-and-nay 
vote on the question of agreeing to the 
resolutions of ratification, and also due 
to the , fact, that Senators will be given 
due notice, I ask. unanimous consent-
and the distinguished minority leader, 
the Senator from Illinois [Mr. DIRKSEN], 
joins me in this request--that the fol
lowing protocols and conventions be con
sidered and voted on en bloc; Executive 
Calendars No. 3, 4, 5, 6, 7, and 8-Execu
tive D (88th Cong., 1st sess.> ; Executive E 
(87th Cong., 2d sess.> ; Executive F (87th 
Cong., 2d sess.>; Executive E (88th Cong., 
1st sess.>; Executive. B (88th Cong., 1st 
sess.) ; and Executive I (88th Cong., 1st 
sess.). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. In addition, Mr. 
President, I ask that the yeas and nays 
be ordered on the question of agreeing~ 
en bloc, to the resolutions of ratification 
of all these protocols and conventfons. 

The yeas and nays were ordered. 

LEGISLATIVE PROGRAM 

Mr. MANSFIELD. Mr. President, it is 
anticipated that tomorrow the Senate 
will take up the military construction 
bill. Following the disposition of that 
bill and any other measures on the cal
endar -which are disposable, it is antici
pated that the Senate will .go over until 
Thursday, at which time whatever bills 
may be on the calendar wm be consid
ered. In addition, there will be memorial 

services for our. late distinguished col
league, Senator Kefauver, of Tennessee. 

It is anticipated that, if nothing un
foreseen develops, at the conclusion of 
the remarks of Senators concerning the 
late Senator Kefauver, of Tennessee, the 
leadership will bring up the foreign aid 
bill. It is possible, time permitting, that, 
the distinguished chairman of the For
eign Relations Committee, the Senator 
from Arkansas [Mr. FuLBRIGHT], will 
make his opening remarks on the bill 
that evening. But, regardless of whether 
he makes his remarks then or later, it 
is anticipated-again, barring unfore
seen developments-that from that day, 
Thursday, the Senate will go over until 
the following Monday, at, which time the 
foreign· aid bill will continue to be the 
business of the Senate. I assume that its 
consideration will require some time. 

ORDER FOR ADJOURNMENT TO 
NOON TOMORROW 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that when the 
Senate concludes its session this after
noon, it adjourn until noon tomorrow. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SENATOR PASTORE AND CIVIL 
RIGHTS 

Mr. BARTLET!'. Mr. President, the 
senior Senator from Rhode Island [Mr. 
PASTORE] has once again delivered an 
eloquent speech. This time, speaking 
before the Rhode Island affiliate of the 
American Civil Liberties Union, he has 
very briefly and forcefully summed up 
the urgent need for the pending civil 
rights legislation. This is a statement 
that should be read by all · Americans
,and was spoken by a .man who has been 
a moving force in the Commerce Com
mittee's consideration of the public ac
commodations section recently ordered 
reported by a vote of 14 to 3. Therefore, 
I ask unanimous consent that .Senator 
PASTORE'S remarks be printed at this 
point in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

It is a privilege and a pleasure to be with 
you on this occasion of your annual meet
ing. October 20-it so happens-marks 
a most important milestone in our country's 
history. . 

At Philadelphia on this date in 1774 
63 members of the Ftrst Continental Con
-gress signed the report forming "The As
·sociation of American Colonies." The his
torian tells us· that this ·deed and this day 
'really signifies the birth of the American 
Nation. 

. - John · Adams wrote home that this .was 
·('a diversity of religions, educations, man
ners, interests such as it would have seemed 
impossible to unite in one line· o! conduct." 

Two yea.rs later they showed that united 
conduct in the Declaration of Independence 
pledging their lives, their fortunes, and their 
sacred honor to a belief that all men are 
created free and equal._ 

A century ago the Emancipation Proclama
tion showed that we mean that all men are 
free and equal-and this year in our senate 
-commerce Committee w:e took further steps 
to malie sure tha.t public accommoda.tlo~ ~ 
equal for all men. 

. All through the month of July and lnto 
August in Washington we held hearings to 
the amount of two volumes and 1,600 pages 
of testimony as we labored to secure eman
cipation from humlliation. 
, Is it so crucial to this Nation of ours 
whether a Negro can buy a cup of coffee in 
a corner drugstore? Is it a matter of grave 
concern whether a family, tired and worn 
from a day of travel, can purchase lodging 
for the night even though they be dark-. 
skinned? I think it is. The issue is not 
merely whether a Negro can buy a cup of 
coffee, or secure lodging, but whether a 
nation founded on the concept of human 
rights and dignity of man can secure those 
rights for all its citizen&'. If we fall in the 
quest of human rights for all, then the very 
purpose for which this Nation exists ls 
defeated. 

If it ls simply a matter of human rights
why are the people of this Nation so slow 
to deal -with the problem? . After all,· nearly 
200 years ago we declared that equality of 
man was self evident. We have built our 
Nation on this principle. A long and costly 
Civil War was fought to prove we meant to 
fulfill our promise of human rights for per
sons of every race and creed. And we have 
engaged in wars to preserve the right of 
people of other nations to enjoy our formula 
for dignity if they so choose. How, then, can 
a people more expert in the meaning of 
human rights than any people in the world 
fail to recognize a deprivation of those rights 
in their own backyard? 

Perhaps we have been so busy preserving 
the right of all nations to apply and enjoy 
our principles that we have neglected them 
ourselves. 'Rather like a doctor who is so 
busy treating others he neglects his own 
health. This would be a most sympathetic 
excuse if it were true. 

We have found time for gold and sports 
cars, for mink stoles and suburbia. fpr mar
tinis at lunch, for hula hoops , and. bridge 
games. _How, then, co_uld we have· tseen too 
busy to insure the dignity of our fellow 
citizens? 

I suppose it is to be expected that a proud 
-people-such as we--are slow to admit, or 
even realize. we have not entirely succeeded 
in securing that principle so many thousands 
of our youth have died to protect. 

Each day, however, more of our citizens are 
realizing that the dilemma prompting pub
lic accommodations legislation involves hu
man rights and the dignity of man; and I 
am not dismayed that those who see the 
issue for what it 1s are nonetheless per
plexed about how to correct the inequality 
now existing in our society. Perple~ty is 
really a very valuable human trait. · When 
one is perplexed or confused about how to 
proceed, he does .not dismiss any reasonable 
solution without careful scruitiny. This ls 
how to approach the subject of human 
rights. We cannot seek a fast "cure all" 
remedy for a problem so exceedingly com
plex. 

We mus~ endeavor to secure human rights 
while stlll preserving· the ideals and prin
ciples o! that system which demands such 
rights be secured., · -

I was privileged to chair the inquiry and 
deliberation involved in reaching the Com
merce Committee decision on the public ac
commodations measure. As you may know, 
-that bill ls being reported out favorably for 
Senate action. 

During the months of hearings and com
mittee discussion on the bill, I was com
pelled to reexamine my thoughts on this 
matter many times in every day. Those 
whose positions I dlsagreed with were every 
bit as sincere as I in the quest to do what'is 
just. There are honest differences of opinion 
about how to deal with this problem. 

Yet I am convinced that we m.ust have 
legisla~ion of this type. I -am c.onvinced 
that human rights wlll be advanced by such 
action. ·. All legislation involves a weighing 
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and balancing of competing . interests. The 
int.erest this bill serves far outwe1gbs, in .my 
mind, the arguments advanced against: Fed,
era.l public accommodations legislation:~ 

It seems not at all unreasonable to-require 
one holding himsel! out as wllllng to deal 
with the public for commercial gain to stick 
to his bargain, unless he has some reasonable 
grounds to withdraw his offer. 

How can the color of a man's skin. or hls 
religion be considered a reasonable ground 
for excluding a person from a benefit ad
mittedly intended to be conferred upon the 
public? 

I am not speaking of excluding a person 
because he is dirty, improperly attired,. or 
of an unruly or boisterous nature. I am 
speaking of a respectable and well behaved 
person. If he ls otherwise, then it seems 
entirely reasonab1e that the proprietor refuse 
him the services of his establishment. One 
should -not be required to cater to those who 
conduct themselves in a manner that dis
rupts the business of .an establishment, or 
offends members of the public who wish to 
deal with that establishment. Refuse such 
persons service regardless of the color of 
their skin • • • not 'because of the color of 
their skin. 

However, those deserving of dignity should 
be treated with dignity. Color, religion, or 
national origin must not be the criteria by 
which . we measure one's right to dignity. 
It must, rather, be measured by the way 
that person conducts himself in relation to 
other members of society. This is the pur
pose of public accommodations legislation. 
This is also the requlrement Imposed upon 
us all 1f we Intend to serve the cause of 
human rights ..and the dignity of man. 

Much of the debate and controversy 1n 
regard to this b111 has been devoted to issues 
other than the reasonableness or need of 
such legislation. There has been consider
able concern· over use of the commerce clause 
of the Constitution as a basis for legislation 
in aid of ·human rights. It ls. argued that 
use of the commerce clause for such a pur
pose ls unconstitutional, and if thls bill 
should be sustained on that basis, the result 
would be a complete distortion of the his
torical purpose and meaning of that clause. 
I do not share that concern.· 

This legtslation would not, as some argue, 
open the door wide to regulation bf every 
facet of our lives. Sustainlng this legisla
tion on the basis of the commerce clause 
would be entirely consistent with the his
tqry and interpretation of that clause 
through the·years. In 1914 the U.S. Supreme 
Court held that the Federal Government 
could regulate purely . Intrastate rail rates 
because they affected Interstate rail rates. · 

Innumerable subsequent decisions have 
advanced the proposition that .Congtess may 
const1tut1onally legislate with regard to so

' called .. local matters" If they affect interstate 
commerce .. 

Only establishments affecting Interstate 
commerce a.re subject to the provisions of 
the public accommodations bill. There Js, 
then, clearly no extension or distortion of 
the commerce clause. Nor does the fact 
tha.t the bill has a. purpose ln addition to 
protecting and fostering interstate com
merce detract from its validity. The Su
preme Court has said that: ''The motive and 
purpose of a regulation of interstate com
merce are matters for the legislative judg
ment upon the exercise of which the Con
stitution places no restrlction and over 
which the courts are given no control. .. 

Regulation of commerce has been the 
means to serve · many purposes. Congress 
has use,d thls power to discourage various 
practices deemed. undesirable. , The com
merce dause served as a vehicle to make the 
transporting of women across State lines for 
immoral p'urposes a Feder-al crime~ Congress 
has strictly regulated the transportation . of 
liquor. Illegal gambling ls de~rred by com-

m'ercial clause legislation requiring those 1n 
the business of takb;lg wagers pay_ a tax Jm(l 
disclose their names and. addresses. In the 
area. of civil rights Congress h~ ·used its 
commerce powers to combat bombinsf of 
schools or religious structures · by maklng 
the transportation of explosives in _ inter
state commerce for such purpose a Federal 
crime. 

The Supreme Court has already ruled that 
Congress has authority to prevent racial dis,. 
crlmination in interstate commerce. The 
Interstate Commerce Act forbids · discrimina
tion in Interstate commerce common carriers, 
and grants all persons, regardless of their race 
or color, a right to be served in restaurants 
within the carrier terminal. The Supreme 
Court sustained this as a. valid and proper 
exercise of the commerce clause power. 

It seems clear that Congress may regulate 
that which affects interstate commerce for 
any reason that seems just and necessary to 
Congress. I feel that the public accom
moda tlons measure is necessary. It usurps 
no freedom or liberty of the individual. It is 
intended to preserve and promote the liber
ties of all. 

But there is more to human rights than 
buying a cup of coffee--or seeing a movie--or 
securing a lodging. There is the right to 
compete wlth your fellowman. Do we all 
have that opportunity now? Not really. It 
ls hard to compete if you do not have the 
education modern society nquires to excel 
in any fl.eld. The Negro does not have that 
now. There must be a two-pronged attack 
on this problem. We must encourage the 
education process by ending discrimination 
1n public schools-and at the same time we 
must be willing to u~lize the skills of the 
educated Negro. Labor unions and the pro-:
fessions, business and trade associations 
must not deny membership on account of 
race, color, religion, or national origin. 

We must always preserve the concept that 
ability, desire, decency. and honest persever
ance are the necessary prerequisites of those 
wlio would command respect and dignity. 
The labor union owes .nothing to a man who 
is not willing to work and apply his faculties 
in a productive manner. Nor am I interested 
ln permitting a man to practice law or medi
cine when he ls not competent-whether he 
be black or white. But there must be no 
discrimination beyond character, o:mi.pe
tence, .and conduct. 

Those who practice such discrimlnatlon 
must come to realize that they are harming 
themselves by this action. Denying human 
rights to others creates a serious we-akness 
ln our social system. By denying to the 
Negro his human rights we pave the way for 
someone to deprive others of their rights. 
We. are involved in a struggle not merely to 
secure equal rig~ts for nonwhites. It 1s an 
effort to secure human rights for ea.ch and 
every one of u1:1. 

In that far-off year of 17,:4 at the start of 
the First Continental Congress, it was 
thought there could be no opening prayer 
because of the diversity of religions. But 
upon motion of the Puritan Sam Adams a 
local Episcopalian minister was called and 
gave the prayer. 

There was the beginning of our . national 
unity. There was the beglnnlng of tolerance. 

As we mean to perpetuate thlB country of 
our opportunities, let us resolve to perpet
uate that tolerance. It ls a reeoh1tlon that 
we make naturally in this community of 
Roger Williams. It 1s a resolution that we 
take as American&-tha.t, under God, our.s 
may forever be the land of the equal and the 
home of the tree. 

U.S. MILITARY OFFICERS IN 
VIETNAM 

~. SMITH.. Mr. President. ,in . re
cent weeks we have read of derogatory 

·remarks· made about . U.S. i:nilitary offi
cers in Vietnam. 

To those who would impugn the mo
tives of such· officers and who seek to 
deprecate them back here in the Unitea 
States while they are risking, and giving, 
their lives for the cause of freedom on 

. the other side of the world. I would call 
attention to the case of Naval. Lt. Wesley 
Hoch, of Rockland, Maine-son of one of 
my "ery best friends in Maine, Mrs. 
Ruth Hoch. 

What young Lieutenant Hoch is so 
heroically doing in South Vietnam has 
_been related by Orville Schell in the Bos
ton Sunday Globe of October 20; 1963. 
I ask unanimous consent that Mr. 
Schell's piece be placed in the body of 
the RE<:;ORD at this point because it is a 
thundering answer to those who seek to 
discredit our military officers in South 
Vietnam. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
-as follows: 
A . LEGEND IN REMOTE SEAS: MAINE NAVY 

LIEUTENANT LEADS Vn:T JUNKS 

( By Orville Schell) 
ANTOI, VIETNAM.-On a remote island off 

the tip of southern Vietnam, a Navy lieu
tenant from Rockland, Mafue, lives an al
most squalid life '8lllong Vietnamese who 
man junks in patrols along the swampy, 
treacherous delta coastline of the Ca Mau 
Peninsula. 

The Junks stop and search craft that 
might be secretly bringing arms and sup
plies to Communist guerrillas in the area. 

In hls sea-sprayed New England twang, 
Lt. Wesley Hoch, barefoot and dressed in 
a baggy black tunic that ls the uniform of 
junkmen, sounds peculiarly out of· place 
standing at the door of the structure that 
is his district headquarters. Before him, 
out in the harbor beyond the barbed wire, is 
part of his ileet--a motley collection of 
junks. 

Hoch ls as much at home with the Viet
namese as if he were bom in one of the small , 
grass roof shacks that make up the vlllage 
out of which he opera'tes. 

llARE RAPPORT 

He has a rare rapport wltb the junkm.en, 
with whom he works. They, 1n turn~ are 
devoted to him. 

For Dal Wei Hoch (their name for him) ls 
one of them-24 hours a day. 

:ae wants no escape to separate quarters, 
clean restrooms. Western food, milltary 
clubs, and air-conditioned rooms when 5 
o'clock rolls around. 

Unlike so many other American advisers 
in Vietnam, Hoch llveB, sleeps, eats and 
fights 24 hours a day, every day, wlth his 
junkmen. He refuses to accept any privilege 
for hlmsel! that he cannot glv.e his men. 
He says he hates to see stuff sit 1n Sal~n 
warehouses rotting when hts men are cold 
at night, wet during the day, undernour
ished and manning Junks that are short 
of arms. 

He has been known, when making one of 
his rare trips to Saigon, t.o drive a borrowed 
truck up to a warehouse during lunch hour 
and Just start loading things into it-as if 
be owned the place. In this wa.y he brings 
precious things to people fighting a war 
With empty stomachs and hardly a shirt on 
their backs. 

The first· thing he did wh~n he arrived at 
Antoi, a small fishing Village on the island 
of Pho ·Quoc, ·was to rip· the sign off his door 
\hat said Cam Va.o (do not enter). He runs 
an austere mobile force that fights the Viet
cong guerrilas on their own terms. He does 
not want a large~Ie, superorgantzed force 
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that would sacrUlce the · comradeship of h1s 
smaller group Of men who can live · off the 
land and trust one another. 

In the llfe of Lt. Wesley ~och~in a war 
m0&t Americans forget--there is no time for 
the beer runs and the endless movies that 
keep most other American advisers enter
tained at night. There 1s no hot water 
heater that will be transported at the ex
pense of something more necesse.ry to the 
people Ol' the war. 

He says that one has to give everything 
or nothing at all, or one will fail. This is 
the creed he lives by. 

PRICE ON HEAD 

The result: His men respect him. And the 
enemy has placed a 600,000 piastre bounty 
(about e7,000) on his head. 

When not out on patrol, Hoch lives in 
the sparse remains of a garrison building 
the French vacated. Two rickety double
decker bunks junkmen share with him (de
pending on who gets tired first),· a gas ice 
box filled with medicine and a few squash 
or melons are the only furnishings. The 
kitchen consists of a tub of water. 

On the wall, several .46 automatics and a 
rack of Ml rlfies and clips complete the 
scene. The "Antoi Hilton," as Hoch calls 
his quarters. sits close to the beach looking 
to a number of tropical islands in the di&
tanoo. Behind his small compound sits the 
village of Antol. 

And behind the village, a hill rises. Al
most every other night the Vietcong muster 
on the hill after dark and launch an at
tack. During the day the Vietcong are too 
wary to attack. 

When at the base he does anything from 
.writing reports to· requesting more equip
ment to distributing whatever he has man
aged to beg, borrow or otherwise appropriate 
from what he calls the "air conditioned em
pire" of Saigon. other days are spent trying 
to get damaged junks back into working 
order. 

For a week, Hoch will put to sea in one 
of his patrol junks to check posts up and 
down the coast. He takes no special rations 
for himself. Instead, he brings paper, pen
cils, books, shoes, medical supplies, and food 
to the people who live in the forgotten back
waters of this embattled nation. 

If the men catch no fish on their long 
sea Journeys, he goes hungry with them; if 
the mosquitoes are biting, he is fair game. 
If the area is dangerous, he shares in the 
danger. 

He is a strange mixture of soldier, sailor, 
dentist, mechanic, linguist (he speaks a 
fractured Vietnamese) , doctor and teacher . 
He claims to have no special proficiency in 
any of these things, but maintains that any
thing that one can do as an amateur is better 
than sitting around doing nothing at all. 

BEYOND CALL 

Most of the small coastal villages to which 
he goes are dirty, poverty-stricken areas ac
cessible only by sea. What is more, they 
are infested with the enemy. 

Hoch runs his junk force in a way that is 
seldom found in the impersonality and cold
ness of the war here in Vietnam. He is a 
man who has been presented the Job of 
building an effective junk patrol force for 
the Navy. He has done this, but he has 
not stopped there. . 

Hoch has a private theory, that if one wm 
only sacrifice a little more, share a little 
more the dirty work with the people about 
whom the war is being fought--then it will 
be won a lot sooner. 

To him, this does not mean . going on a 
dangerous mission and then returning with 
relief to the comfort of Saigon, leaving the 
men who were being advised behind in the 
mud. 

The war, for him, is not Uk~-holding your 
nose for a brief mom~nt through a ,bad sm~ll. 

He ta in it the whole time and asks no 
excepttrons because he is an American. 

This rare dedication has one visible aide 
effect among the sincere and grateful Viet
namese: To them, Dai Wei Hoch already 1s 
a living legend. 

LIEUTENANT HOdH, MAlU'?'IKB GRADUATll 

Lt. Wesley A. Hoch, 31, is the son of Mrs. 
Ruth Hoch of Glen Cove, Rockland, Maine, 
and the late Raymond Hoch. He is single. 

He was graduated from Rockland High 
School in 1950 and the Maritime Academy 
with honors in 1953, with a B.S. in marine 
science. He went to sea for a year in the 
maritime service before joining the Navy. 

He served with the Navy in the installation 
of the DEW ( distant early warning) line 
before his assignment to the Republic of 
Vietnam as an adviser to lts junk fleet 1n 
December 1962. 

He has two brothers, David, superintendent 
of . the Rockland-Rockport Lime Co., and 
William, a student at the University of 
Maine. 

ART BUCHWALD 
Mrs.. SMITH. Mr. President, the art 

of satire is truly rare. Many aspire to 
be satirists but few make the grade. I 
speak specifically of satire that is gen
uinely delightful in its good-natured 
humor and not of. that all too prevalent 
type of satire that is sadistic and petty 
and seeks to make someone or something 
the target of negative and cruel ridicule. 

Satire is doubly delightful when it 
combines defense of the underdog with 
good-natured humor-when it praises 
with wit that which has been heretofore 
riddled with ridicule. 

Art Buchwald is such a satirist. He is 
in a class by himself and other would-be 
satirists would do well to emulate him. 
His most recent piece is easily one of the 
best things of its kind ever. I like it be
cause he def ends that underdog that 
practically all of us at one time or an
other have maligned and picked to 
pieces-the TV commercial. 

Because I feel that his article of Octo
ber 20, 1963, is delightful reading and 
will bring smiles, laughs, and a refreshing 
contrast to the less pleasant side of life, 
I ask unanimous consent that it be placed 
in the Qody of the RECORD at this point 
and I invite the attention of all Members 
. to it. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
. COMMERCIAL ADDICT: MORE TIME To DRINK 

BEER THAN ANYBODY 

(By Art Buchwald) 
There has been a great deal of talk lately 

a.bout the number of commercials on tele
vision. The Federal Communications Com
mission Chairman, William Henry, has com
plained, as have tl;le viewers, who, for some 
reason, think they have rights. 

We happen to be one of those who think 
there aren't enough commercials on TV. 
After watching what the new television sea.
son has to offer we have decided we'd rather 
watch commercials. But every time we tune 
in one we discover it's interrupted by a pro
gram. Some' of the commercials would make 
wonderful shows if there . weren't so many 
programs scheduled on the air. 

For example, we always get terribly frus
trated when we see a young woman and a 
young man lolling on the grass with the 
breeze blowing in their hair. Suddenly the 
man lights up a cigarette and then places -it 
ln the girl's mouth,. She puffs deeply as he 

looks into her eyes. You get the feeling 
they understand each other, but before any
thing happens, we're switched back to Chet 
Huntley complaining about something. hap
pening in the United Nations. 

A few weeks ago we were watching ·a 
wonderful scene of a plane following a beau
tiful girl in her car down the highway. The 
plane landed and the pilot got out and went 
up to the girl and asked her the name of her 
car. "It's a Dodge, of course," she said. But 
before she could ask the pilot what kind of 
plane he was flying, the commercial was in
terrupted by a stupid world series game and 
they never did get gack to the couple. 

It's the same with the toothpaste com
mercials. We happen to enjoy toothpaste 
commercials, particularly the ones that tell 
you how half the school used a certain kind 
of toothpaste and half the school didn't. Its 
revealed that the half that used the special 
toothpaste had far lees cavities than the 
half tha.t didn't. 

But they never show you the half that 
didn't get to use the special toothpaste. We'd 
be interested to know how they felt about 
being given the wrong toothpaste. Surely 
the parents must have been furious to have 
to pay for all tho.se cavities. ~erhaps the 
kids with fewer cavities had their teeth 
knocked out by the kids who were forced 
to go to the dentist. 

But nobody knows, because just when the 
commercial gets interesting somebody like 
Ben Casey or Perry Mason comes on the 
screen a.nd spoils the show. 

It's the same wt th headache commercials. 
Some kid is screaming and the teacher shouts 
at him. 

"Control yourself," her subconscious tells 
her, so she takes a couple of pills and pretty 
soon she's smiling again. SO far, so good. 
But we'd like to see how she made it up to 
the kid. Maybe she gave him an A. Maybe 
she let him go home from school. Maybe 
she slipped him a couple of pills. . But you 
never find out. 

Then there are the deodorant advertise
ments. A girl complains to her girl frlend 
that no one ever takes her out on da..tes. 
The friend whispers the name of a deodorant 
ln the girl's ear. Sure enough, in the next 
scene she's dancing at the prom. .wm the 
guy ask her to marry him? Will he ask her 
the name of the deodorant? wm he ask her 
the name of her girl friend? Nobody knows. 

We guess the most maddening commer
cials are the ones for soap. We see a beauti
ful girl getting into a shower. She starts 
sudsing herself up real good and tells you 
how wonderful the soap feels on her skin. 
You wait patiently for her to rinse herself 
off and step out of _the shower. Wouldn't 
anybody? But just at the moment when the 
shower door opens, you find yourself staring 
at "Wagon Train" and some dirty old ranch' 
hand ea.ting beans with his ftngers . 

These are only a few examples of how tele
vision is cheating the audiences out of good 
commercials. If we were the Chairman of 
the FCC, we'd do away with television pro
grams and just let them broadcast commer
cials. There is more plot, more substance, 
and better writing in one detergent ad than 
in mos.t of the stuff tl).ey sh.ow on the air. 

HERBERT H. LEHMAN VILLAGE 
Mr. HUMPHREY. Mr. President, I 

was pleased to hear recently of the ded
_ication of an important New York City 
public housing project in honor of one 
of America's great public servants, my 
friend, the distinguished former mem
ber of this body, Senator Herbert H. 
Lehman. 

On the occasion of the dedication 
of the Herbert H. Lehnlan Village, the 
Honorable Robert F. Wagner, mayor -of 



1963 _ CONGRESSIONAL RECORD-. SENATE 19915 
the city of New York, made an addres.s 
in which he not only dedicated the vil
lage in Senator Lehman's honor, but.also 
presented to Senator Lehman the Gold 
Medal of Honor of New York. 

Joining with Mayor Wagner in the 
ceremony was Manhattan Borough Pres
ident Edward R. Dudley. 

I know that my colleagues share with 
me deep pride in this latest honor to a 
former colleague who continues to hold 
our admiration and affection. 

I ask unanimous consent, Mr. Presi
dent, to have printed in the RECORD at 
this point the remarks of Mayor Robert 
F. Wagner and of Edward R. Dudley on 
Wednesday, September 11, 1963, in New 
York City. 

There being no objection, the remarks 
were ordered to be printed in the REC
ORD, as follows: 

REMARKS OF MAYOR ROBERT F. WAGNER 

Today, in the name and praise of a be
loved New Yorker, we dedicated the increase 
of our city's supply of decent, modern home 
facilities by 622 new units. 

We call them units, but each unit is for 
a family and as a family, lt is a man and 
his wife, in the case of elderly couples-and 
1n this village there are 88 specially designed 
apartments for elderly couples. The rest of 
the units are for regular families: For small 
families, middle-size families, and big fami
lies, for Negro families, Puerto Rican fami
lies, Italian, Greek, Jewish-in short, for 
American famllies, for New York families. 

The families that will live in this village 
will be distinguished by one common char
acteristic: they will be families whose overall 
incomes a.re low. They will be families need
ing the help which government can and must 
provide, to make homes available, at rents 
they can afford. 

The Herbert H. Lehman Village 1s called a 
"village" because it is a village, a community, 
with a school on the site and others nearby, 
with its own community facllities and serv
ices, a community that will .become part of 
a neighborhood that ls part of our city. 

New York City is proud of what we have 
been able to do here with the indispensable 
help of the Federal Government and its 
Housing Administration, the head of Which 
1s here today, a man President Kennedy 
'picked right out of my administration, a very 
distinguished American, Bob Weaver, of New 
York City. -

The 622 units 1n Herbert H. Lehman Vil
lage are part of the 120,600 units of low
income families which we in New York City 
have already completed, to date, in the 26 
yea.rs tlie low-income housing program has 
been in operation. Last year alone we com
pleted 3,226 apartments in this category, 
housing 13,466 individuals. In the past 9 
years, we have built 68,000 public housing 
apartments for low-income families. · 

Today the New York City Housing Author- . 
tty is the beneficent landlord for half a mil
lion New Yorkers. 

In the past 6 ·years, we have been moving 
ahead to eliminate slum conditions. We 
have also built ~any new schools, new 
streets, new hospitals and many other pub
lic improvements requiring the relocation of 
low-income fam1lies, Many of these low
income families can find . adequate shelter 
only in public housing. Today our need for 
low-income housing is greater than ever be
fore. Today, public housing for low-income 
families holds the main key to our urban 
renewal programs. But at this very moment, 
we are at the end of our Federal allocations. 
The State government has actually been 
holding back on us. I am determined. to 
fight as hard as I know how for all the au
thority and money that is needed~Federal 
and State-for more publie ·housing ·for low-

inco:qie fam1lies, and, in general, for more 
housing opportunities for low-income fami
lies, housing that will be integrated, housing 
that wnr provide sound home conditions fpr 
the raising gf fam,mes and the building of 
that healthy family life that is the basis of 
a sound city. 

Of course, today it gives me special · pleas
ure-indeed, it is a great privilege-for me, 
for the housing authority, and for the city 
of New York to give this village the name 
of Herbert Lehman. 

Herbert Lehman has become not only a 
legend in his own time but to represent a 
noble tradition-a tradition of public in
tegrity, of pure and unsullied purpose, of 
zealous dedication to high principle, and 
finally of a generous and modest humani
tarianism. 

Herbert Lehman represents all these val
ues and more. He represents them because 
he practices them, because he embodies 
them. 

The tradition of Herbert Lehman in pub
lic and political life is one of the chief 
treasures of our city, State and country
as precious as any I can think of-because 
that tradition is a standard by which other 
public men and women are and wi:U. be 
measured in the future. Herbert Lehman's 
life ls an invitation to greatness on the part 
of others still to come, in generations yet 
to come. · 

This is why I am so greatly pleased with 
the naming of this development after Gov
ernor Lehman. To the extent that his 
valiant spirit may affect and. inspire the 
people living here, this neighborhood as well 
as the city will benefit. 

The life of Herbert Lehman has been one 
of devotion to the welfare of people, espe
cially underprivileged people. 

He has been not only a friend of the un
derprivileged but their fighting champion. 

I know how proud he must feel to have 
this development in this neighborhood bear 
his name. 

In the name of the people of the city of 
New York and of the government of the city 
of New York, I now declare the Herbert 
H. Lehman Village to be formally and offi
cially dedicated and named. 

Now I have an additional privilege. It 
is a surprise-a secret that I have been keep
ing for almost 6 months now--since March 
28, which was Governor Lehman's birthday. 
That day, March 28, I proclaimed as Herbert 
Lehman Day-one of the few occasions in 
which a day has been proclaimed in honor 
of a living, a very much living, New Yorker. 

In honor of that day, I gave an order which 
1s finally going to be carried out today. I 
ordered that New York City's Gold Medal 
of Honor, usually reserved for visiting sov:. 
ereigns, kings, .and presidents, be awarded 
to Governor Lehman. · Today I present to 
you, Herbert Lehman, the Gold Medal of 
Honor of the city of New York for all the 
many great works and generous acts you 
have performed during all the fruitful years 
of your life, for the people of this city of 
ours. 

It is my proud privilege now to introduce 
to this audience for a brief response the 
patron of this development, former Governor, 
former Senator, the Honorable Herbert H. 
Lehman. 

REMARKS BY EDWARD R. DUDLEY, PRESIDENT, 
BOROUGH OF MANHATTAN 

This is an appropriate occasion to ac
knowledge a debt and express a feeling of 
gratitude to Herbert Lehman. 

Our form of government is not a static 
concept, like· a rock that has been carefully 
hewn and placed in a. perfect vacuum. 

It ts organic. It changes and expands in 
scope to ·meet changing conditions and to 
serve· better · the ·needs of · ·those governed. 
This elasticity of our Constitution is· a major 
ha.llmark ·of the genius of the Founding 
Fathers who wrote it. 

But the Constitution itself 1s not a self
changing document. It must be imple-

. mented by meh. · And, in a manner remi
niscent of Lincoln and Franklin D. Roosevelt, 
He.rbert Lehman dedicated much of his life to 
fi:ghting social inertia and making our form 
of · government reflect the aspirations and 
meet the needs of our _people. . 

I do not pretend to know why this man, 
born into a family of substantial means, 
devoted tlie last ounce of his enormous en
ergy to an all-out crusade for the common 
man. 

Perhaps the reason is that the small man's 
greatest need is to have a big man speak and 
fight in his behalf • • • and God provides. 

Perhaps the light that muminates men 
with greatness shines into all homes, irre
spective of race, creed, national origin, or 
economic status and only too infrequently 
finds a man who can reflect the warmth of 
its rays. 

This much I do know. Herbert Lehman 
reached for the stars in his unending cam
paign to improve the lot of the common man 
whether he was acting as philanthropist, ad
ministrator of great humane .enterprises, .or 
as the holder of office of great public trust. 

He demonstrated a soaring, almost poetic, 
view-in all his activities of the role America 
should play in promoting domestic tran
quillity and in exercising internationa. 
leadership for peace and freedom. And he 
implemented that vision with remarkable 
industry, courage, and adherence to prin
ciple. 

He proved anew that this Nation's greatest 
need is men in public life whose idealism 
and compassion and sincerity, and force of 
personality equip them to attack the walls 
of greed, prejudice and special interest with 
the force of a battering ram. 

Herbert Lehman is one of these men. And 
I think I can say that the fury of his assault 
on the forces of reaction benefited peoples 
abroad as well as at home. 

, For America. truly h~s been called the 
arsenal of democracy in time of war. Just 
as truly, it might be called the arsenal of 
democratic leadership, democratic ideals, 
and international good works in time of 
peace. 

And it is fighters for social justice like 
Herbert Lehman who keep that arsenal of 
democracy strong against constant attacks 
by petty men who have no inkling of the 
glorious significance of the Declaration of 
Independence and the Constitution. 

By his campaign to expand democracy at 
home, he not · only helped make our form 
of government conform to the needs of our 
time; he helped maintain hope and inspira
tion for the oppressed in many corners of 
the earth. · 

I speak as :the _representative of Mal)hat:. 
tan, where Herbert Lehman, and the won• 
derful family that has been such an inspira• 
tion to him, reside, I think it is particu
larly apt that I speak for Manhattan. For 
this is a many-splendored island. And chief 
among its glories have been and are the poor 
and the persecuted-formerly they came from 
many lands,· now they come from many 
parts of our own Nation-who have fought 
and are fighting for liberty and freedom. It 
can truly be said that Herbert Lehman has 
done much for them. 

It is in their name and my own and in 
the name of men of good will everywhere 
that I acknowledge a debt and express a 
feeling of gratitude to Herbert Lehman for 
idealism translated into action that has 
benefited all of us. 

Therefore, it is fitting and proper that 
these buildings bear his name and I congrat
ulate those responsible for this ceremony for 
their perception and their sense of fitness. 

To Herbert Lehman and Mrs. Lehman, the 
people of Manhattan express their best 
wishes for many serene years. 
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-FREE ELECTIONS AND THE POWER 
OP CONGRESS· OVER VOTER 
QUALIFICATIONS . . 

Mr. TALMADGE\ ·Mr. President, 
there appeared in th~ October 1963, 
Journal ot the American.Bar. Association, 
a scholarly essay concerning free elec
tions and the authority of the· Congre~s 
with reference to voter qualifications. 
This timely article was written by Wil
fred J. Ritz, professor of law at Wash
ington and Lee University. 

Thoroughly docmnented and based on 
sound princii>aLs of constitutional Iaw, 
Professor Ritz' essay makes the point 
that the qualifications of electors is a 
matter which addressed itself to the in
dividual State and outside the purview 
of Congress. 

Furthermore, with reference to alleged 
voter discrimination, Professor Ritz 
declares with great truth that the 
Federal Government already has suffi
cient and far-reaching power to elimi
nate such discrimination as. this. -He 
contends that-the constitutional guaran
tee of free elections should not be in
fringed upon by congressional action in 
the area of voter qualifications. 

Mr. President, Professor Ritz' paper, 
which won first place in the 1962' Samuel 
Pool Weaver constitutional law essay 
competition. should be studied carefully 
by all of those who urge the Congress 
to exceed its authority in this regard, and 
I ask unanimous consent that it be 
printed in the REcoRD. 

There being no objections, the essay 
was ordered to be printed in the RECORD, 
as follows:-
FRn El.EcrIONS AND THE POWER OF CONGRESS 

OVER VOTER QUALIFICATIONS 

(By Wilfred J. Ritz, professor of law, Wash .. 
ington and Lee University) 

The group of Americans meeting at PhiI
ad.elphia in 1787 to draft a Federal Consti
tution did not have a ecystal ball to re.veal 
the parts of their final product tha.t would 
endure a.n.d those that. woUld soon become 
obsolete. The course of future events soon 
demonstrated, though, that one of the con
stitutionaJ! proviBions was unsatisfactory and 
essentially unworkable. This waa the third 
clause of article II, section 1, providing f<X' 
the election of a President and a Vlce 
President. 

No other pro11ision of the Constitution was 
as lengthy; none was more detailed or drafted 
with greater care.· And yet~ in this provision, 
the Founding Fathel's had entirely failed to 
foresee the rise of political parties.1 As a re
SUlt, the constitutional machinery for elec
tion of the Chief Ezecutive worked well only 
whlle the people. were agreed tba.t a national 
hero should be the Presid.ent--a. phenomenon 
extremely rare 1n American life.~ 

After President Washington had retired 
from political life, the system survived the 
close election of 1796,1 but very nearly broke 
down ln the election o.f 1800, when the elec.
toral votes were equally divided between 
Thomas Jetrerson and Aaron Bur.r. Cooler 
hea.ds prevailed and the tie was broken with-

1 Cunningham., "The Jeffersonian Republi
cans,'' 8-82 ( 1957);, Miller, "The Federalist 
Era," 99-125 (1960). 

:i George Washington received all ~e elec
toral votes in the elections of 17eg, and 179:i. 

3 The electoral college gave vote• w -13 
caw:Udates. ~o.hn A.dam& ,with 'll eleck>ral 
vote& w• elected Presiden\ and Thomas 
Jefferson with 68 votes.. was. elected Vice Presi
dent. 

out disruption . of 'the· American experiment 
·ln go1'fl!'DmeJrt~ lfe:verthelea, if the_ Jlitua
tion. had been oft npeated., the .deYel.oplng 
pasaiona of the period moat. probably would 
soon have torn the .American system of gov
ernment apart. 

After due deliberation, Congress in De
cember ·or 1803- submitted to the states a 
proposed amendment to ·the Constitution to 
remedy the situation. The proposal recefved 
the speedy eonsicieratton n deserved, · and 
by the end of July 1804, had been ratified 
by three-fourths of the States. As the 12th 
amendment it was operative for the next 
presidential election, held in November 1804.5 

Unlike the lengthy and detailed clause 
covering the method of election of a Presi
dent and Vice President which so quickly 
proved unsatisfactory, the original Consti
tu_tion contains short and simple ciause_s 
covering the elections of Senators and Rep
resentatives. Their very simplicity, sug;. 
gesting casualness of draftsmanship. can be 
mLsleading. .Actually, the clauses are among 
the most carefully constructed in the docu·
ment, and they are designed to carry out a 
basic constitutional purpose, a purpose that 
was continued when the 17th amendment 
was added in 1913. 

The records of the Convention 8 show that 
tt was deeply concerned with problems re
lating to the election of officials of the Fed
eral Government. The Convention adopted 
a plan for the indirect. election of the Pres.
ident and Vice President by use of an elec
toral college. Article n provides: "Each 
State shall appoint in such manner as the 
legislature thereof may direct. a. number of 
electors," thereby leaving the method of se
lection and qualifications to the . States, al
though congress was authorized to estab
lish the time of their choosing. 

In the election of Members of Congress, 
the Convention was concerned with four 
principal problems~ ( l) The method of elec
tion of Senators, which was resolved by 
giving the power to the State legislatures; 
(2} the method of election of Representa
tives. which initially involved a decis~on as 
to whether they should be cllosen by the 
people or by their legislatures; (3) after 
popular election of Representatives had been 
decided upon, it was necessary to establi.sh 
the qualiftcations of their electors: and (4) 
the extent to which the States and Con
gress, respectively, should participate 1n 
regulating the tunes, places, and manner of 
holding electiona of Senators and Represent,. 
a.tives. 

On May 29, 1787, Edmund Randolph, on 
behalf of the Virginia delegation, presented 
th.e resolutions known as the Virginia plan, 
which provided the basic :framework for the 
Constitution.7 Randolph proposed a N&
tional Legislature to consist of two branches, 
the Members of the ftrat to be elected by 
the people of the. seTeral states and the 
Members of the- second to be elected by the 
:fira.t, branch f1om persona nominated. by the 
State leglslatures. The National Executive 
was to be elected by the National Legisl&
ture.a 

'The electoral vote was 73 for Jefferson and 
73 for Aaron Burr, thus throwing the election 
into the House of Representatives, where on 
the 36th ballot Jefferson was elected, receiv
fngthe vote of 10 states to four for Burr, with 
two not vottng. Miller, op. cit. supra note 
I, at 268. 

"Virginia Commission on Constitutional 
Government, "The Cons-tltutlon of t.he United 
States,- 39-41 (1961); Corwin, "The Consti
tution of the United Sta tee of America," 8. 
~. No. 170, 82d Cong., 2d 8888. 942 (1953). 

• Pa.rrand, "'The Records of the Pederal 
Conventfon or 1-'Z87, .. ,t,. vois. (rev. ed. 1937), 
herelnp.tter cited as Farrand. 

"1 Farrand 20. 
. • 1 Farrand 20-c21, 27-28. 

Sitting -on· May Sl as a Oommittee of· the 
Whole House, the Convention approved the 
resolution calling for & national legislature 
to consist of two branches. It then con
sidered anc;l <Jebated the resolution .cailing 
for election of the- :ftrst-brancb by the-people, 
adopting it b.y a vote ot six States to two, 
·with two States divided!' A few, days later 
the Convention reconsidered, and . again up
held popular election. this time by a vote 
of eight States to three.10 . 

The New Jersey. (or PattersQn) plan, pre
sented to the Convention on June 18, did not 
differ fro~ the ·Virginia plan on this sub
ject/JI but during its consideration still an
other attack on popwar election was nar
rowly defeated, when. another motion to 
reconsider was voted down by six States to 
four, with one di:vided.12 The Convention 
then agreed to election by the Pe?Ple of the 
first branch, ~i~h nine S~ates in favor, only 
New Jersey oppos~. and Maryland divided.1a 

On July 24 the Convention named a com
mittee of detail to report a constitution.con
formable to the resolutions that had been 
adopted, among which were those calling 
for election of the Members of the first 
branch of Congress by the people and of 
the second branch by the State leglsla.tures.u 
Election of Senators _ by the State legisla
tures, without more, establlshe.d the qualifi
cations or electors or Members of one branch 
of the Congress. , In order to provide ·for 
P,Opul,11i: election or Representatives, the com
mittee had to consider aiternative methods 
or defining the qualiffcattons of their erec
tors. 

CONSIDERATION' OF' ELECTION' OF 
REPR~ENTATIVES 

The papers o:f the committee of detail show 
consideration WM given to, setting forth in 
the Constitution qualiftca.tions. based on citi
zenship, manhood. sanl.ty, residence, posses
sion of real property or -military service/G 
The committee also considered. adopting the 
qualifications established by the Sta.tea, with 
Congress given authority to alter or suspend 
them.19 The final draft shows tha\ the com
mittee considered and deliberately struck 
out of its report. a provision under which 
Congress would have been given the power 
to alter and supersede State provisions · as 
to the qual1flcations o! electors. Instead 
the committee defined the qualifications of 
electors in the Constitution, denying the 
power of change to either the States or to 
Congress. This was done by provldfng that 
electors for the most numeroUS' branch of the 
State legislatures should be electors. !or Rep-

.. 1 Farrand: 46, 47-60. 64-65. 65, 66, 60. 
Election by the people was favored by Massa
chusetts. New Yor-~ Pennayhania.,. Virginia, 
North Carolina and Georgia. New J.eney 
and South Carolina were opposed. Con
necticut and Delaware were divided. 

1• 1 Farrand 118, 124, 130, 132-138~·140-141, 
142-144-, 145, 147. Th& m. smtes previously 
favoring popular- electiona were Joined by 
Delaware- and Maryland,. while Connecticut 
voted with the Stat.ea favoring election by 
the State legislatures. 

11 1 Farrand 291, 300. 
12 1 Farrand 353, 368--360, 364-365, 367, 368. 

The motion was defeated by the votes of 
Massachusetts, New York, Pennsylvania, 
Vil'gini:a,. North Carolina. and Georgia. The 
motion was f&vored by Connecticut, New 
Jersey, Delaware. and South Carolina. Mary
land was div1ded. 

a. Parrand 353,. 360, 365. . ~ore the final 
vote General Pickney withdrew a motion 
that the election b-y- the people should be 
"in such mode u thtt legislatures should di
rect," when ·it was hinted that this might 
properly be I~ff to th~ committee on de.tail, 
1 Fa.rrand 360. 

14 2 Farrand 106, 129. · 
II 4. Parmnd. 4.0; 2 :l'azrand 161. 
• 2. ll'urand 15S.,. 163,-185. 
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resentatives.17 Except for minor stylistic 
changes, the final draft of the committee of 
detail· was printed and delivered to the Con
vention on August 6.1s 

When the convention on August 7 consi~
ered the report an effort was made to limit 
the suffrage to freeholders. After full and 
extended debate the motion to make the 
change was defeated by the vote of seven 
States, with only Delaware in favor and 
Maryland divided.19 On the following day 
further doubts were expressed as to the wis
dom of popular election, but the provision 
was approved without any State dissenting.20 

This ended the debate on the qualifications 
of voters. 

On August 9 the Convention .considered 
the power to be given to Congress to super
sede State regulations as the time, place, and 
manner of holding elections. The debate 
shows Congress was given power to do so to 
insure the fair conduct of elections in the 
event some State legislature should attempt 
manipulation for selfish or nefarious pur
poses and that the provision has nothing to 
do with voter qualifications.21 

On September 8 the convention named a 
committee of style, wbich rearranged the 
articles and phrased them somewhat more 
felicitously.211 With only one change, made 
by the convention to deny Congress any 
power over the place of election of Senators,23 

the provisions relating to elections were 
adopted and became a part of the completed 
Constitution.2' 

CONSTITUTION USES TERM "ELE(,)TORS" 

In summary, then, it can be said that 
under the original Constitution representa
tives were the only Federal officials to be 
elected by the people directly. Article I, 
section 2, provides that representatives shall 
be "chosen every second year by the people." 
The phrase "by the people" simply means 
that representatives are to be elected by the 
people and not by State legislatures. 

A different term is used to define the elec
torate, that is, the group of individuals who 
may actually vote for representatives. This 
term, used throughout the Constitution, is 
"electors." Article I, section 2, also expressly 
defines, indirectly, the qualifications of 
electors for representatives. It says that 
"the electors in each State shall have the 
qualifications requisite for electors of the 
most numeTous branch of the State legisla
ture." 

The very simplicity of the clause invites 
use of a shorthand form of expression, and 
has led to statements to the effect that the 
States establish the qualifications of electors 
for Representatives. As the U.S. Supreme 
Court pointed out in United States v. Classic, 
313 U.S. 299 (1941), "in a loose sense, the 
right to vote for Representatives in Congress 
is sometil;nes spoken of as a right derived 
from the States." Nevertheless, as the 
Classic case also pointed out, the qualifica
tions of electors for Representatives are de
fined in the Constitution and are not defined 
by the States. The definition is in impera
tive terms---"the electors shall have." 

Under article I, section 2, a State has no 
power to deny the right to vote for a U.S. 
Representative to a person qualified to vote 
as an elector for the most numerous branch 
of a State legislature, nor any power to give 
the right to vote for a Representative to a 
person who is not so qualified. J-qst as 
clearly, Congress has no power to deny the 
right to vote for a Representative to a person 
who is qualified to vote as an elector for the 

17 2 Farrand 163-165. 
18 2 Farrand 176, 177, 178-179. 
19 2 Farrand 194, 201-208, 209-210 
20 2 Farrand 213, 216-216, 225. 
21 2 Farrand 229, 239-242, 244. 
22 2 Farrand 547,553,554,590,592. 
23 2 Farrand 613. 
24 2 Farrand 651, 653. 

most numerous branch of his State's legisla
ture, nor any power to give the right to vote 
to a person who -is .not .so qualified. 
CONSTITUTIONAL AMENDMENTS ON VOTING "ARE 

. MANY . 

Elections and voting have been the subject 
of more constitutional amendments than any 
other. single topic, as a listing of the amend
ments shows: 

The 12th amendment, i:atified in .1804, re
vised the method of electing the President 
and Vice President. 

The 14th amendment, ratified in. 1868, af
fects the subject in two respects: It provides 
for a reduction of representation in the 
House of Representatives whenever the right 
of male citizens 21 years of age and over to 
vote is abridged by ·a State for any reason 
other than participation in rebellion or other 
crimes. It disqualifies from further Federal 
or State offlceholding any officeholder who 
having sworn to support the U.S. Constitu
tion engages in insurrection or rebellion. 
The first provision has never been invoked to 
deny representation to a State, and the sec
ond has become obsolete with the passage of 
time. 

The 15th amendment, ratified in 1870, pro
hibits denial or abridgment of the right to 
vote on account of "race, color or previous 
condition of servitude." 

The 17th amendment, ratified in 1913, pro
vides for the popular election of Senators. 
It follows the pattern set forth in the orig
inal Constitution by defining the qualifica
tions of electors for this office. The elec
tors in each State shall "have the qualifica
tions requisite for electors of the most nu
merous branch of the State legislatures." 

The 19th amendment, ratified in 1920, pro
hibits denial of the right to vote on account 
of sex. 

The 20th amendment, ratified in 1933, re
vises and clarifies the method of election of 
the President in unusual situations. 

Two of these amendments, the 15th and 
19th, place direct restrictions on the qualifi
cations the States may require of electors for 
State officials, and so indirectly these restric
tions become limitations on the qualifica
tions, as defined in the original Constitution 
and in the 17th amendment, of electors .for 
Representatives and Senators. Otherwise, 
there are no constitutional restrictions on 
the qualifications the States may require of 
electors for State officials, and so also of 
electors of Federal officials. 

In the summer of 1962 Congress adopted 
Senate Joint Resolution 29 proposing to the 
States . another constitutional amendment 
dealing with voting qualifications. The pro
posed amendment prohibits the denial of a 
right to vote for President, Vice President, 
Senator, or Representative because of a 
failure "to pay any poll tax or other tax." 25 

In this resolution the pattern of previous 
amendments is departed from, in that a 
State ls permitted to establish a different 
qualification for electors to the most numer
ous branch of its· own· State legislature than 
the State can establish for the election of 
Federal officials. The proposed amendment, 
however, continues the present policy of 
denying to Congress all power to establish or 
change the qualifications of electors for 
Federal officials. · 
COURT DECISIONS DEAL WITH SUFFRAGE QUES-

TIONS 

Since the Constitution so clearly defines 
the qualifications of the persons who shall 
be electors for Federal officials, no litigation 
involving the point could arise until after 
the adoption of the 14th and 15th amend
ments. In Minor v. Happersett, 88 U.S. (21 
Wall.) 162 (1875), a woman claimed that, 
since presidential electors in Missouri were 
elected by the people, she as a citizen of the 

!It! S.J. Res. 29, 87th Cong., 2d sess., 108 
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United States was entitled fo vote in such 
elections, so that the denial of the vote to 
her was prohibited by the privileges and 
immunities clause of ·section 1 of the 14th 
amendment. In accordance with the author
itative construction placed on that clause 
in the Slaughter-House cases, 83 U.S. ( 16 
Wall.) 36 (1873), the Supreme Court rejected 
the contention, pointing out that the 14th 
amendment did not confer a right of suf
frage on anyone. If the 14th amendment 
had done so, the 15th amendment would have 
been unnecessary. 

The 15th amendment, as it applies to 
State elections, was construed by the Su
preme Court in United States v. Reese, 92 
U.S. 214 (1876), in which the Court said: 
"The 15th amendment does not confer the 

, right of suffrage upon anyone. It prevents 
the States, or the United States; however, 
from giving preference in this particular, to 
one citizen of the United States over another 
on account .of race, color, or previous c9ndi
tion of servitude. Before its adoption, this 
could be done. It was as much within the 
power of a State to exclude citizens of the 
United States from voting on · account or 
race, etc., as it was on account of age, prop
erty, or education. Now it is not.26 

In a series of cases the U.S. Supreme Court 
has considered the power of Congress under 
article I, section 4, of the Constitution to 
regulate the manner of holding elections. 
In these cases the Supreme Court has re
peated time and again that the qualifications 
of electors are defined in the Constitution, 
and so are not subject. to change either di
rectly by the States or directly or indirectly 
by Congress. In a leading case, Ex parte 
Yarbrough, 110 U.S. 651 (1884), the Court 
s.aid: "The States in prescribing the qualifi
cations of voters for the most numerous 
branch of their own legislatures, do not do 
this with reference to the election for Mem
bers of Congress. Nor can they prescribe 
the qualifications for voters for those eo 
nomine. They define who are to vote for 
the popular branch of their own legislature, 
and the Constitution of the United States 
says the same persons shall vote for Members 
of Congress in that State. It adopts the 
qualifications thus furnished as the qualifi
·oations of its own electors for Members of 
Congress." zr 

This 1884 interpretation has not been de
parted from. The Supreme Court has rec:. 
ognized the power or the States to determine 
voter qualifications through the use of liter
acy tests 28 and poll taxes.211 The Court has 
rejected the contention that since they are 
Federal officials some undefined power over 
the elections of Senators and Representa
tives rests in Congress.80 

IMPLICATION OF CLASSIC CASE IS UNSUPPORTED 

The principal judici_al support for a view 
that Congress has some power over voter 
qualifications ls found in a dictum by Chief 
Justice Stone (then an ,Associate Justice) in 
United States v. Classic, wherein he said: 
"While, in a loose sense, the :t:lght to vote 
for Representatives in Congress is some
times spoken of as a right derived from the 
States, • • • this statement is true o,nly 
in the sense that the States are authorized 
by the Constitution to legislate on the sub,. 
ject as provided by section 2 of article I, to 

241 See also United States v. Cruickshank, 
92 U.S. 542 (1876). 

27 See also Swafford v. Templeton, 185 U.S. 
487 (1902) . 

28 Guinn v. United States, 238 U.S. 347 
(1915); Lassiter v. NortlJ,ampton County 
Board of Elections, 360 .U.S. 45 (1959). 

29 Breedlove v. Suttles, 302 U.S. 277 (1937). 
See also Pirtle v. Brown, 118 F. 2d 218 (6th 
Cir. 1941), cert. denied, 314 U.S. 621 (1941); 
B:utler v. Thompson, 341 U.S. 937 ( 1951), aff'g 
97 F. Supp. 17 (E.D. Va. 1951). 

30 Newberry v. United States, 256 U.S. 232 
(1921). 



19918 CONGRESSIONAL RECORD-- ·sENATE October 21 
the extent that Congress has not restricted 
state action by the exercise of its powers to 
regulate electioni, under section + and: its 
mor& general power under article I, section 
8, clause 18." 11.. • 

The implication that, the- powers, of Con
gress under section 4 of article I may be used 
to restrict the powers of the states under 
section 2 of the same article is entirely with
out support in the- history of th& Federal 
convention of 1787 or in the prior decisions 
of the Court. If the reference had been to 
the power of the States to legislate under 
section 4, instead of section 2, the statement 
would have been in complete accord with the 
language and history of the Constitution and 
the judicial precedents. Consequently, there 
is a strong pr.oba.b111ty that the reference to 
section 2 was a sUp, raiheJ' than a. considered 
citation. 

CITIL UGHTS COMMYSSION MAKES 
REC'OMMENI>ATIONS 

In its I961 report the Civil Rights Com
mission ma.de a general finding No. 1: "There 
are reasonable grounds to believe that sub
stantial numbers of Negro citizens are, or 
recently have been denied the right to vote 
on grounds of race or color in about 100 
counties in eight, Southern States." a: To 
eliminate this discrimination a majority of 
the commission recommended that Congress 
adopt legislation p:rohibiting the States :fxom 
denying the right to vote to any citizen of 
the United Sta.tea ••except for inabllity to 
meet reasonable age or length-of-residence 

· requirements uniformly applied to all per
sons within a. State~ legal confinement at 
the time of registration or election, or con.:. 
vlction of a. felony".aa Two commissionel"s 
dissented from this recommendation. 

The Clvil Rights Commission unanimously 
recommended that Congress adopt legislation 
specifically directed a.t State 11.tera.cy tests. 
A sixth-grade education, under the proposed 
legislation, must be accepted by a State as 
sufficient complianc.e with a 11.teracy test so 
as to qualify the applicant to vote.u A bill 
to carry out this recon;imendatlon was intro
duced into the 2d session of the 87th Con
gress, but. in the face of a southern filibus
ter, failed of adoption. It has been argued, 
as by the Attorney General, that such legisla,. 
tion would not establish a voting qua..Ufica..
tion, but. only substitute "a.n objective and 
easily ascertainable requirement" for detet
mining a. previously established voter quall.fi,. 
cation,85 and so 1s within the constitutional 
power of Congress. This argument. has been 
vigorously opposed.36 

Technically. the subject of what is or is not 
a voter qualification is outside the scope of 
this pa.per. However, since the purpose of 
legislation, such a.s that proposed in 1962 to 
restrict State use of literacy tests, is to permit 
perso~ to vote who otherwise would not. be 
allowed to do so, the· legislation necessarily -
.restricts State control over voter qualifica
tions to some extent. In this sense, whatever 
the particular terminology used, the pro
posed legislation gives Congress some control 
over voter qualifications. Consequently, it 
Is appropriate to inquire into the reasons 
being offered for giving Congress power of 
this nature over voter qualifications. 

81 313 U.S. at 315. 
a2 U.S. Com.mission on Civil Rights Report, 

Book 1, voting 135. · 
as Id. at 139. 
1K Id. at 141. 
a11 Hearings on S. 480, S. 2750, and S. 2979 

before the SUbcommit.tee on Constitutional 
Rights of the Committee on the Judiciary, 
U.S. Senate, 87th Cong., 2d eess. 263, 265, 
310 (1962). 

as See, for example, comments made by Sen
ator Eavm during testimony of Attorney Gen.
era.I Kennedy. Bea.rings, supra note 41, at 
261-291. 
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· Essentially, the -argumentS' 1n favor of 
Congress's having power to establish voter 
qualifications are t.wo: (1) to eliminate ·re-

. strlctions on ·the exercise of a right of suf
. !rage, such as the poll tax; and (2) to ellml
nate dfscrimination in the qualification of 
voters, as in the administration of a literacy 
test. 

The force of the first reason ls relatively 
weak, as ls shown by the fact that the con
stltut.ional amendment proposed by the B-7th 
Congress regarding poll taxes wholly prohi
bits the use of a tax a.a a voter qualification 
in Federal elections, leaving no discretion 
with Congress to abolish or establish this 
type of qualification. Consequently, the 
principal argument for having Congress as
sert some power over voter qualifications ts 
based on the thought that the exercise of 
the power will enable Congress to elilnlnate 
discrimination in the administration of 
qualification tests more effectively than can 
be done under its present powers. 

This raises the question whether there are 
not. other remedies now available to elimi
nate discrimination. Ever since the post-

. Civil War period there has been Federal leg_
islatlon, which has been frequently aug
mented, designed to protect American citi
zens in the exercise of their right to vote. 

·The e:trectiveneSS' of this legislation has been 
debated. Mter Attorney General Kennedy, 

· 1n testimony before the Senate Judiciary 
Subcommittee holding hearings on the liter
acy test blll, referred to particular exam
ples of discrimination, the following verbal 

· exchange took place between him and the 
chairman, Senator ERvm, of North Carolina: 

Senator ERVIN. And I think all those- situa
tions could be cleared up with a few old
fashioned criminal prosecutions in the Fed
eral courts. 

Attorney General KENNEDY. Well, I ap
preciate your support on that, Mr. Chair
man, but I tell you we are bringing those, 
but it is going to take a long, long period of 
time. 

And I would like to have you Join us in 
· attempting to try to get rid of it so that it 
just does not go on, and we can pass legis
lation to deal with that problem and get !id 
of it much quicker than we could by bring
ing lawsuit after lawsuit.81 

This colloquy shows that even the propo
:nents of congressional power over voter · 
qualifications recogn~e that the Federal Gov
ernment already has sufficient power to 
eliminate voter discrimination. The basic 
disagreement is not whether discrimination 
ts to be eliminated, but :bow soon and by what 
methods. 

Recent Federal court decisions do not 
show any lack of power in the Fede.re.I Gov
ernment to eliminate voter discrimination. 
The activities o! the Civil Rights Commis
sion have been sanctioned by the U.S. su
preme Court.38 Powers given by Congress to 
the Attorney General to inspect Federal elec
tion records have been upheld and imple
mented.311 Furthermore, when the Federal 
courts have found discrimination to exist as 
a fact, they have affirmatively ordered the 
registration of persons qualified to vote.'° 

a1 Id. at 273. 
as Hannah v. La1'che, 363 U.S. 420 (1960). 
oo Kennedy v. Lyne£, 806 F. 2d 222 (5th Cir. 

1962); Kennedy v. Bruce, 298 F. 2d 860 (5th . 
Cir. 1962): Dinkens v. Attorney General, 285 
F. 2d 430 (5th 'Cir. 1961): In re Coleman, 208 
·F. SUpp. 199 (S.D. Miss. 1962). 

40 Alabama v. United States, 804 F. 2d 583 
(5th Cir. 1962). On October 22, 1962, the 
U.S. Supreme Court granted certiorari In this 
case and in a per curiam opinion affirmed t"he 
Judgment below. 371 U.S. 87. United States 
v. Manning, 206 F. Supp. 623 (W.D. La . . 1962}. 

. The establtahment of voter qualifications 
. under the Federal Constitution 1s based on 
the principle. that complete objectivity and 
self-interest are mutually exclusive con
cepts. Since the Mem.bers of Congress have 
a Iarge self-interest. In their own elections, 
and 1n certain tnstances: they may be re-

. quired to participate in the election· of the 
President and Vice President, Congress can 
never take a wholly dlstnteres:ted view to
ward the subject. of voter qualifications. 

Tbis was recognized by the Federal Con
vention of 1787, and so power over voter 
qualifl._cati:ons was entirely dented to Con
gress. Similarly, 1n 1913r when the Con
stitution was amended so as to require popu
lar election of Senators-, the policy of deny-

. ing to Congress power over voter qualifica
tions was continued. 

Conditions have changed since 1787. As 
time has gone by, the right to vote has been 
accorded ever greater sfgnificance 1n the pat
tern of American government. Even so, the 
primary, 1f not the only, purpose to be served 
by hav.ing Congress assert power to fix voter 
qualifications seems. to be to provide. an ad
ditional weapon against. voter diacrim1nafJ.on. 
Discrimination must, be eliminated. and can 
be with the powers now av;aHable to Congress. 
As important as the objective ls •. an even 
more :fundamental right is involved. 

The basic right guaranteed to the people 
of the Untted States by the Federal Consti
tution, particularly by article I, section 2, 
and the 17th amendment, is a right of free 
elections. Truly tree elections can exist only 
if the elected cannot influence their con
tinued election by manipulation of the 
members of the group that constitutes their 
electors. For this reason, the Constitution 
establishes the qualifications of electors for 
Federal officials by a readily ascertainable 
and completely objective standard. Thfs 
objective standard is beyond the power of 
the Federal Government to change, except by 
going to the States and the people to seek 
a change through the process of constitu -
tfonal amendment. History demonstrates 
that when change has been needed, the 
necessary constitutional amendments have 
been forthcoming. 

Under the Federal Constitution the people 
have reserved to themselves- power to change 
the qualifications of voters for Federal of

' ficials. Since this is- the fundamental prin
-ciple on which the American system of free 
elections ls based, the present constitutional 
guarantee of free elections should not be 
weakened by giving Congress power to es
tablish voter qualifications. 

SOCIETY OF THE CINCINNATI 
Mr. SIMPSON. Mr. President, Wyo

ming is justly proud of the fact that she 
is represented in the House by a direct 
descendant of the great Benjamin Har
rison of Virginia, who was speaker of the 
_Virginia House of Delegates and Gover
nor of Virginia, who was a signer of the 
Declaration of Independence and a mem
ber of the Virginia convention which 
ratified the Constitution, and who was 
the father of President William Henry 
Harrison and the great grandfather of 
President Benjamin Harrison. Repre
sentative WILLIAM HENRY HARRISON of 
Wyoming is a direct descendant of both 
of these Presidents and is a cousin some 
generations removed of Senator A. WIL
LIS ROBERTSON. of Virginia, who is a 
direct descendant of Nathaniel Harrison, 
a brother of Gav. Benjamin Harrison. 

Last Saturday Senator RoBERTSON was 
admitted to membership in the Society 
of the Cincinnati, a patriotic society 
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originating at the close of the Revolu
tionary War under the leadership of 
George Washington, its first president 
general, and limited in membership to 
officers who had served in the conti
nental service for 3 years during the 
Revolutionary War and their descend
ants, preference being given . in each 
line of descent to the eldest son. 

The meeting of the Virginia society. 
held at the Commonwealth Club in Rich
mond, Va., on the anniversary of the 
surrender of Lord Cornwallis and Wash
ington's victory in the · Revolutionary 
War, was attended by the president gen-
eral of the society, Mr. Francis Whiting 
Hatch of Massachusetts, and Col. Charles. 
Warren Lippitt of Rhode Island, the· 
vice president general. Mr. Hatch wore 
at the meeting on the lapel of his dinner 
coat the diamond studded emblem o! 
the society made by a famous jeweler in 
Paris and presented to George Washing
ton by the French naval Qfficers who had 
served under- him during the Revolu
tionary War. Vice President General 
Lippitt wore the original emblem of the 
society, which was designed by the great 
French engineer, Pierre L'Enfant, which 
was worn by George Washington up to 
the time he received the diamond 
studded emblem. After Washington's 
death, his wfdow· presented the diamond 
studded emblem to Alexander Hamilton, 
the society's second president general. 
Later the emblem was formally pre
sented to the society, which preserves it 
at its national headquarters in Wash
ington, Anderson House, except when it 
is being worn by the president general 
at annual meetings and other state occa
sions. The other Washington emblem is 
likewise preserved at Anderson House, 
except when it is being worn by the vice 
president general at state occasions. 

Information about these famous em
blems of the Nation's most exclusive 
patriotic society and much additional 
information about the society are set 
forth · in an interesting paper by Mr-. 
Foster Steams entitled, "The Society of 
the Cincinnati in New Hampshire." 

Mr. President, I ask that excerpts from 
the essay may be printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 
THE 8ocIETY OP THE CINCINNATJ! IN NEW 

HAMPSHIRE 

(A paper read before the Exeter Historical 
Society, February IO, 1953', by, Foster 
Stearns) 
I don't, know whether it makes it easier 

or harder in talking about the Society o.f 
the Cincinnati that 1t shoul<l be unlike 
anything else. Those who drew up its so
called "institution" had no precedents to 
guide them, and the more recent patriotic 
societies have not, for the most part, at,. 
tempted to imitate it in any detail~ SO it 
remains in a. class_ by itself, going its own 
way by its own rules. · 

The New Hampshire Society is. the only 
one of the 13 S.ta.te socleties to own real 
estate,, and I suspect 1t ts· that constant re.• 
minder onts. existence~ the old house around 
whose sloping ground's cars awing when en-" 
tering the cen-ter of the town., --that has led 
your commtttee to ask me, to tell 1us story 
this evening. 

The ftrst dlatincttve feature of the Ctnc-in..;. 
nati to . be mentioned Is that membership 

was restricted originally to officers of the 
Continental Line, and descent from such 
officers is, with rare exceptions, the present 
requirement for belonging to it. Everyone 
knows that the American Revolution was . 
begun by minutemen-the local militia. 
James Stevens of Andover, Mass., kept a diary 
which begins abruptly: "April ye 9, 1775. 
This morning about seven o'clock we had 
alarum that the Regulars was going to Con
cord. We gathered at the meeting house 
and then started for Concord." He re
mained in camp at Cambridge, and on July 
he says, "We preaded to receive the new 
general (Washington). The general come 
in about noon." 1 -

This was the homespun sort of material! 
that offered the first opposition to King 
George's redcoats. The minutemen acted 
at the risk of their lives, and their descend
ants have just cause to be proud of them. 
The fact remains however that for the most 
part they were not very soldier-ly material; 
and the general from Virginia had some 
pretty unkind things to say !).bout them in 
his diary. 

From then on, until Cornwallis' surren-. 
der at Yorkt.own presaged the end of the war, 
it was Washington's chief concern to re~ 
place the local mllitia, paid by and respon-. 
sible to the several Colonies, by what we 
should call now a '•Regular,. Army-troops 
enlisted for a longer period of service, orga
nized, indeed, by States, but paid (when the~ 
were paid at all) by the Continental Con
gress. This "Continental Line," under the 
discipline and training of competent officers 
sprung from the soil like Oen. Henry Knox, 
together with experienced Europeans like 
the Baron von Steuben, had been formed into 
an effective fighting force with a high 
morale-high, at least, compared to their 
brethren of the militia. These latter had 
long since been dlspersed to their homes 
when in May of 1783 the Regular Army was 
lying in cantonments near Newburg on the 
Hudson, awaiting the news of the signing of 
the treaty of peace which would be the signal 
for them in turn to be disbanded. 

The idea of a postwar -association seems 
to have originated with General Knox, who 
was talking of something of the kind as early 
as 1776. It was the sort. of idea that would 
make something to discuss in the long 
winter evenings when the troops were in 
winter quarters; and Knox consulted von 
Steuben a.bout European practices. All we 
know is that when the matter came to a. 
head, these two were the leading spirits. 

A meeting was called, composed of one 
offl..cer from each regiment and all the general 
officers, who met on May 10, 1783, and went 
over, paragraph by paragraph, a proposal: 
which had been drawn up for their consider
ation. A committee took 3 days to incor
porate amendments into a revised draft, and 
at another- meeting held at General: von 
Steuben's quarters in the Verplanck House 
at Fishkill on May 13, 1783. the proposals 
were signed, and the Society of the Cincin
nati came· into being. The Verplanck. House. 
birthplace of the society, stood tlll 20-years 
or so ago, when it was destroyed by fire. 

Let us look a little more closely at the 
newborn fraternity. 

In the :flrat place, its name. I assume 
you an remember from your schooldays the 
story of Luci.us Quintus Cincinnatus, as told 
by Livy; but perhaps I may be permitted to 
remind you oj the details., In , the early 
days of Rome~ Livy tells us, · 

"Five horsemen bore. tidings· to Rome that 
the army was besieged. The: people were 
sorely dismayed. • • • nor • • • saw they 
any man that might be sufficient in this 
:time o! peril .. save Lucius Quintus Cincin
na..tus. By common consent, therefore, he 

1 Essex Inatttute Historical Collection, 48: 
41 489. 

was appointed Dictator for six months and 
messengers were sent to tell hitn.. He was 
cultivating with his own hands a plot of 
ground and when the messengers of the 
people came they found him plowing. The 
messenger said: 'Put on thy robe and hear 
the words of the people.' Then Cincinnatus, 
astonished, called to his wife Racilia, that 
she should bring forth his robe from the 
cottage. So she brought it forth, and the 
man washed from himself the dust and the 
sweat and stood before the messengers. 
These said unto him: 'The people of Rome 
make thee Dictator and bid thee come forth
with to the defence of the land.' Under the 
lead of Cincinnatus the invader was soon 
driven out of the country. Th_ereupon he 
resigned his dictatorship, and returned to 
the plow." · 

It was this last point especially that led 
the founders of the society to give his name 
to their child. They wrote: "The officers of 
the American Army having been generally 
taken from the citizens of America, possess 
high veneration for the character of that il
lustrious Roman, Lucius Quintus Cincin
natus, and being resolved to follow his ex
ample, by returning to their citizenship 
(i.e., to civilian status) they think they 
may, with propriety, denominate themselves 
the Society of the Cincinnati.'' Note that 
the word "Cincinnati" is in the plural. Every 
officer ret-urning to his farm. or whatever, 
was a modern Cincinnatus, and banded to
gether they formed. ~ Society or Cincin
natnusesA 

In the early days of expansion of the 
new nation, in 1791, a tQwn was laid out on 
the banks of the Ohio River, to which the 
army officer ln charge, a Qolonel Symmes, 
gave the name of Cincinnati, apparently as 
a, compliment to Gen. Arthur St. Clair, an 
original member of the society, who was 
then in command in the Northwestern Ter
ritory. This is the origin of the name of 
the great. Ohio city of tqday, which must 
nave puzzled many people, especially with 
its cwious ending in "1.'' 

The founders declared that "the officers of 
the American Army do herel:>y _in the mo~t 
a;olemn manner associate, constitute, and 
combine themselves into one Society o! 
friends, to endure as long as they shall en
dure. or a,ny o! their eldest male posterity 
and, 1n !allure thereof, the collateral 
branches, who may be Judged worthy of be
coming its supporters and members;" and 
having explained their chofce of a. name, 
they went on to set forth the principles of 
their order in noble words whlch are sttll 
read at the opening of every meeting: 

"The iollowing principles shall be immu
table and f.orm the basis of the Society o! 
the Cincinnati: 

"An incessant attention to preserve in
violate those exalted rights and liberties of 
human nature. for which they have fought 
and bled and without which the high rank 
of a rational being 1s a curse instead of a 
blessing. 

"An unalterable determination to promote 
and cherish, between the respective states, 
that union and national honor so essentially 
necessary to their happiness and to the fu
ture dignity of the American empire~ 

"To render permanent the. cordial affection 
subsisting among the officers. This spirit 
will dictate brotherly kindness in all things, 
and particularly extend to the. most sub
a;tan tial acts of beneficence towards those 
officers and their f.amilies who unfortunately 
may be under the necessity of receiving it." 

Of course there was but one thought as 
to who should be the :first president general 
of the new society, and a committee was ap
pointed "to wait; upon his excellency the 
commander in chief, with a copy of the In
stitution, and request him to honor the so
ciety by placing his name at the head of it." 
Washington accepted at once. He stUl held 
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the office at the time o! his death, 17 years . 
later, and always took a real and active part 
in its affairs. · 

The institution called for the organization 
of State societies. A call to New Hampshire 
officers was issued by Gen. John Sullivan of 
Durham for a meeting to be held at the Fol
som Tavern in Exeter; and there, on Novem
ber 18, 1783, the New Hampshire Society had 
its birth. 

It was by no means all plain sailing for 
the new organization. There were perils 
within and perils without. In the first 
place, the need for "acts of beneficence" was 
not imaginary. Life was hard in the un
organized little nation, and many of the 
retired officers could not afford even the do
nation of 1 month's pay which was all that 
was asked of them as a membership fee, and 
this was truer in New Hampshire than in 
the larger States. Others, no doubt, were 
just not interested, and the work of -get
ting organized was slow everywhere. None
theless, it was accomplished; and the task 
of caring for needy comrades, and for widows 
and orphans of those who had fallen, began 
at once. . 

No sooner had the news of this first "vet
erans' association" reached the public, how
ever, than a fierce and quite unlooked-for 
storm burst upon it. The first attaclt ca.me 
from Judge Aedanus Burke, of South Caro
lina., who sought to prove, according to the 
title page of his pamphlet, ''that it creates 
a race of hereditary patricians or nobility." 
This animosity to the hereditary feature was 
easily fanned into a flame among demo
cratic Americans. As a general thing, lea.d
ing men who had rendered mmtary serv
ice were favorable to it, even when them
selves not eligible for membership; but John 
Ada.ms took a strong line against it, even 
going to the trouble of trying to show that 
the late L. Q. Cincinnatus was a much over
rated hero; while Jefferson was perhaps the 
most excited of all. Politicians had their 
ear to the ground then as now, and in some 
State legislatures there was talk of ta.king 
action to prohibit the society, but nothing 
of the sort was actually done anywhere. 

All this unexpected opposition worried 
Washington considerably. In his thorough 
and methodical way he wrote to correspond
ents all over the country, sounding out opin
ion, and when the first triennial general 
meeting assembled in Philadelphia in the 
following May, with Washington in the 
chair, it was voted to abolish the heredi
tary principle. However, the institution pro
vides that legislation by the general meet
ing must be ratified by the State societies 
before it becomes effective. This was never 
done; the excitement died down almost as 
quickly as it had arisen, and the hereditary 
feature has kept the society alive to the 
present day-nor has it wrecked O\lr Ameri
can democracy, as its critics were so sure it 
would do. 

Another provision of the institution was 
for the designing of a medal to be worn by 
the members. With the zeal of amateurs 
they rashly went into minute details as to 
what was to be put on this decoration-and 
like most amateurs, they wanted to crowd on 
too much. By good fortune the matter was 
put into capable hands, those of Major 
L'Enfant, the French engineer who later laid 
out the city of Washiµgton. He objected to 
the idea of a medal, and submitted a design 
for a badge in the form of an eagle, bearing 
the general design of the medal miniature 
on its breast. This was fortunately ac
cepted, and Major L'Elifa.nt undertook to 
have a supply of them made in France. 

As I have said, societies were at once 
st ~rted in each of the 13 Original States. 
Th-~re was another group however which 
w •nted to be in on any new decorations 
th ".t were being distributed; namely, the 
officers of the French Army and Navy who 
hn.d served with the forces that cooperated . 

with Washington. A French Society was 
thereupon organized. . It was disrupted by 
the French Revolution which broke out in 
the next decade, but has been revived, and 
.despite a rather checkered career it still 
exists today. The last roster of this society 
lists over 100 hereditary members, descended 
from our French allies of the l 780's, and the 
French Society sent delegates to the last 
triennal { Charleston, 1950) . 

The Comte de Segur has something to tell 
in his "Memoires" of the interest that the 
new decoration aroused in France: 

"At this time I received, like all the French 
colonels who had setved in the American 
war, authorization to wear the decoration of 
the American Association of Cincinnatus, 
which the illustrious General Washington 
sent us. • • • This decoration was a gold 
eagle suspended from a blue ribbon with 
white border; on one side Cincinnatus was 
depicted leaving his rustic hearth to take up 
&rms as a dictator; on the other he was 
seen laying down his sword and shield and 
resuming the plow. A decoration so novel, 
so republican, shining in the midst of the 
capital of a great ip.onarcp.y, might have 
given much to think about, but no one 
bothered about that. However, evident was 
the impression produced by the sight of this 
warrior's palm on our breasts, and of attract
ing to ourselves, in the public promenades, 
the stares of a crowd of idlers such as the 
least novelty attracts and gathers." 2 

The French naval officers were responsible 
for what is perhaps the most interesting 
Washington relic in existence--an eagle of 
the society executed in diamonds, which they 
presented to Washington. The general's 
widow gave it to Alexander Hamilton, who 
succeeded liim as president general. It is 
now the property of the general society, for 
whom it is held by three trustees; and it is 
worn by the president general at triennial 

.tneetings and on other occasions of state. It 
is worth seeing in itself, aside from its his
torical importance. · 

As the years passed, and the original mem
. bers with them, it was shown how idle were 
the fears that had been excited by the hered
itary feature. Some failed to take up their 
fathers• membership; many moved away from 
old surroundings to the new lands in the 
West, and gradually a good many of the State 
societies simply petered out and ceased to be. 
Only Massachusetts, New York, New Jersey, 
Maryland, Pennsylvania, and South Carolina 
have maintained an unbroken existence. At 
the tum of the century, however, when the 
centennial of Washington's inauguration in 
1789 brought an increased interest in his
torical studies, the other 7 societies were 
reborn, and all 13 are now in a flourishing 
condition. · 

I spoke at the beginning about the limited 
field of eligibility for membership. Without 
going into details, which would bore you, and 
which differ slightly in the-different States, 
I would like to tell you that the Cincinnati 
is not quite so exclusive as it is often accused 
of being. In the first place, of course, the 
names of all the officers of the Continental 
Line are on record, and the society has pub
lished a list of them, to the number of over 
5,700. 

The hereditary membership ls now the 
largest it has ever been since the first early 
days (over 1,600 in ·1950), which means that 
several thousand lines have Iio 'representa
tive. A certain proportion of these officers 
simply dropped out of sight leaving no trace, 
but it stlll remains true.that there are plenty 
of vacancies in the society's ranks, and the 
society, far from being exclusive, is anxious 
to see them filled. The New Hampshire So
ciety recently prepared a 11st of officers who 
are not today represented., and published it 

2 MemoiTes, Souvenirs et Anecdotes par M. 
le Comte de Segur, Paris, 1826, Vol. 2, pp. 43-
47. 

in the genealogical register, .with an invita
tion to descendants to prove their lines and 
claim membership, but the responses have 
been few. Tbe rules of inheritance are much 
like those for any other property-a direct 
heir in the male line has first right, but fail
ing any such, a female line or even a collat
eral line may make claim. In this case, how
ever, there is no division as there might be 
in settling an estate; the one male person 
who can show he is nearest of kin bears away 
the palm { or in this case, the eagle) . 

While quite a number of Presidents of the 
United States have been elected honorary 
members, only one besides Washington has 
been a hereditary member, and that was New 
Hampshire's Franklin Pierce. Old General 
Pierce, his father, was a lieutenant !n a Mas
sachusetts regiment, and an original member 
of the Massachusetts Society. At his death 
the membership passed to his eldest son, and 
from him to his younger brother Franklin. 
There died recently a Col. Chandler Smith, 
who was the grandson of ~n original member, 
but of ·course that can never happen again. 

Two things more about membership need 
mention. I have spoken of State societies; 
and to this day there are in this country 
only the 13 societies established in 1783. By 
the very nature of the hereditary principle· 
a membership remains in the society in 
which it originated, so that one normally 
belongs where one's ance_s<;or helonged, re
gardless of one's place of residence. In the 
case of New Hampshire, comparatively few 
of its members are residents of the State, 
though several have summer homes here. 
The Honorable Sinclair Weeks is an example 
of one who pelongs to New Hampshire by 
heredity, although he has always lived in 
Massachusetts. 

You may notice that I keep speaking of 
"hereditary" members. Some people are sur
prised and even shocked to learn that such 
an institution has any honorary members. 
Provision was made for these, however, in 
the original institution; they are to be ad
mitted without rights of succession, "pro
vided always that the number of honorary 
members in each State does not exceed a 
ratio of four to one of the officers or their 
descendants," 

As a matter of fact this type of member
ship has always been much more sparingly 
b~stowed, and many distinguished Ameri
cans have been proud to accept it, including, 
as I have said, a nuµiber of Presidents of 
the United States. I was the guest of the 
Virginia Society at a meeting held in the 
pre-Revolutionary Rising Sun Tavern in 
Fredericksburg in 1941, when the eagle of 
the society was conferred on General Mar
shall as an honorary member. . 

Although New Hampshire is the only State 
society to own a house, the general society 
has in recent years acquired a most im
pressive home in the National Capital and 
this too has its connection with New H~mp
shire. Capt. Larz Anderson, of Cincinnati, 
Ohio, was a hereditary member of the Vir
ginia Society, He married Isabel Weld 
Perkins, of Boston and Contoocook, N.H., 
whose father, Commodore George H. Perkins, 
USN, is commemorated by a statute on the 
grounds of the State House in Concord, and 
they built a magnificent house--palace ts 
really the proper word for it--ln Washing
ton. During the Theodore Roosevelt ad- . 
ministration Captain Anderson was Minister 
to Belgium and later Ambassador to Japan. 
He died in 1937, and his widow, in accord
ance with his expressed wishes, presented 
th_e house to the ge~eral society. He had 
had this in mind when he built it, and the 
eagle emblem is carved in its stonework in 
several places. The house is used for gen
eral headquarters and meetings, and is often 
the scene of distinguished gatherings for 
which it is lent by the society. 

• • • • • 
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i lia.ve rambled in' the bypaths ofliistory, . 

mentiontng th~gs' th~1; came to mlji~,' an:~. 
perhaps leaving out some important ones. 
I hope, however, that I .:tiave given y9u some 
1cieas of the nature of this unique ·society, 
an(i have explained the, reason .for its il;t
terest in the Gilman hQUSe~ It remains only, 
to say how grateful not only we, but SUC'
ceeding gerieratiorui . should be to patriotic 
groups sue~ as the New Hainpsh~~- C!n_c!J?.
nati, who undertake the preservation and 
maintenance · of some of the few· historjc 
houses that stili remain to us; and by· their 
restoration and :furnishing help to :make 
history live again. 

SENATOR ·opLDWATER· 
Mr. SIMPSON. Mr. President, ·no 

name since Eisenhower has inspired the 
peoples ·of the ·. free world like that of 
BARRY GoLDWATER. To people on both 
sides of ·the Iron. Curtain Senator GoLn·
WATER's name has· become synonymous 
with words like victory and freedom. . In 
America. the name GOLDWATER ·has re
kindled our.belief in ''America's national 
interest" and other terms which some · 
in our midst seem to consider corny. 

The extent to which Senator GoLD
WATER's philosophy and views have been 
disseminated can be understood from an 
October 15 editorial by Alice Widener 
which first appeared in U.S.A. magazine. 
Miss Widener notes. that .".Senator BARRY 
GoLDWATER -wants Uncle Barn's hand to 
be strong, free, generous but thrifty, . 
friendly, but not open to blackmail, and 
holding ut> the American flag as a symbol 
of our inviolate national sovereignty. 
What BARRY GoLDWATER. obviously wants 
for · the . United States," the writer con
tinues, "is. protection of our own best 
interests-and the offering of hope to en
slaved people." 

Although Miss Widener takes strong 
exception with the thesis of a New York 
Times editorial. her article nevertheless. 
presents an important insight into the 
GoLDWATER image abroad. 

I ask unanimous consent that it be 
printed in the RE'CORD. 
· There befng no objection, the article 

was ordered to be printed in the REcoRD, 
as follows: 

GoLDWATER AND Ou1t NATIONAL INTD.!:STS 
(By Alice Widener, publisher,, U:S.A~ maga- · 

zine) · · · 
NEW. You CITY.--Jaines 'Reston,.New York 

Times · bureau chief 1n Washington,. D.C . ., 
recognized as a fact. 1n his column o! Octo
ber 9 that. Senator BAR&Y GoLDWATEB has be
come the American presidential ~didate 
!Qr 1964 most dedicated to serving and pro
tecting our country's own national 1n~res~ 
first. Thereafter, Mr. Reston ma.de the most 
outrageously prejudiced statement against. 
Senator GoLDwATEa that has so far appeared 
in a major newspaper. . . • 

After conceding "BAJULY makes them 
think," Mr. Reston went on to state,. "He is 
almost the only thing all the allies, all the 
enemies, and all the neutrals agree on: they 
don't want him." 

I shall not pretend to speak for all our 
allies, all our enemies, and all the alleged 
"neutrals." All I can do 1s to report faith
fuily on what I read and heard in London, 
Brussels, Milan, Turin, Rome, NATO Head
quarters at Naples, and Madrid durtng May
June-July 1963', . And in Madrid I was · the 
only American -joUrnalist·at an international 
information conference attended by out
standing representatives from 22 nations in 
Europe, Asia, Africa, and Latin America. 

Moreover, · I feel -coiJwelled to· explafn in ·all 
dUe mod~sty that while abroad I can read: 
a great .<;Ieat'of what ·p_eopie a.re ~ttt;ig. :·aric( 
overhear w~at they.are ~ytng ~n public.~:-: 
cause it happens . I understand and '.!"Cad '. 
French, Germf\n, Spanish, Russian. an~. 
Ita.liaµ. . . . . .. . . 

Last spring and summer in Europe, I heard . 
many people ask · one another hopefully, 
••no you think GoLDWATER has a chance?" 
and "If only GoLDWATER were President, 
things might be ~tter." ·Everywhere I found 
among intelligent anti-Socialists a very great 
dissatisfaction with U.S. foreign policy as 
pr_acticed by our present administration. Not 
once did i: hear the name· "Secretary Rusk.'" 
He ·seemed to be the man who wasn't ·ther~. 
But i: often heard critical mention of the 
names "Arthur Schlesinger" and "Jerome 
Wiesner" and "Walt Rostow." Also I heard • 
much criticism of "Mr. McNamara" and "Mr. 
Bundy" and "~. Bohlen:" The main ac
cusations against the administration were 
"They are trying to create Socialist govern
ments everywhere"; and "They are endan
gering the advanced nations' prosperity by 
their extravagance and Utopian schemes 
undermining the U.S. dollar.'' 

James Reston, a ,;liberal" Democrat ··and 
partisan columnist openly backing one major· 
political party in our country, writes.as if all 
worthwhile foreigners also were fellow par
tisans · sharing his own ideology. They iµ-e 
not. But pretense that they are so left-of
center is the main intellectual misdeed of our 
"liberals" and is largely responsible for o-µr 
Nation"s major defeats in foreign policy. · 

Throughout the· world there are brilllant, 
honorable men and women holding execu
tive positions in government and all other 
fields who are goodhearted conservatives, · 
wishing to preserve the best historical tradi".'. 
tfons of human society and believing that. 
charity begins at home through protectiqn 
of their own country's indivi.dual best inter
ests. Moreover. these men and women be
lteve that patriotic nationalism . S"U:Ch BS 
Senator GoLl>WATER professes is the sound
est basis · for promotion of peaceful inter:. 
national relations among nations. 

Scornfully~ James Reston coined the . 
smart aleck adjective "De Gaulledwater" and 
charged that the more French Foreign Minis
ter Maurice Couve de Murville "argues 
against Kennedy, the more am:munition lie 
provides for GOLDWATER." 

What kind of ammunition 1s M. de Mur
ville passlnguut1 Not potshots at our coun
try, but telling arguments against the Ken
nedy administration's "grand design" for 
accommodation with Khrushchev, for neu- · 
tralization of West Europe, for agreement to 
the permanent captivity of East Europe, and 
for cutting down U.S; military superiority to 
effect a balance of power between our great 
Nation and a near-bankrupt, hungry Russia. 
ruled by a ~el · Red. dictatorship bent; on 
world domination. 

The ammunition used by De Murvllle was 
taken from the arsenal of General de Gaulle's 
great moral stronghold in a France which he 
miraculously rescued 1n 1958 from political, 
social, and econoll'.lic ·chaos resulting from 
years of. inefficient, corrupt Socialist govel"n
ments. De Murville drew heavily in his 
recent talks with President Kennedy on Gen
eral de Gaulle's speech at Lyons on September 
29. In it, De Gaulle said: . . 

"Though we see in the United Nations,. 
Organization a useful forum • • • we 
would not agree to its. building itself up into, 
a sort of' superstate which would try to im
pose on us anything whatsoever that con
cerns us. 

"Thoug)l we consider the Atlantic Alliance 
to be absolutely necessary, -we reject. for our
selves in . its organization any system· that 
would deprive us of the disposition o! our . 
forces and the responsf~illty .for our defense." 

De Qa-ulle also hope<;t . that Franc~ would 
offer to all kinds or nations a good example. 
and "a consolation," and he asked, "In 

E'urope,'how inany ·otthose now bent-under 
the 1ore1gn1 y0Ite of . the· SoYiets · dra.w secret 
hope from thts'r~ · . · 
· What B..\Jmy GowwATEB obviously wants 

for th& ·united.'-states. is protection 'of our 
QWll b·est interests and the offering of hope· 
to enslaved people through our good exa:mple · 
and ·effective consolation. . -

James· Reston, of . the · New York . Times, 
asserted, .. BA:a:aY is the bogeyman of almost 
all ambassadors 1n the capital; the hard .man 
on _foreign aid, the Russians, ~he· test ban. 
and Cas'tro." 

Mr. Re·ston ch95e to .overlook the fact that 
~any ampas~adors are sent t<;, Washi_ngton 
wlth hat 1n hand for U.S. Government hand
outs, and are instructed not to bite: ilie 'hand 
that ' feeds them U.S. taxpaye11s• earnings, 
even thc;>ugb that hand may. eventually be · 
crippled from overextending giveaways and 
overmeddling in · other nations• internal 
affairs. Mr. Reston -also omits mention of 
the !act that onlythree of all ambassadors ih 
Washington represent nations with nuclear 
power. 

Senator BARRY GOLDWATER wants ·uncle 
Sam's hand to be strong, free, generous but 
thrifty, friendly but not open to blackmail, 
and holding up the American flag as symbol 
of our inviolate· national sovereignty. .If that 
makes him a bogeyman and an American un
wanted by all our allies and enemies, and by 
all neutrals (how can. a true neutral be 
against anyone?), then we Americans might 
as well drop dead now and not wait for our 
Nation to be Wiped o:lf the face of the earth. 

BETANCOURT OF VENEZUELA 
Mr. HUMPHREY. Mr. President, r 

would like to call attention to the ex
cellent column by Rowland Evans and 
Robert Novak appearing in this morn
ing's Washington Post analyzing the 
challenge to constitutional government 
in Venezuela, and describing President 
Betancourt's vigorous and courageous 
response to it. Despite an organized as
sault by terrorists on the left and pe
riodic pressure from dissident reaction
aries on the right, Betancourt has per-, 
severed in his determination to bring 
social and econQmic progress to Vene
zuela within the framework of free dem
ocratic constitutional government. He 
is determined to be the first Venezuelan 
President to ser~e· out his full 5-year 
term, and be is going to succeed in this. 

Mr. President, I have stated several 
times that the Gevernment of Venezuela 
must receive our priority suppcrt in. this 
hemisphere. We cannot permit it to be 
toppled fflther by the violent attacks of 
the left or by the plotting of any generals 
on the right. In the light of . recent 
events in the Caribbean, our Govern
ment must leave no one in doubt that 
Venezuela enjoys top priority for sup. 
Port, that the· :United States stands 
ready to give it all possible assistance. 
This should be well understood by any 
military plotters:on the right who might 
be tempted to emulate their colleagues 
in certain other countries. It is a trib
ute to the large majority of the military 
in Venezuela tnat they bave· continued 
to support the constitutional government 
of Pr~dent Betancourt_ · This sh_ould 
be a lesson to be followed by other mili
tary groups 'in this hemisphere. 

Mr; President, -as ·we move to .. debate 
oh the foreign aid bill in the Senate ·next 
w~ek,.-T'bell~v~ my_tollea.gues shouid take 
notlc.e of tne .accompllsliments .of .Pres1:. 
dent Betancourt's goverriment under the 
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Alliance for Progress as he nears the 
completion of his term. Venezuela is one 
country which has preserved constitu
tional government and has, moved ahead. 
to implement the social and economic 
reforms called for under the Alliance for 
Progress. 

Mr. President, I ask unanimous con
sent that the column by Mr. Evans and 
Mr. Novak to which I earlier referred 
be printed at this point in the RECORD. 

I also ask unanimous consent that an 
article from the New York Times of Oc
tober 17, 1963, entitled ''Betancourt Calls 
Social Reform Key to Red Def eat," be 
printed at this point in the RECORD. 

There being no objection, the column 
and article were ordered to be printed in 
the RECORD, as follows: 
(From the Washington Post, Oct. 21, 1963} 

BffANCOURT'S SURVIVAL 

(By. Rowland Evans and Robert Novak) 
CABAcAS.-Though gunshots stlll echo 

through the streets o! Caracas each night, 
Venezuela's President Romulo Betancourt 
has in fact won his war of survival against 
the Communist&-a victory that drives home 
two lessons for Latin America. 

First, there is no substitute for physical 
repression in subduing armed Communist in
surgents. Social reform, exhortation, and 
democratic tactics are not enough. Betan
court began to contain Communist terrorism 
only 2 weeks ago when he ordered the arrest 
of Communist congressmen and dispatched 
the army into the streets to track down ter
rorists. 

Second, and more important, this kind 
of anti-Communist crackdown need not be 
the excuse for a military takeover and sus
pension of civil liberties. Betancourt has 
shown that a left-of-center reformist can 
rough up the Communists. What makes this 
performance the more remarkable ls that it 
hasn't interfered with a vigorous seven-man 
race for the presidency (Betancourt cannot 
succeed himself) . 

Actually, the goal of Communist terrorists 
in recent months has been prevention of the 
December 1 election by provoking a rlghtwlng 
military coup. Industrialized and urbanized 
Venezuela today ls no banana republic, where 
10 genera.ls can oust a government in 10 
minutes. An attempted coup here might pro
duce another Spanish civil war with Commu
nists as part of a popular front. 

That's precisely what the Communists 
want, and: so they concentrated all summer. 
on terrorizing the army. They raided army 
barracks, burglarized officers' homes, even 
attempted to assassinate the Defense Minis
ter at the Air Force's skyscraper headquar
ters in the heart of downtown Caracas. 

This led to demands last month from one 
group of omcers for tougher treatment of 
Communists. But Betancourt stubbornly 
insisted on working within the framework 
of constltutlonal democracy. 

After a poll of army barracks around the 
country showed most officers loyal to him, the 
President refused to grant the demands. 

But on September 29, Communist provo
cations hit a new low. Red gunmen shocked 
the country by murdering five members of 
the National Guard (an ellte force, roughly 
equivalent to the Canadian Mounties) on an 
excursion train. . 

Whether the military then forced Betan
court's crackdown or whether the President 
acted on his own is academic. Probably it 
was a com"bina tion of the two. The generals 
no longer would tolerate half measures, but 
Betancourt himself was so ince~ed by the 
train massacre that he was determined to 
act. At any rate, h1s action removed the 
danger of an army coup. 

-Tb.la cllmax waa another in a long string 
of Communist failure$. Attempts at ·outright 
insurrection by Communist-infested marine 
detachments, assassination of Betancourt, 
sabotage ·of vital oil production, guerrllla ac
tivity in the Falcon Mountains-all have 
:O.opped. 

But communism's real !allure here ls its 
lnablllty to win men's minds 1n a poverty 
pocked land, theoretically vulnerable to Red 
doctrine. It has been 2 years since the Com
munists attempted a street rally. Nor have 
there been any demonstrations against the 
present crackdown. On the contrary, tired 
of being kept awake by terrorists' machine
gun fire every night, Caracas resl_!.lents wel
come a get-tough anti-Communist policy. 

In truth, communism has no real mass 
movement today in Venezuela, its principal 
South American target. Communists have 
no following of substance in the labor move
ment or even the hideous slums of Caracas. 
Instead of aiding Communist guerrlllas in 
the hills, the peasantry turns them in to 
the authorities. 

What's causing all the trouble is a small 
(probably less than a thousand) band of 
young, middle-class Caracas intellectuals, 
many of them students. Nobody believes 
these well-armed, fanatical terrorists wlll 
be wiped out any time soon. Betancourt's 
successor will have his hands full. 

Yet, it wlll be an impressive feat in it
self if Betancourt becomes the first Vene
zuelan President ever to complete his con
stitutional term of office, as now seems prob
able. It excuses obvious shortcomings by 
Betancourt's government in attacking eco
nomic and social problems. When some
body's trying to burn the house down, it's 
not easy to fix the roof. 

[From the New York Tlmes, Oct. 17, 1963] 
BETANCOURT CALLS SOCIAL REl'ORM: KEY TO 

RED DEFEAT 
CARACAS, VENEZUELA, October 16.-Romulo 

Betancourt Jabbed his desk with his stubby· 
forefinger and spoke in bursts of urgent, 
forceful Spanish. 

"The Communist threat in Latin America 
is real, but we cannot believe that only re
pressive measures against Communists are 
sufficient," the Venezuelan President said in 
an interview. "We must combat poverty, 
poor distribution of wealth and antiquated 
structures of Latin-American economies." 

"The effort in this decade to face these 
problems is decisive." 

He stopped, clinched bomb-scarred hands 
together and thought for a moment. 

"The experience of Venezuela demonstrates 
it can be done," he added. 

At 55 years of age Dr. Betancourt has run 
a democratic Government in Venezuela for 
4½ years. To keep it going he has fought 
Communists and rightwlng terrorists alike. 
He has built schools, homes and hospitals, 
and has introduced land reforms. He has 
started to clean up massive city slums and to 
diversify industry and ~!culture. 

STRUGGLE TO CONTINUE 

Nearing the end of his elected 5-year term, 
President Betancourt ls convinced that Vene
zuela's achievements prove that battles with 
communism and rightist dictatorships in the 
hemisphere can be won. But he recognizes 
that the struggle ls still far from over in 
Venezuela and elsewhere. 

Better than most, Dr. Betancourt can ap
preciate the dangers that lie ahead for he 
has been both ruler and revolutionary. 

A stocky, dynamic man who speaks inalst
ently and gestures frequently, he has a repu
tation for courage, honesty, idealism and a 
~ily sense of politics. ms greatest v.oter 
strength has been a.xqong back-country peas
ants and labor elements. His greatesfweak
ness la said to be 1n administrative ab111ty, 
but iie has some able administrators under 
him. 

The red sea.rs on h1a hands came from 
burns he received ln a 1960 bomb attack that 
nearly killed him. The attack was the work 
of rightwlng terrorists, backed by the TruJmo. 
dictatorship then ruling the Dominican Re
public. 

In the streets of Caracas a Communist 
terror campaign that has gripped the nation 
for 3 years continues. Troops guard stra
tegic buildings and seal off some old sec
tions of tl:Ie city. Heavily armed policemen 
patrol the business district in pairs. · 

Dr. Betancourt expressed confidence that, 
despite the terrorism, national elections 
would be held on schedule December 1 and 
a new government would take office in March. 

Discussing the Alliance for Progress, he 
said he favored greater participation by 
Latin-American governments. · _ 

Following are key questions and answers 
in the interview: · · 

Question. Do you consider that success in 
carrying through the December 1 elections 
and installing a new .government will ·be a 
decisive defeat for the Communist terror 
campaign? Or do you foresee a long struggle? 

Answer. The fact that 92 out of ev81"y 100 
persons have registered voluntarily indicates 
the will of the Venezuelans to go through 
with the elections. Hundreds of public gath
erings are held dally by the presidential 
candidates. There are speeches over the 
radio and television. In none of these ac
tivities ls there interference by the Govern-
ment. • 

The other aspect of the question is whether 
terrorism will continue in Venezuela.. This 
terrorist campaign ls not only 1n Venezuela 
but also in Colombia and, sporadically, in 
other places in Latin America. This cam
paign ls very closely connected with the in
ternational situation and the survival of the 
regime of Fidel Castro. 

· It ts from Cuba that this terrorist cam
paign is stimulated and guided again.st the 
democratic governments of America. · 

Question. How much popular support do 
the Communists have? Is it declining or 
growing? 

Answer. The arrests of the chiefs of the 
Communist Party have ar9used no reper
cussions of protest among the people. This 
confirms the position of my government 
that the Communist Party has been reduced 
in Venezuela to small terrorist bands with no 
popular backing, no support within the 
movements of workers or peasants. 

Question. Do you think that the Commu
nist threat to the hemisphere is a serious 
one? In what ways is it most serious? 

Answer. The Communist threat ls real, and 
we cannot believe that o~ly repressive meas
ures against the Communists are sufficient. 
We must combat the poverty, the poor distri
bution of wealth, the antiquated structures 
of Latin-American econonµes, especially in 
reference to the distribution of the land. 

If the Communists have been so hostile to 
my regime, it ls not only for lnternatlonal 
reasons but also because we are carrying out 
the type of social action that strips the Com
munists of support and followers. 

Labor-management relations are regulated 
by collective contracts that permit the work
ers to obtain stable salaries. Continuous 
efforts are being made to absorb unemploy
ment. The Government is aggressively carry
ing out programs of housing. 

INTERIOR DEPARTMENT REPORTS 
INCREASE IN WilJ)LIFE RESULT
ING FROM -RIVER . DEVELOPMENT 

· PROJECTS AND THE PERTINENCE 
OF FINDINGS TO THE PROPOSED 
DAMATRAMPARTONTHEYUKON 
Mr. GRUENING. Mr. President, the 

Bureau of Reclamation issued a press re
lease last week of great interest to those 
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of · us concerned with conservation of 
natural resources and protection .of wild
life. 

It has been found, after years of ex- · 
perience with construction and opera
tion of the extensive resource develop
ment projects of the Bureau of Reclama
tion that the great reservoirs, canals, and 
related facilities built to conserve water 
resources and incidental to dam con
struction have resulted in an unexpected 
increase in wildlife resources. The Bu
reau reports that "waterfowl, upland 
game birds, and other game are thriving 
in increasing numbers'' in the Columbia 
River Basin, San Joaquin Valley, the 
Lower Colorado River Basin, the Upper 
Colorado and Bonneville Basin, the lower 
Rio Grande and Arkansas River Ba
sins and the Missouri River Basin. In all 
these areas there have been impressive 
water conservation projects that have 
expanded water acreage, improved 
weather conditions in northern breeding 
grounds and generally provided · an en
hanced environment for wildfowl. 

The Bureau reports the enrichment of 
these areas for wildlife, as a result of its 
development, together with the estab
lishment of game management projects, 
taking advantage of the improved land 
areas, means more sport for hunters-in
creased bag limits, extended seasons and 
an expanding supply of game. 

The· report of the Bureau of Reclama
tion calls special attention to Lake Pow
ell, the partly filled reservoir now be
ing created behind Glen Canyon Dam 
in northern Arizona. There will be 
hunting here for the first time this year. 
Further, the construction of Lake Pow
ell makes accessible by boat the wilder
ness of southeastern Utah previously too 
remote·to enjoy. 

This good news for lovers of wildlife 
is of special importance just now that 
interest in the Great Rampart Dam on 
the Yukon River in Alaska is growing 
rapidly. The Rampart project, which 
would provide the free world with its 
most powerful source of hydroelectric
ity, takes on new significance as a poten
tial conservation achievement. We who 
have been urging construction of Ram
part for the last several years have al
ways · known it is fully justified - as a 
water conservation project. Here, at the 
only site on the North American Con
tinent where a hydroelectric power in
stallation can be built to match the enor
mous dams constructed by the Soviet 
Union, one of which is now in produc
tion, we shall harness and use the great 
waters of the Yukon now flowing waste
fully to the sea. It will supply electric
ity at the lowest cost then available un
der the American flag which our indus
tries will require. 

The report of the Bureau of Reclama
tion now points the way to an additional 
conservation objective of Rampart-the 
enhancement · of the environment for 
wildlife. The Rampart area · bids .fair to 
become another sportsman's paradise, 
with its traversible reservoir-bigger 
than Lake Erie-that will not only ·im
prove conditions for producing wildlife, 
but will, as in the case of Lake· Powell, 
make accessible :wilderness areas now 
impossible to approach by any · form ··of
transportation. · 

i ask unanimous consent that the press 
release of the Dei>ar:tment of Interior of ' 
Oct.ober 16, 1963, Waf.erf owl and Game 
Plentiful in Reclamation Areas Through
out the West be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as ~ollows: 
WATERFOWL AND GAME PLENTIFU,L IN RECLA

MATION AREAS THROUGHOUT THE WEST 

Field reports indicate that waterfowl, up
land game birds, and other game are thriv
ing in increasing numbers on and around 
the Bureau of Reclamation's farfl.ung water 
conservation projects in the Western United 
States, the Department of the Interior re
ported today. 

The opening of five new hunting areas 
connected with reclamation projects, and 
the expansion and improvement of many 
previously established areas, forecast good 
news and heavy game bags for sportsmen 
during the 1963 hunting season. 

Partly filled Lake Powell, which now makes 
the wilderness of southeastern Utah acces- . 
sible by boat for 120 miles upstream from 
Glen c .anyon Dam, will be open to hunting 
for the first time. Hunting also wm start 
on Navajo Reservoir in northern New Mex
ico, and on two reservoirs (Sherman and 
Arcadia) in Nebraska. · Waterfowl hunting 
is expected to be good this fall at a recently 
established State game management area on 
Altus Reservoir, Okla. 

In several established wildlife areas on 
and adjacent to reclamation projects, in
creasing populations of birds and other game 
have resulted in a lengthening of the hunt
ing season and an increase in bag limits. 
Prospective hunters should check with State 
and local authorities for information on 
hunting season dates and regulations, the 
Department advised. 

Reports received by the Bureau of Recla
mation attribute the increase in birds and 
other game on reclamation project areas to 
three major factors: 

The constantly expanding water acreage 
(reservoirs, canals, drainage ditches) that 
attracts migratory and resident ducks, geese 
and other waterfowl, a,nd provides drinking 
holes for upland game birds and other game; 
development of irrigated farmlands which 
provide more feeding areas and better wild
life habitat and cover; and the establish
ment of reclamation-connected wildlife ref
uges and game management areas which 
offer optimum environment for birds and 
other game. In the case of migratory water
fowl, improved weather conditions on north
ern breeding grounds was also a major factor. 

Particular locations where reclamation 
projects promise good opportunities for 
public hunting during the . 1963 season 
follow: 

Columbia River Basin; Reservoirs on the 
Boise project (Idaho-Oregon) provide nest
ing areas for ducks and gesse, the most pop
ular reservoirs for hunting being Lake 
Lowell and Black Canyon and Cascade Res
ervoirs. Duck hunting is permitted in desig
nated sections only on Lake Lowell, now in
cluded in the Deer Flat National Wildlife 
Refuge, where the provision of nesting 
places, cover, and feed has greatly enhanced 
hunting prospects in the surrounding areas. 

Owyhee Reservoir and reservoirs on the 
Vale, Baker, and Burnt River projects (all in 
Oregon) attract considerable numbers of 
migratory waterfowl, but hunting pressure 
has been light due to the remoteness of the 
impoundments. The recently ·constructed 
Bully Creek Reservoir, Vale project, is more 
accessible and should prove to be a. popular 
hunting area for migratory ·waterfowl · and 
up~and game birds. - ·' · 

The ·Rogue River Basin project (Oregon) 
is off the fnain- fl.ywa.y · for mfgra.tory birds, 
but the reservoirs and canals on the project 

are used extensively for · nesting and feeding · 
areas by loc13,l game birds and huntip.g 1_1.c- -
tivity 1;here is increasing _ yearly. 

.The Yakima Valley, Wash., is considered 
one of the top pheasant hunting areas in 
tl,le State, having gained this position 
through the irrigation development of nearlg 
500,000 acres on the Yakima project. The 
average annual pheasant kill in the Yakima 
project area is approximately 120,000 birds. 
and about 150,000 quail ar~ taken f!.nnually. 
Waterfowl hunting has been greatly en
hanced by construction of irrigation water- · 
ways and the resultant drainage canals and 
ponds. It is estimated that from 200,000 
to 250,000 ducks winter on these .a!ld adjoin
ing areas, and that about 60,000 ·ducks are 
produced annually because of th'e increase of 
food, cover, and open water brought about 
by irrigation development. About 80,000 
ducks are bagged annually on the Yakima 
project. It is expected that 1963 will be a 
better than average year for upland game 
birds and ducks. 

On the Columbia Basin project (Washing
ton) hunting prospects have been improving 
yearly_ since 1951, when irrigation releases 
began from Banks Lake. About 10,000 ir
rigable acres of land are added to the grow.,
ing project each year, and the additional acres 
and the water to serve , them continually 
provide more food, cover, and breeding areas 
for waterfowl and other wildlife. 

The growth of fine hunting on the Colum
bia Basin project ls attributable to several 
factors: Provision of approximately 100 
bodies of water scattered across the once 
mostly dry region, the crops grown on ir
rigated lands, and wildlife management 
practices carried out by State and Federal 
agencies. The Washington Department of 
Game has planted over 2 m1llion trees and 
shrubs in the Columbia Basin over the past 
10 years and makes yearly releases of about 
~2,000 pheasants and 400 to 500 chukars. 
(Importations of chukars, an Asian par
tridge began in the 1940's, and the birds have 
successfully adapted themselves to many 
areas throughout the West.) 

On the Columbia National Wildlife Refuge, 
near the center of the Columbia Basin 
project, hunters bagged about 8,000 ducks 
last hunting season. Many local farms are 
cooperating with the farmer-sportsmen 
program, and about 70,000 acres of project 
lands are open to hunters under hunting-:
by-permlssion arrangements. 

California, southern Oregon, and western 
Nevada: . Some of the best waterfowl hunt
ing in California is found on four waterfowl 
management areas in the lower San Joa
quin Valley: Los Banos and Mendota State 
Refuges, Merced National Wildlife Refuge, 
and the San Luis wasteway, a 3,000-acre 
Reclamation tract leased to the State. Prac
tically all the water delivered to these areas 
for the flooding of waterfowl ponds is 
pumped from the Sacramento-San Joaquin 
delta by Reclamation's giant pumping plant 
at Tracy. The plant is a feature of the 
Central Valley project. 

During 1962, eight reservoirs in the region 
(including San Luis wasteway and national 
wildlife refuges at Tule Lake, Lower Klam
ath Lake, and Clear Lake) provided resting, 
feeding, or nesting grounds for ducks and· 
geese on 7,000 acres of water surface and 
122,000 acres of surrounding lands. During 
the year, hunters took 21,500 ducks and 
13,400 geese. 

Pheasants are the ·most important upland 
game bird on irrigated lands in the region, 
with the provision of Reclamation water 
making a substantial contribution to the 
habitat ·of these highly prized birds, partic
ularly on the Central Valley project, the 
Klamath project in Oregon-California, and 
on the Newfands and Humboldt projects hi 
Nevada.- · Ca.11:i.'ornia hunters took 724,600 
pheasants during the 1962 season',; and fl.sh· 
and game officials in both-· California and 
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Nevada expect increases l!;l the. pheasant 
population (or the 1963 hunting seas~m. 

Lower Coloraclo River.. Basin: Qn Lake . 
Mea.d and adJaceijt areatl .behin~ ~oover r;>iµn, 
waterfowl hwitlpg ls largely confined, to the 
Overton Wildltfe Managment Area and the 
Virgin Arm of the lake. The acreage in Im-. 
proved feeding grounds for Wildlife has been 
tncreased ~urlng the past year, which should 
result 1n greater numbers of pheasants, 
ducks, Gambel quail, and geese. Last season 
pheasants led the 11st of game birds killed 
1n the area, with 540 being bagged. 

Alo:o,g the lower Colorado River, increasing 
numbers of Canada geese have been noted on . 
the Bill Williams Arm, These birds are al,so 
found in. the. Topock swamp wnalife Map- . 
agement Mea and the Havasu Lake and Im
perial National -Wildlife Refuges. Additional 
acreages planted to Bermuda grass, barley, 
al!alfa, and rye in the Topock;. Swamp, Im
perial, and Havasu Lake Refuges. and Cibola 
Valley areas wm all tend to increase the 
numbers of ducks and geese migrating to the 
Lower Colorado River during the hunting 
season. In the Yuma area the dove popula- . 
tlon has increased during the year, especially 
in the Wellton-Mohawk Valley. 

Upper Colorado and Bonnevllle Basin: 
Partly fllled Lake Powell, behind Glen 
Canyon Dam in northern Arizona, Will be 
open to hunting. this year :for the first time, 
as will the New Mexico portion of Navajo 
Reservoir. No information ls available yet 
on the effects Lake Powell will have on popu- . 
lations of ducks, geese, or other game birds. 
Hunting prospects are considered very good 
in the Navajo Reservoir area. Creation of 
this new lake, the largest body of water in 
northwestern New Mexico, ls expected greatly 
to improve waterfowl hunting in the area. 
Funds have been appropriated for developing 
a waterfowl management area in the upper 

major reclamatie>i:t . r~rvolrs: Tiber. and 
canyon Ferry (Montana), Buffalo Bill (Mon
tana-Wyoming), Boysen (Wyoming). and · 
Angostura (South. Dakota): _ · 

Montana authorl.ties. report that th~ 'S\ll'.l 
River project provides "one of the best.. 
pheasant hunting areas in the $tate."
Duck and goose hunting- in the area have 
been enhanced by a State game managenient 
area associated with the project. The Milk 
Ri.ver project, which follows the Milk River 
Valley for some 160 road miles, provides 
much of the hunting potentials for people 
living along the northern Montana "high
line." 

Reclamation projects along the Yellow
stone River (Wyoming-Montana), with a. to
tal irrigable area of some 150,000 acres, pro
vide excellent habitat for pheasants and 
waterfowl. 

The Shoshone and Riverton projects con
tinue to provide excellent pheasant hunting 
every year. Development of a refuge area at 
Ocean Lake, fed by return flows from River
ton project lands, has increased the number 
of Wild ducks and geese available to h1µ1ters. 

Reclamation has about 120 acres of Wild
life habitat plantings in the Heart Butte 
Reservoir area, North Dakota, and these have 
been instrumental in providing excellent 
pheasant and sharp-tailed grouse hunting. 

The Angostura, Belle Fourche, and Shade
hill Reservoirs, S. Dak., are resting areas for 
migrating waterfowl and have helped in
crease populations of waterfowl, pheasants, 
and other upland game. 

Reclamation's new Sherman Reservoir 
and Arcadia Diversion Dam, in Nebraska's 
high-density upland game region, are ex
pected. to provide excellent public hunting 
this season. 

part of the reservoir near the Colorado State UNITED STATES ADHERES TO 
line. No hunting ls to be permitted this year 
on the new Flaming · Gorge Reservoir in OECD FILM CODE 
northern Utah and southern Wyoming. 

In Colorado, newly formed reservoirs on 
the Paonia, Smith Fork, and Collbran proj
ects are used by migrating birds in the early 
fall, and about 100 ducks are taken annually 
in each reservoir area. Increases in the irri
gated areas on the Paonia and Smith Fork 
projects are expected to result in greater 
harvest of upland game birds. On the Fruit
growers Dam project, also in Colorado, about 
200 ducks are bagged annually. All the fore
going are high altitude reservoirs and freeze 
over rather early in the season. 

Over the past several years, water distribu
tion and drainage systems on the Eden proJ-
ect, Wyoming, have increased acreages of 
grasa and alfalfa, resulting in increased popu
lations of ducks, geese, and sage grouse. 
The season and bag lil:p.its for sage grous& 
have been increased.. -

Due to reclama.tion developments, it is 
estima.ted that hunting has been improved 
by aa much aa 25 percent on the Hyrum and 
Newton projects, in northern Utah, and on 
the Preston Bench project in southeastern 
Ida.ho. 

Mr. JAVITS. Mr. President, I am 
gratified. to note that. following the 
recommendation of the Joint Labor Man
agement Committee on Foreign Film Pro
duction of the American motion picture 
industry, the United States has adhered 
to the film code of the Organization for 
Economic Cooperation and Develop
ment-oECD. 

Secretary Wirtz, in announcing U.S. 
adherence to the OECD film code, 
stated that this move would permit 
full U.S. participation in the proceed
ings of this OECD forum concerning 
motion pictures and would enable U.S. of
ficials to work more effectively for fair 
competitive conditions for American
made films abroad. It is clearly essen
tial to restore the competitive PoSition 
of the U.S. film industry and to make it 
as attractive as possible to make films in 
the United States. 

I ask unanimous consent to have 
printed in the RECORD the letter of As
sistant Secretary of Labor George L-P 
Weaver informing me of this develop
ment and a Labor Department release· 
explaining the significance of the U.S. 
adherence. 

There being no objection, the letter 
and statement were ordered to be print-
ed in the RECORD, as follows: · 

Lower Rio Grande and Arkansas River 
Basins: Establishment of the Washita Na
tional Wildlife Refuge on 8,094 acres in the 
Foss Reservoir area, Oklahoma, should result 
in good waterfowl hunting in the project 
area, although hunting will not be allowed. 
on the refuge itself. · Equally favorable 
waterfowl prospects are reported in the Altus 
Reservoir area, also Oklahoma. A State game 
management area has been established on a 
3,530-acre section of the upper reservoir. 

Missouri River Basin; The 24 reservoirs U.S. DEPARTMENT or LABoa, 
constructed by the Bureau of Reclamation OFJ'Icz OF THB AssISTANT SECRETARY, 
in the upper Mlsaourt watershed, · toget)ler Washington, ·October 15, 1963. 
with their associated. irrigated lands, provide The Honorable JACOB K. JAvrrs, 
gOOd. resting places; cover, ·and forage . for · u.s: Senate, · · · 
waterfowl, upland game birds, and 'animals. Washington, D.C~ 
A considerable number of ducks, especially DriB SENAroa JAVITS: As you may; recall, 
mallards, winter 1n . open · W'a.ter below these the Depa.rtment _of' Labor is seeking measures· 

to alleylate w:iemplo~ent problems in the 
American ftlm ·industry. ' Part. of the citm- . 
culty, according .. to the Joint Labo.r-Manage
ment Committee on Foreign Film Produc
tion, !5tems from considerable foreign pro
duction by U.S. motion picture producers. · 

It 'vtas the recommendatton of the Joint 
Labor-=:M!\,nagemen·t _Committee that if the 
United States should adhere to the film code 
of the Organization for Economic Coopera
tion and Development- (OECD), American 
film makers would have a greater voice in 
seeking fair competitive condit!ons for U.S.
made films abroad. Therefore, as one step 
to take in dealing· with this problem, the 
United States will adhere to the OECD fllms · 
provisions. I expect to announce this _fact · 
at a meeting with the Joint Labor-Manage- . 
ment Committee in HollywOOd on Wednes
day, October 16. The attached press· release, 
which will be issued at that meeting, ex
plains in detail the significance of our OEeD 
film code adherence. 

I thought you would flnd this information 
useful. - · 

Sincerely yours, 
GEORGE L-P WEAVER, 

Assistant Secretary, International AfJa1.rs. 

LABOR SECRETARY WIRTZ ANNOUNCES U.S. AD
HERENCE TO OECD F'n.114 CoDE PaovxstoNS 

In order to deal more effectively with in- · 
ternational questions of governmental policy 
affecting trade and emp_loyment in the mo
tion ·picture industry, the United States 
has established a closer relationship with . 
the member countries of the Organization · 
for Economic _Cooperation and Developmet;tt 
(OECD), Secretary of Labor W. Willard Wirtz 
announced today. 

The administration took this step by no:. 
tifying the OECD at its . headquarters in 
Paris that the "Q"nited States :was adhering_ 
to the organization's code of rules for in
ternational trade and financial transactions 
involving motion picture films. . 

A Joint .Labor-Man:agement Committee on 
Foreign Film Production of the American 
motion picture industry had petitioned Sec
retary Wirtz earlier this year to help In re
ducing the industry's unemployment. One 
of t~e recommendations of th_e Joint com
mittee was that the U.S .... adhere to the OECD 
film code. . 

The Joint committee attributes much of 
the industry's unemployment to foreign. 
production by U .8. motion picture producers. 
Subsidies provided by certain European gov
ernments help to make. it attractive for u .s. 
filmmakers to produce fllms wtthin their 
countries. 

Adherence to the OECD ftlm code, Sec
retary Wirtz explained, would permit full 
U.S. participation in the proceedings of this 
OECD forum concerning motion pictures. 
In this way U.S. officials may work more ,ef
fectively for fair competitive conditions tat' 
American-made films abroad. 

The OECD's regular consultations on trade 
policy and liberalization of restrictions on 
international financial transactions provide 
opportunities for frank discussions among 
officials of member nations about the prob
lems they share. The OEC'D holds periodic 
meetings of motion picture experts to give 
effect to its program of liberalization. 

The OECD's rules on fl.Ima constitute an 
annex to the Code of Liberalization of Cur
rent Invisible Operations. The OECD code 
sets forth obligations to remove restrictions 
from current 1n terna tiorial transactions · and 
payments. The United States adhered to 
the main body of the code f:n 1961. Article . 
2 of the annex of tl:le code provides that 
production subsidies for full-length feature 
films "should be abolished to the extent 
that they slgnlflcantly distort internati9nal _ 
competi_tion tn . ~xport markets." , 

The terms of accession to the OECD wlll 
involve no change in American laws or regu
lations affecting tl1e use of imported films, 



1963 CONGRESSIONAL RECORD - SE-NATE 19925 
nor will they affect the treatment to which 
American films are entitled under the Gen- · 
eral Agreement on Tariffs and · Trade 
(GATT). . 

Member countries of the 20-nation OECD. 
include the United States, the countries 
of Western Europe, and Canada. Japan's 
accession is expected ·soon. The member
ship thus includes almost all of the world's 
largest producers of motion pictures. 

Labor and management representatives 
of the American motion picture industry 
have held a series of meetings this year with 
Assistant Secretary of Labor George L-P 
Weaver whom Secretary Wirtz had asked to 
find ways for easing the industry's unem
ployment problems. Mr. Weaver, in turn, 
has brought in representatives- of the De
partments of State, Commerce and Treas
ury. 

"The American motion picture industry 
should benefit by our country's adherence 
to the OECD's provision on films," Secretary 
Wirtz said. "We will continue our efforts 
on behalf of the industry." 

U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE ASSISTANT SECRETARY, 

Washington, October 15, 1963. 
Hon. JACOB K. JAVITS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR JAVITS: As you may recall, 
the Department of Labor is seeking measures 
to alleviate unemployment problems in the 
American fllm industry. Part of the dif
ficulty, aceording to the Joint Labor-Manage
ment Committee on Foreign Film Produc
tion, stems from considerable foreign pro
duction by U.S. motion picture producers. 

It was the recommendation of the Joint 
Labor-Management Committee that if the 
United States should adhere to the film code 
of the Organization for Economic Coopera
tion and Development (OECD), American 
filmmakers would have a greater voice in 
s~eking fair competitive conditions for U.S.
made films abroad. Therefore, as one step 
to take in dealing with this problem, the 
United States will adhere to the OECD films 
provisions. I expect to announce this fact 
at a meeting with t.he Joint Labor-Manage
ment Committee in Hollywood on Wednes
day, October 16. The attached press release, 
which will be issued at that meeting, ex
plains in detail the significance of our OECD 
fllm code adherence. 

I thought you would find this information 
useful. · 

Sincerely yours, 
GEORGE L-P WEAVER, 

Assistant Secretary, 
International Affairs. 

THE NEW AMERICAN LEGION 
COMMANDER 

Mr. HUMPHREY. Mr. President, on 
October 12, 1963, the national command
er of the American Legion, Daniel F. 
Foley, came home to Minnesota after 
his election as national commander by 
that great organization of veterans. 

At the homecoming ceremony in 
Minneapolis, Minn., Lt. Gen. John W. 
O'Daniel, U.S. Army, retired, made a_ 
stirring speech, part of which I would like 
to quote because of its aptness and senti
ment concerning my very dear friend, 
Commander Foley. 

General O'Daniel said: 
What I know of Dan Foley as a soldier, as 

an active member ot'his community, as .head · 
of a fine family, of his participation in work 
for the State of Minnesota, his honesty and 
integrity, indicates that you of the Legion 

. ~re to be congratulated upon choosing a real 

man as nation'a1 commander of 'the great 
American Legion. ·· · ' · · 

Dan Foley has "the desirable qualifications 
as appealed for by Robert_ W. Service in his 
poem which I have changed some!lhat f~r 
the occasion: 

"Give us a man with the strength of a ,giant 
A man with the scorn of the stars and a 

a heart defiant 
Knowledge and wisdom for our cause 

uniting · 
A song on his lips as his sword is smiting 
That the flag by his strength will be served 

for wrong•s quick righting 
Death in our boots for some might be
But always fighting, fighting." 
You have such a man: congratulations 

Dan Foley. I'm glad to know you and that 
you are my friend. 

Mr. President, this was fitting tribute 
from a distinguished American soldier 
and one that every friend of Dan Foley 
deeply appreciates. 

ADDRESS BY GOVERNOR HUGHES 
OF NEW JERSEY BEFORE RE
GIONAL PLAN ASSOCIATION 
Mr. WILLIAMS of New Jersey. Mr. 

President. on October 15 Gov. Richard 
J. Hughes, of New Jersey, presented an 
outstanding address to the 18th annual 
conference of the Regional Plan Asso
ciation on the importance of govern
mental coordination and action at all 
levels to the achievement of the goals 
that will make our metropolitan areas 
good places in which to live and work. 

Mr. President, in my judgment, Gov
ernor Hughes has provided outstanding 
leadership as Governor of the most 
heavily urbanized State in the Nation 
in helping meet city and suburban prob
lems and in encouraging regional plan
ning and cooperation. 

I ask unanimous consent that the text 
of Governor Hughes' address be in
cluded in the RECORD at this point. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
REMARKS OF Gov. RICHARD J. HUGHES TO 18TH 

ANNUAL REGIONAL PLAN CONFERENCE, NEW 
YORK, N.Y., 0cTOBER 15, 1963 
As one who has followed and admired the 

work of the Regional Plan Association, I am 
particularly pleased to be here with you 
today. Most of you are aware of my strong 
advocacy of regional planning and coopera
tion as an eminently sensible way to ap
proach the many interrelated problems of 
our ·urban civilization. 

While experience has indicated that the 
public and, indeed, many public officials, 
continue to be skeptical when we "experts" 
try to tell them what is best for them, I re
main an optimistic believer 1n the ultimate 
good sense of the people. In other words, I 
share with . the members of the Regional 
Plan Association an abiding faith in the 
ability of people to make intelllgent deci
sions when they are presented with the fabts 
and the alternative approaches to public 
problems. 

This requires a good deal of public educa
tion. The theme of this conference is a re
flection of your belief in the efficacy of ·pub
lic education and your awareness that broad 
public support is necessary if we are to make 
any progress in _impl~menting those plans 
and programs designed to make this metro
politan region a good place iri which to live 
and work. 

It .has become commonplace to observe 
that t.he forces of . urbanization transcend . 

geographic and political boundaries. The 
full awareness of this fact has been slow in 
developing even though experience has 
shown that the nat"Qre of the. problems pre
clude solutiop.s by one municipality or one 
county or one State. There must be regional 
team efforts and with an increased recogni
tion of the forces of urbanization, it is to be 
hoped that there will emerge a greater will
ingness for regional planning and coopera
tion. 

New Jersey has a long record of coopera
tion with other States for common goals. 
As early as 1935, we established a commis
sion on interstate cooperation and our par
ticipation in such joint enterprises as the 
Port of New York Authority and the inter
state sanitation commission testify to the 
early recognition of the interdependence of 
a major part of our State with the entire 
port area that serves the business, industrial, · 
and residential needs of millions of people 
in the New York-northeastern New Jersey 
metropolitan area. 

We have since taken a keen interest in 
the activities of such interstate organiza
tions as the Tri-State Transportation Com
mittee and the Penn-Jersey Transportation 
Studies which are attempts to deal with 
common transportation concerns of the two 
metropolitan areas at either end of our 
State. 

More recently with the emergence of the 
concept of the eastern seaboard megalop
alis which places New Jersey at the hub 
of this complex, an ever greater awareness 
has developed in New Jersey of the chal
lenges and potentialities of the regional 
concept. 

As a result of this new view of New Jer
sey's position in the metropolitan complex 
plus the hard facts of our transportation 
problems, it became apparent that an in
tegrated approach to our problems required 
a new commission, responsible directly to 
the <;:iovernor, with authority to develop 
overall transportation policy and to recom
mend the coordination of transportation 
policies and programs in the areas where 
the State exercises control and influence. 
As most of you know, I recently appointed 
three distinguished citizens to the New Jer
sey Transportation Commission and expect 
that it will gre ly enhance our ability to 
work effectively with all those private and 
public agencies concerned with transporta
tion problems. 

Not long ago, I had the opportunity to 
appear before the National Resources and 
Power Subcommittee of the U.S. House Com
mittee on Government Operations, as it in
quired into the efforts of the various govern
mental agencies in the Delaware Valley in the 
,almos,t endless battle against water pollution. 
I pointed out that New Jersey considers that 
the most effective approach for protecting the 
quality of our surface water resources is 
through regional programs. Such agencies as 
the Delaware Basin Commission, working in 
close cooperation with the States to assure 
compliance with certain minimum stand
ards e·ssential to an interstate basin, are 
ideally suited for this responsibility. And 
State officials can exercise controls over in
trastate streams, even within a basinwide or 
interstate framework. 

It should also be noted that New Jersey 
has recognized the neecl for regional action 
along its other river border, the Hudson. It 
is the partner of Connecticut and New York 
in the Interstate Sanitation Commission, the 
pollution controi agency in the New York 
metropolitan area. 

But I must add that our view of interstate 
cooperation recently received somewhat of a 
Jolt by the recent action of our sister State 
of New York which would have resulted in 
the lowering of the stan<lards of _control so 
that a pure, natural stream would become a 
completely polluted wat!;lr resource. And I 
am glad to say that our protest remains. 
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under consideration by the State of New 
York. 

Attention has been focused on the regional· 
aspects of recreation in recent months with 
the creation of the Tocks Island Reservoir 
and National Recreation. Area along the 
upper Delaware River. Here is a further 
opportunity for Federal-State paxtnership in 
a conservation and outdoor recreation pro
gram that is bound to have a very substan- · 
tial interstate impact. The size and char
acter of the project offers tremendous poten
tial in its proximity to urban concentrations. 
In regional impact and extent of use, it may 
well prove unique among Federal park 
facilities. 

And I should mention that our Green 
Acres program, although mainly oriented to
ward intrastate needs, nevertheless will have, 
important effects on recreation and open 
space uses beyond our borders. Any pro
gram of this sort which attempts to provide 
for the acquisition and protection of open 
land in a State as highly urbanized as New 
Jersey will have regional consequences for 
land use. patterns. An example of this 
thinking is the 400-acre Liberty Park on the 
Jersey City waterfront which has been pro
posed by the State of New Jersey. 

At this point I would like to comment on 
U.S. Senate bill 866 which has as one 
of its sponsors our own Senator HARRISON 
WILLIAMS of New Jersey. As you know, this 
bill would require the establishment by June, 
1966, of State, metropolitan or regional plan
ning agencies in standard metropolitan 
statistical areas as defined by the Bureau of 
the Budget. These planning groups would 
have to be empowered under State or local 
law or interstate compact to perform metro
politan or regional planning. They would 
be required to review and make comment on 
applications involving Federal funds falling 
Within the metropolitan areas under their 
Jurisdiction. There would be no veto power 
involved. The aim of the bill is to stimulate. 
comprehensive planning on a regional basis 
through advisory opinions made by agencies 
taking a broad view of interrelated areas. 
s. 855 has my full support and I would hope 
for a speedy approval of this legislation by 
the Congress. 

On another level, the active support of 
the State government is directly behind the 
organizations of local government officials 
in the New York-New Jersey regions as well 
as the Pennsylvania-New Jersey region. The 
metropolitan regional council is currently 
operating informally in the New York metro
politan area. It is my belief that there is a 
great deal of potential benefit in this orga
nization's existence because it can serve as a 
much-needed vehicle for the discussion of 
mutual problems. Local officials can find out 
what needs their neighbors are faced With 
and how they are planning to meet them. 
This affords a vastly incteased opportunity 
for areawide cooperation, while at the same 
time it decreases the chance of the munici
palities' working at cross purposes. 

A comparable organization has deyeloped 
in the southern portion of our State. The 
Regional Council of Elected Officials in the 
Camden-Philadelphia metropolitan area is 
performing substantially the same function 
as the metropolitan regional council. . 

In discussing the responsibilities of dif
ferent levels of government, we must take 
into account the tradition of home rule to 
which New Jersey, at least, has been com
mitted since colonial times. This ls a cher
ished principle but it can survive only if 
local governments are prepared to deal real
istically with the problems of urban and sub
urban life. However, it ls possible that if 
local governments fail to adapt to the de
mands of the times, then, by default, effec
tive control could pass out of the hands of 
local communities. 

None of us, I am sure, wants such a devel
opment. It is for this reason that we in 
New Jersey have a firm belief in the use-

fulness of regional planning. The advan
tages of such -planning should excite the 
imagination of local government officials. A8 
I had occasion to point out at a Pen.Jerde! 
conference last ·year: 

"Regional planning offers an approach to 
the many complex problems of urban civili
zation which at once maintains the initiative 
and responsib1lity in the hands of local of
ficials and provides for an efficient distribu
tion of resources and services." 

Our efforts to develop a long-range plan 
and program for the New Jersey Meadows is 
a good example of this approach. As you 
may know, 18 municipalities with common 
interests in the Meadows along with the · 
State of New Jersey have formed a Meadow
lands Regional Development Agency looking 
forward to a comprehensive development 
program for the 15,000 acres of marsh and 
wetlands that occupy such a strategic posi
tion in our metropolitan area. 

In recent months activity has been stepped 
up so that now our State and 10 municipal
ities in the Meadowlands Regional Develop
ment Agency have appropriated funds toward 
a study and plan that will spell out the most 
appropriate uses in the Meadows. Such a 
master plan, both comprehensive and long
range in character, will implement and pro
vide a realistic framework for the U.S. Corps 
of Engineers' study of the feasibility of re
·claiming the Meadows. If feasible, the U.S. 
Congress will be called upon in the near fu
ture to consider an appropl"iation for the 
reclamation works and it is therefore obvious 
that we must accelerate the tempo of our 
efforts. 

We are, in addition, considering a variety 
of techniques for the kind of intergovern
mental cooperation that will be necessary to 
carry forward a Meadowlands development 
program. You can be sure that all of these 
activities are viewed by us within a metro
politan context. 

If the experiences of recent years have any 
lesson for us I hope that, at least, we have 
learned this: That the most fruitful ap
proach to metropolitan problems · seems to 
lie in all . levels of Government working 
together With each contributing the services 
of which it is most capable. And I would 
include the services of those fine private vol
untary agencies which have made such splen
did contributions to planning both in con
cept and ln organization: 

The State, however, occupies a crucial 
position in intergovernmental cooperation. 
It possesses the power and authority with 
which it can deter undue dependence on the 
National Government, yet it provides orga
nizing and financial resources beyond the 
scope of county or local governments. If we 
are to have successful regional plans and 
programs, there must be positive and sus
tained State leadership and a dedication to 
Government responsive to the needs of the 
people and the communities ln which they 
live-Government which will act in the peo
ple's service. 

CONTRIBUTIONS MADE BY NE
GROES TO AMERICA'S GROWTH 
Mr. WILLIAMS of New Jersey. Mr. 

President, few of us today truly know 
all that they should of the many con
tributions made by Negroes to America's 
growth. These contributions have been 
many and varied, but our textbooks and 
other sources of information to students 
have, for the most part, been less in
formative than they should have been. 

Fortunately this deficiency has been 
recognized, and I would like to call the 
attention of the Senate today to a proj
ect begun in my State this summer. It 
is sponsored by two chapters of the na-

tional Alpha Kappa Alpha sorority of 
professional and career women and 
radio station WLIB in New York City. 
WLIB 'also serves the northern half of 
my State. 

Their work was inspired by the long 
effort made by the National Association 
for the Study of American Negro Life 
and History. This association, located 
here in Washington; began a drive 48 
years ago to end the old deficiencies in 
our understanding and knowledge. It 
established, for example, a library to col
lect memorable facts about Negroes and 
to disseminate this information na
tionally. One of its primary goals has 
been to persuade publishers to improve 
traditional grade school texts. 

Last year the group had its first major 
success in this area. The boards of edu
cation of two metropolitan cities, New 
York and Newark in my own State, told 
these publishers they would only accept 
bids on new texts that had been re
written properly to specify Negro· contri-
butions to our history. · 

Knowing that sales in at least two 
large areas were now assured, two pub
lishers have commissioned historians to 
rewrite their texts. But unfortunately 
good books cannot be produced at short 
notice. As a result, though boards of 
education and teachers a.re anxious to 
spell out American history in its fullest 
light as quickly as. possible, they cannot 
start by still using texts written as be
fore. 

Recognizing the immediate need for a 
better educational atmosphere, particu
larly during this year of climactic 
uniquely dedicated rights actions, the 
management of WLIB and Alpha Kappa 
Alpha developed the radio series called 
"Negroes of New Jersey." Two promi
nent members of this sorority, Dr. Myra 
L. Smith, a physician practicing in Vaux 
Hall, N.J., and Mrs. Vera McMillon, an 
official of the Newark Municipal Welfare 
Department, were spokeswomen for the 
Sunday broadcasts. Each week they 
spelled out little-known but important 
facts about Negroes who were pace
makers in New Jersey's growth to the 
eighth largest State in our land and one 
of its most prosperous and industrious. 

Now a similar feature for New York is 
also scheduled by WLIB-with New York 
chapters of Alpha Kappa Alpha involved. 

Naturally, such weekly broadcasts re
quire large and extensive research. 
Twenty-five sorority members in New 
Jersey took time from professional and 
home responsibilties to devote them
selves to this task. 

In so doing they discovered source ma
terial widely scattered, · tightly held or 
buried deep in State files-material so 
limited and difficult to find as to be most 
frustrating. Authoritative accounts of 
18th and 19th century Negro activities, 
for example, could be found only in the 
few out-of-print works now available 
only to professional historians, teachers 
and students specially preparing these 
for postgraduate honors. A most defini
tive account of "The Underground Rail
way," its development, hazards encoun
tered and overcome both by conductors 
and passengers and its importance in 
American history was written by a self-
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educated Negro named William Still. 
But only one, 'dry, extremely brittle copy 
remains today-and this is securely kept 
in a temperature-controlled library 
vault. 

Broadcast material in New Jersey leg
islative records dating to the 1790's had 
to be ferreted from old books stored 
deeply in the cellars in our State House, 
Trenton. They found other information 
in uncollated personal letters, pamphlets, 
tracts and private papers and private 
printings that either are museum held or 
in closed private collections. 

And, in parallel with their Still book 
experience, they also found 13 other texts 
that, were they generally available, 
would increase understanding about the 
Negro for all of us. 

From these research tasks has 
stemmed the collateral project to which 
I referred earlier-a drive to get thou
sands of these texts reprinted for general 
distribution to school and municipal 
libraries. 

The sorority and radio station WLIB 
sincerely believe general availability of 
such literature for general readership 
and study would overcome and override 
many of the blocks and hurdles now 
handicapping and limiting progress in 
establishing equal rights for all. 

In this way they feel, too, the under
standing and comprehension so essential 
to gain the equal respect Negroes seek so 
avidly would be theirs more swiftly and 
effectively. 

I concur ·m this belief. Even though 
new texts do become available to our 
impressionable grade-school youngsters 
by next year, the need would still exist for 
more detailed outlines of specific case 
histories of individual heroisms, ingenui
ties, educational advancements, and 
genuine leaderships with which Negroes 
have established their own marks in New 
Jersey's growth and heritage patterns. 

This is a most worthy project. I com
mend it highly to your attention-the 
entire project from initial educational 
broadcasts to reprint aftermaths. I 
should like to compliment, too, the Alpha 
Kappa Alpha sorority sisters, their two 
broadcast spokeswomen, Dr. Smith and 
Mrs. McMillon, radio station WLIB and 
its general manager, Harry Novik, and 
any others involved in this vigorous and 
monumental effort. 

The American Negro himself has been 
a vigorous, progressive force in our his
tory, dating from the colonial days of 
the early 1700's. His contributions de
serve detailing in fullest measure and 
correct perspective so that his dignity 
as a. man and his proved responsibility 
as a citizen can be acknowledged. 

Whatever official weight we lend per
sonally to this or similar projects are 
efforts Pointed in the proper direction. 

THE UNITED STATES A CHRISTIAN 
NATION 

Mr. ROBERTSON. Mr. President, the 
Supreme Court of the United States has 
in recent months rendered decisions in 
three school prayer eases which are very 
disturbing to all of us who believe that 
we were founded as a Christian nation 
and do not wish to see that faith de
stroyed. 
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The first was a decision last year in 
the case of Engel against Vitale. 
· In that case the Supreme Court de
cided by a 6-to-1 majority that the daily 
recitation of a short prayer by New York 
schoolchildren was unconstitutional as 
violative of the 1st and 14th amendments 
of the Constitution. 

This short nondenominational prayer 
contained the following words: 

Almighty God, we acknowledge our de
pendence upon Thee, and we beg Thy bless
ings upon us, our parents, our teachers, and 
our country. 

The State Board of Regents of New 
York, which wrote the prayer, recom
mended that each school board in the 
State adopt this prayer, although the 
school boards were not required to do so. 
Participation by the student was entire
ly voluntary. Any student could re
main completely mute, or, with the per
mission of his parent or guardian, be 
excused from class during the prayer. 

The Court held that the procedure 
violated the 1st amendment of the Con
stitution which declares that "Congress 
shall make no law respecting an estab
lishment of religion or prohibiting the 
free exercise thereof" as made applicable 
to the States by virtue of the 14th 
amendment. Mr. Justice Black stated 
in his opinion: 

It is no part of the business of· the Gov
ernment to compose official prayers for any 
group of the American people to recite as a 
part of the religious program carried on by 
government. 

School District of Abington Township, 
Pennsylvania v. Schempp & Murray v. 
Curlett, 374 U.S. 203 (1963): On June 17 
of this year, the Supreme Court struck 
down, as unconstitutional, statutes of 
both Pennsylvania and Maryland requir
ing that there should be Bible reading, or 
in Maryland, as an alternative, the 
Lord's Prayer, without comment, -at the 
beginning of each public school day. 
Any child eould be excused at the writ
ten request of his par~nt or guardian. 

The Court held that the Government 
must be completely neutral with regard 
to religion. It must neither aid nor 
hinder religious activity in any respect. 
Mr. Justice Clark summed up the Court's 
viewpoint on page 19 of his opinion: 

The test may be stated as follows: What 
are the purposes and the primary effect of 
the enactment? If either ts the advancement 
or inhibition of religion then the enactment 
exceeds the scope of legislative power as cir
cumscribed by the Constitution. 

Chamberlin v. Dade County Board of 
Public Instruction, 374 U.S. 487 (1963): 
Recently, a lower Florida State court 
held that the observance of religious 
holidays, such as Christmas, and Easter 
by pageants and plays at public schools, 
were contrary to the provisions of the 
Constitution. These celebrations were 
characterized as religious teachings on 
school property, and their further con
tinuation was prohibited. 
. No appeal on this issue appears to 
have been taken from the lower Florida 
court. and there is no discussion of the 
issue in the Florida Supreme Court or 
in the U.S. Supreme Court. 

The case also involved Bible readings. 
The Florida Supreme Court held that 

such readings were constitutional, but 
the U.S. Supreme Court reversed the 
Florida decision relying on Murray 
against Curlett. 

Parker Against Board of Education: 
We are advised that a case is now pend
ing before the Los Angeles Superior 
Court where the petitioner, a public 
school teacher, challenges the right of 
the local School Board to compel him 
to repeat the words, "Under God," in the 
pledge of allegiance to the United States. 

The U.S. Supreme Court has not yet 
been called upon to make a decision in 
connection with this particular point. 

Immediately after the decision in the 
Pennsylvania and Maryand cases, I said 
on the floor of the Senate: 

The decision announced on Monday of 
the U.S. Supreme Court in the prayer cases 
from Pennsylvania and Maryland is so long, 
so involved, and so contradictory, it is diffi
cult to accurately appraise what it actually 
means. Of course, it carries forward the 
two basic errors of the New York prayer case 
of last year, namely, a misinterpretation of 
the meaning of the words "establishment 
of religion" and the application of the due 
process clause of the 14th amendment to 
State laws on the subject of prayers in pub-
lic schools. · 

As I pointed out last year, and as my dis
tinguished colleague from Georgia (Mr. 
TALMADGE] so effectively pointed out on the 
NBC television program last Monday night, 
what Jefferson, Madison, and other advocates 
of separation of church and state com
plained of in colonial days was the mainte
nance by taxation of an official State religion. 
In Virgi:t:.ia, it was the Church of England. 
There can be no doubt about the fact that 
when Madison framed the first amendment 
and used the words "establishment of re
ligion," he used them in the sense that 
everybody in his , day and time used that 
phrase, mainly to designate a religious in
stitution commonly called a church. That 
interpretation was concurred in by the Con
gress which shortly after the adoption of 
the first amendment voted to employ chap
lains for the House and Senate and for the 
Armed Forces. Needless to say, the author
ity under the first amendment to spend 
taxpayers' money to employ a minister to 
offer official prayers in the House and Sen
ate was challenged on the ground that it 
violated the first amendment. By a very 
substantial majority, the Congress voted 
against that contention. 

Of course, logic is reduced to a farce 
·when the Supreme Court holds that if a 
schoolchild reads a sentence from the Bible 
or the class loins in the recitation of the 
·Lord's Prayer, and attendance at such ex
ercises is not compulsory, it is an exercise 
of religion which amounts to the establish
ment of a religious institution, namely, a 
church, but when taxpayers' money is ap
propriated for the employment of a min
ister who, under the law ia, required to offer 
a prayer at the opening ea.ch day o! both 
House and Senate, that 1s not a religious 
exercise but simply a ceremony. 

What I wish to point out today ls, first, 
the Court has continued to misconstrue the 
meaning of the first amendment, and, sec
ondly, it has continued to abuse the due 
process clause of the 14th amendment by 
applying it to State laws relating to school 
prayers Just as it abused it when it was 
applied to the question of segregation in 
public schools. 

Mr. President, it pleased me today to 
find in the U.S. News & World Repart, 
one of the finest and best-edited weekly 
magazines in the Nation, excerpts from 
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the remarkable speech delivered at Hav
erford College, in 1905, by Mr. Justice 
David J. Brewer of the U.S. Supreme 
court, entitled, "The United States a 
Christian Nation." · In presenting ex
cerpts from that speech, to his readers, 
the distinguished editor, David Law
rence, said: 

Atheism a few months ago scored it,s big
gest triumph when the Supreme Court of 
the United States was persuaded to forbid 
prayer in public schools. Was this Judi
cial evolution? Has the attitude of the 
America,n people toward the importance· of 
the Judeo-Chrlstian concept as a paramount 
factor in American life undergone any 
change? Are the Ten Commandments obso
lete Just because of the passage of time? 
Shall we see more evolution now, such as 
a Court order to remove the word "God" 
from the pledge of allegiance to the flag? 
Is voluntary prayer by a majority in the 
schoolroom to be tabooed by the Court be
cause a minority is unwilling to let other 
pupils pray? · 

Congress is forbidden by the Constitution 
to pass any law prohibiting the "free exer
cise" of religion. But has the Supreme Court 
the right to limit the "free exerci,se" of 
religion? 

Such questions may be left to the reader 
to answer for himself after examining the 
extracts quoted below from a lecture at Hav
erford College entitled "The United States a 
Christian Nation." It was delivered by a 
Supreme Court Justice in 1906. 

Mr. President, I have been able to se
cure the full text of Mr. Justice Brewer's 
Haverford College address and ask unan
imous consent that it may be printed in 
the RECORD, at this point. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE UNITED STATES A CHRISTIAN NATION 

We classify nations in various ways, as, for 
instance, by their form of government. One 
is a kingdom, another an empire, and still 
another a republic. Also by race. Great Brit
ain is an Anglo-Saxon nation, France a Gallic, 
Germany a Teutonic, Russia a Slav. And 
still again by religion. One is a Mohammed
an nation, others are heathen, and still others 
are Christian nations. 

This Republic is classified among the 
Christian nations of the world. It was so 
formally declared by the Supreme Court of 
the United States. In the case of Holy Trin
ity Church v. United States, 143 U.S. 471, 
that Court, after mentioning various circum
stances, added, "These and many other mat
ters which might be noticed, add a volume 
of unofficial declarations to the mass of or
ganic utterances that this is a Christian 
nation." 

But in what sense can it be called a Chris
tion nation? Not in the sense that Chris
tianity is the established religion or that the 
people are in any manner compelled to sup
port it. On the contrary, the Constitution 
specifically provides that "Congress shall 
make no law respecting an establishment of 
religion, or prohibiting the free exercise 
thereof." Neither is it Christian in the sense 
that all its citizens are either in fact or name 
Christians. On the contrary, all · religions 
have free scope within our borders. Num
bers of our people profess other religions, and 
many reject all. Nor is it Christian in the 
sense that a profession of Christianity is a 
condition of holding office or otherwise en
gaging in the public service, or essential to 
recognition either politically or socially. In 
fact the government as a legal organization 
1s independent of all religions. 

Nevertheless, we constantly speak of this 
Republic as a Christian nation-in fact, as 
the lea.ding Christian nation of the world. 

This popular use of the term certainly has 
significance. It 1s not a mere creation of 
the imagination. It ·ts not a term of deri
sion but has a substantial basis-one which 
Justifies its use. Let us analyze a little and 
see what is the basis. 

Its use has had from the early settlements 
on our shores and still has an official founda
tion. It is only about three cep,turies since 
the beginnings of civilized life within the 
limits of these United States. And those 
beginnings were in a marked and marvelous 
degree identified with Christianity. The 
commission from Ferdinand and Isabella to 
Columbus recites that "it is hoped that by 
God's assistance some of the continents and 
islands in the ocean will be discovered." 
The first colonial grant, that made to Sir 
Walter Raleigh, in 1684, authorized him to 
enact statutes for the government of the 
proposed colony, provided that "they be not 
against the true Christian faith now pro
fessed in the Church of England." The first 
charter of Virginia, granted by King James 
I, in 1606, after reciting the application of 
certain parties for a charter, commenced the 
grant in these words: "We, greatly com
mending, and graciously accepting of, their 
destre·s for the furtherance of so noble a 
work, which may, by · the providence of Al
mighty God, hereafter tend to the glory of 
His Divine Majesty, in propagating the 
Christian religion to such people as yet live 
in darkness and miserable ignorance of the 
true knowledge and worship of God." And 
language of similar import is found in subse
quent charters of the same colony, from the 
same king, in 1609, and 1611. The cele
brated compact made by the Pilgrims on the 
Mayflower, in 1620, re.cites: "Having under
taken for the glory of God and advancement 
of the Christian faith and the honor of our 
king and country a voyage to plant the first 
colony in the northern parts of Virginia." 

The charter of New England, granted by 
James I, in 1620, after referring to a petition, 
declares: "We, according to our princely in
clination, favoring much their worthy dis
position, in hope thereby to advance the en
largement of Christian religion, to the glory 
of God Almighty." 

The charter of Massachusetts Bay, granted 
in 1629 by Charles I, after several provisions, 
recites: "Whereby ·our said people, inhabi
tants there, may be so religiously, peaceably 
and civilly governed as their good life and 
orderly conversation may win and incite 
the natives of the country to their knowl
edge and obedience of the only true God 
and Saviour of mankind, and the Christian 
faith, which in our royal intention and the 
adventurers free profession, is the principal 
end of this plantation," which declaration 
was substantially repeated in the charter of 
Massachusetts Bay granted by William and 
Mary, in 1691. 

The fundamental orders of Conne<:ticut, 
under which a provisional government was 
instituted in 1638-39, provided: "Forasmuch 
as it has pleased the Almighty God by the 
wise disposition of His divine providence so 
to order and dispose of things that we, the 
inhabitants and residents of Windsor, Hart
ford and Wethersfield, are now cohabitating 
and dwelling in and upon the River of Con
necticut and the lands thereto adjoining; 
and well knowing where a people are gathered 
together the word of God requires that to 
maintain the peace and union of such a 
people there should be an orderly and decent 
government established according to God, to 
order and dispose of the affairs of the people 
at all seasons as occasion shall require; do 
therefore associate and conjoin ourselves to 
be as one public state or commonwealth; 
and do for ourselves and our successors and 
such as shall be adjoined to us at any time 
hereafter enter into combination and con
federation together to maintain and preserve 
the liberty and purity of the gospel of our 
Lord Jesus which we now profess, as also 
the discipline of the churches, which, ac-

cording to the truth of the said Gospel, is 
now practiced amongst us." In the pre
amble of the Constitution of 1776 it was 
declared, "the free fruition of such liberties 
and privileges as humanity, civility and 
Christianity call for, as is due to every man 
in his place and proportion, without im
peachment and infringement, hath ever 
been, and will be the tranquility and sta
bility of churches and commonwealths; and 
the denial thereof, the disturbance, if not 
the ruin of both." 

In 1638 the first settlers in Rhode Island 
organized a local government by signing 
the following agreement: 

"We whose names are underwritten do 
here solemnly in the presence of Jehovah 
incorporate ourselves into a Bodie Politick 
and as He shall help, will submit our per
sons, lives and estates unto our Lord Jesus
Christ, the King of Kings and the Lord of 
Lords and to all those perfect and most 
absolute laws of His given us in His holy 
word of truth, to be guided and judged 
thereby." (Exodus 24: 3, 4; II Chronicles 11: 
3; II Kings 11 : 17.) 

The charter granted to Rhode Island, in 
1663, naming the petitioners, speaks of them 
as "pursuing, with peaceable and loyal minds, 
their sober, serious and religious intentions, 
of godly edifying themselves and one an
other in the holy Christian faith and wor
ship as they were persuaded; together with 
the gaining over and conversion of the poor, 
ignorant Indian natives, in these parts of 
America, to the sincere profession and obedi
ence of the same faith and worship." 

The charter of Carolina, granted in 1663 
by Charles II, recites that the petitioners, 
"being excited with a laudable and pious 
zeal for the propagation of the Christian 
faith." 

In the preface of the frame of government 
prepared in 1682 by William Penn, for Penn
sylvania, it is said: "They weakly err, that 
think there is no other use of government 
than correction, which is the coarsest part 
of it; daily experience tells us that the 
care and regulation of many other affairs, 
more soft, and daily necessary, make up much 
of the greatest part of government; and 
which must have followed the peopling of 
the world, had Adam never fell, and will 
continue among men, on earth, under the 
highest attainments they may arrive at, by 
the coming of the blessed second Adam, the 
Lord from heaven." And with the laws 
prepared to ... go with the frame of govern
ment, it was further provided "that accord
ing to the good example of the primitive 
Christians, and the ease of the creation, 
every first day of the week, called the Lord's 
Day, people shall abstain from their common 
dally labor that they may the better dispose 
themselves to worship God according to 
their understandings." 

In the charter of privileges granted, in 
1701, by William Penn to the province of 
Pennsylvania. and territories thereunto be
longing (such territories afterwards consti
tuting the State of Delaware), it is recited: 
"Because no people can be truly happy, 
though under the greatest enjoyment of 
civil liberties, if abridged of the freedom of 
their consciences as to their religious profes
sion and worship; and Almighty God being 
the only Lord of Conscience, Father of Lights 

· and Spirits, and the author as well as ob
ject of all divine knowledge, faith and wor
ship, who only doth enlighten the minds 
and persuade and convince the understand;. 
tngs of the people, I do ·hereby grant and 
doolare." 

The Constitution · of Vermont, of 1777, 
granting the free exercise of religious wor
ship, added, "Nevertheless, every sect or de
nomination of people ought ·to observe the 
Sabbath, or the Lord's Day, and keep up and 
support some sort of religious worship, which 
to them shall seem most agreeable to the 
revealed will of God." And this· was repeated 
in the Constitution of 1786. 
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In the Constitution of South Carolina, of 

1778, it was declared that "the Christian 
Protestant religion shall be deemed and 1s 
hereby constituted and declared to be the 
established religion of this State." And fur
ther, that no agreement or union of men 
upon pretense of religion should be entitled 
to become incorporated and regarded as a 
church of the established religion of the 
State, without agreeing · and subscribing to 
a book of five articles, the third and fourth 
of which were "that the Christian religion is 
the true religion; that the holy scriptures 
of the Old and New Testament are of divine 
inspiration, and are the rule of faith and 
practice." 

Passing beyond these declarations which 
are found in the organic instruments of the 
colonies, the following are well-known his
torical facts: Lord Baltimore secured the 
charter for a Maryland colony in orda.- that 
he and his associates might continue their 
Catholic worship free from Protestant peTSe
cution. Roger Williams, exiled from Massa
chusetts because of his religious views, 
established an independent colony in Rhode 
Island. The Huguenots, driven from France 
by the Edie~ of Nantes, sought in tp.e more 
southern colonies a place where they could 
live in the enjoyment of their Huguenot 
faith. It is not exaggeration to say that 
Christianity in some of it.s creeds was the 
principal ca.use of the settlement of :ma.ny 
of the colonies, and cooperated with business 
hopes and p~rposes in the settlement of 
others. Beginning in this way and under 
these influences it is not strange that $e 
colonial life had an emphatic Christian tone. 

From the very first efforts were made, 
largely it must be conceded by Catholics, to 
bring the Indians under the influence of 
Christlanity. Who can read without emo
tion the story of Marquette, a.nd others like 
him, enduring all perils and dangers and 
tolling through the forests of the West in 
their efforts to tell the story of Jesus to the 
savages of North America? 

Within less than 100 yea.rs from the land
ing at Jamestown three colleges were estab
lished in the colonies: Harvard in Massachu
setts, William and Mary in Virginia, and Yale 
in Connecticut. The first seal used by Har
vard College had as a motto, "In Christi 
Gloriam," and the charter granted by Massa
chusetts Bay contained thi:s rec.ital: "Where
as, through the good hand of God many well 
devoted persons have been and dally a.re 
moved and stirred up to give and bestow 
sun.dry gifts • • • that may conduce to the 
education of the English and Indian youth 
of this country, in knowledge and godliness." 
The charter of William and Mary, reciting 
that the proposal was "to the end that the 
church of Virginia may be furnished with a 
seminary of ministers of the gospel, and that 
the youth may be piously educated in good 
letters and manners, and. that the Christian 
faith may be propagated amongst the west
ern Indians, to the glory of Almighty God" 
made the grant "for prQpagating the pure 
gospel of Christ, our only Mediator, to the 
praise and honor of Almighty God." The 
charter of Yale declared as it..s purpose to fit 
"young men for public employment both 1n 
church and civil state," and it provided that 
the trustees should be Congregational min
isters living in the colony. 

In some of the colonies, particularly in 
New England, the support of the church was 
a matter of public charge, even as the com
mon schools are today. Thus the constitu
tion of Massachusetts, of 1780, part I, article 
3, provided that "the legislature shall, from 
time to time, authorize and require, the 
several towns, parishes, precincts, and other 
bodies politic or religious societies to make 
suitable provision at their own expense for 
the institution of the public worship of 
God and for the support and maintenance of 
Protestant teachers of piety, religion and 
morality in- all cases where such provision 
shall not be made voluntarily." 

Article 6 of the bill of rights of the 
constitution of New Hampshire, of 1784, re
peated in the constitution of 1792, empow
ered ·~the legislature to authorize from time: 
to time, the several towns, parishes, bodies 
corporate, or religious societies within this 
State, to make adequate provision at their 
own expense for the support and mainte
nance of public Protestant teachers of piety, 
religion and morality." In the. fundamental 
constitutions oi 1769, prepared for the Caro
linas, by the celebrated John Locke, article 
96 reads~ "As the country comes to be suf
ficiently planted and distributed into flt di
visions, it shall belong to the parliament to 
take care for the building of churches, and 
the public maintenance of divines to be 
employed in the exercise of religion accord
ing to the . Church of England, which being 
the only true and orthodox and the national 
religion of all the King's dominions, ls so 
also of Carolina, and, therefore, it alone shall 
be allowed to receive public maintenance 
by grant of parliament." 

In Maryland, by the constitution of 1776, 
it was provided that "the legislature may, 
in their discretion, lay a general and equal 
tax for the support of the Christian reli
gion." 

In several colonies and States a profession 
of the Christian faith was made an indis
pensable condition to holding office. In the 
frame of government for Pennsylvania, pre
pared by William Penn, in 1683, it was pro
vided that !'all treasurers, judges • • • and 
other officers • • • and all members elected. 
to serve in provincial council and general 
assembly, and all that have right to elect 
such members, shall be such as profess faith. 
in Jesus Christ:• And in the charter of 
privileges for tha.t colony, given in 1701 by 
Willlam Penn and approved by the colonial 
assembly it was provided "that all persons 
who also profess to believe in Jesus Christ, 
the Saviour of the World, shall be capable 
• • • to serve this government in any ca
pacity, both legislatively and executlvely." 

In Delaware, by the constitution of 1776, 
every officeholder was required to make and 
subscribe the following declaration: "I, A. B., 
do profess faith in God the Father, and in 
Jesus Christ His Only Son, and 1n the Holy 
Ghost, one God, blessed forevermore; and 
I do acknowledge the Holy Scriptures of the 
Old and New Testament to be given by divine 
inspiration." 

New Hampshire, in the constitutions of 
1784 and 1792, required that Senators and 
Representatives should be of the "Protestant 
religion," and this provision remained in 
force until 1877. 

The fundamental constitutions of the Car
olinas declared· . "-No man shall be permitted 
to be a freem1:1m of Carolina, or to have 
any estate or hr.1.bitation within it that doth 
not acknowledge a God, and that God is 
publicly and solemnly to be worshipped." 

The constitution of North Carolina, of 
1776, provided: "That no person who shall 
deny the being of God or the truth of the 
Protestant religion, or the divine authority 
either of the Old or New Testaments, or who 
shall hold religious principles incompatible 
with the freedom and safety of the State, 
shall be capable of holding any office or place 
of trust or profit in the civil department 
within this State." And this remained in 
force until 1835, when it was amended by 
changing the word "Protestant" to "Chris
t1an," and as so amended remained in force 
until the constitution of 1868. And in that 
constitution among the persons disqualified 
:for office were "all persons who shall deny 
the being of Almighty God:' 

New Jersey, by the constitution of 1776, 
declared "that no Protestant inhabitant of 
this colony shall be denied the enjoyment of 
any civil right merely on account of his re
ligious principles, but that all persons pro
fessing a belief in the faith of any Protestant 
sect, who shall demean themselves peaceably 
UD:der the , gover~ent as hereby established, 

shall be capable of being elected into any 
office or profit or trust, or being a member of 
either branch of the legislature." 

The c.onstitution of South Carolina, of 
1776, provided that no person should 'be eliii
ble to the senate or house of representatives 
"unless he be of the Protestant religion." 

Massachusetts, in its constitution of 1780, 
required fz:om governor, lieutenant governor, 
councillor, senator, and representative be
fore proceeding to execute the duties of his 
place or office a declaration that "I believe 
the Christian religion, and have a firm per
suasion of its truth." 

By the fundamental orders of Connecticut 
the Governor was directed to take an ·oath 
to "further the execution of justice accord
ing to the rule of God's word; so help me 
God, in the name of the Lord Jesus Christ." 

The Vermont Constitution of 1777 required 
of every member of the house of representa
tives that he take this oath: "I do believe 
in one God, the creator and governor of the 
universe, the rewarq.er of the good and pun
isher of the wicked, and I do acknowledge 
the scriptures of the Old and New Testa
ments to be given by divine inspiration, and 
own and profess the Protestant religion." A 
similar requirement was provided by the 
constitution of 1786. 

In Maryland, by the constitution of 1776, 
every person appointed to an office of profit ' 
or trust was not only to take an official oath 
of allegiance to the State, but also to "sub
scribe a declaration of his belief in the 
Chris.tian religion." In the same State, in 
the constitution of 1851, it was declared 
that no other test or qualification for ad
mission to any office of trust or profit shall 
be required than the official oath "and a 
declaration of belief in the Christian re
ligion; and if the party shall profess to be 
a Jew the declaration shall be of his belief 
in a future state of rewards and punish
ments." As late as 1864 the same State in 
its constitution had a similar provision, the 
change being one merely of phraseology, the 
provision reading, "a declaration of belief 
in the Christian religion, or of the existence 
of God, and in a future state of rewards and 
punishments." 

Mississippi, by the constitution of 1817, 
provided that "no person who denies the be
ing of God or a future state of rewards and 
punishments shall hold any office in the civil 
department of the State." 

Another significant matter ts the recogni
tion of Sunday. That day is the Christian 
Sabbath, a day peculiar to that faith, and 
known to no other. It would be impossible 
wtthin the limits of a lecture to point out 
all the ways in which that day is recognized. 
The following illustrations must suffice: By 
the U.S. Constitution the President is re
quired to approve all bllls passed by Con
gress. If he disapproves he returns It with 
his veto. And then specifically it is provided 
that if not returned by him within 10 days, 
"Sundays excepted," after it shall have been 
presented to him it becomes a law. Simi
lar provisions are found in the constitutions 
of most of the States, and in 36 out of 45 is 
the same expression, "Sundays excepted." 

Louisiana is one of the nine States in 
whose present constitution the expression, 
"Sundays excepted," is not found. Four 
earlier constitutions of that State (those of 
1812, 1845, 1852, and 1864) contained, while 
the three later ones, 1868, 1879, and 1881, 
omit those words. In State ex rel. v. Secre
tary of State, a. case arising under the last 
constitution, decided by the Supreme Court 
of Louisiana (52 La. An. 936), the question 
was presented as to the effect of a Gov
ernor's veto which was returned within time 
if a Sunday intervening between the day 
of presentation of the bill and the return of 
the veto was excluded, and too late if it was 
included; the burden of the contention on 
the one side being that the change in the 
phraseology ot the later constitutions in 
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omitting the words "Sundays excepted" in
dicated a change in the meaning of the 
constitutional' provision in respect to the 
time of a veto. The court unanimously held 
that the Sunday was to be excluded. In 
the course of its opinion it said (p. 944): 

"In law Sundays are generally excluded as 
days upon which the performance of any 
act demanded by the law is not required._ 
They are held to be dies ·non juridici. 

"And in the Christian world Sunday is 
regarded as the 'Lord's Day,' and a holi
day-a day of cessation from labor. 

"By statute, enacted as far back as 1838, 
this day is made in Louisiana one of 'public 
rest.' (Rev. Stat., sec. 522; Code of Practice, 
207, 763.) 

"This is the policy of the State of long 
standing and the framers of the constitu
tion are to be considered as intending to 
conform to the same." 

By express command of Congress studies 
are not pursued at the Military or Naval 
Academies, and distilleries are prohibited 
from operation on Sundays, while chaplains 
are required to hold religious services once 
at least on that day. 

By the English statute of 29 Charles II, n!) 
tradesman, artificer, workman, ,laborer, or 
other person was permitted to do or exercise 
any worldly labor, business or work of ordi
nary calling upon the Lord's Day, or any part 
thereof, works of necessity or charity only 
excepted. That statute, with some varia
tions, has been adopted by most if not all 
the · States of the Union. In Massachusetts 
it was held that one injured while traveling 
in the cars on Sunday, except in case of 
necessity or charity, was guilty of contribu
tory negligence and could recover nothing 
from the railroad company for the injury he 
sustained-. And this decision was affirmed by 
the Supreme Court of the United States. A 
statute of the. State of Georgia, making the 
running of freight trains on Sunday a mis
demeanor, was also upheld by that Court: 
By decisions in many States a contract made 
on Sunday is invalid and cannot be enforced. 
By the general course of decision no judicial 
proceedings can pe held on Sunday. All leg
islative bodies, whether municipal, State, or 
National, abstain from work on that day. In
deed, the vast volume of official action, leg
islative and judicial, recognizes Sunday as a 
day separate and apart from the others, a day 
devoted not to the ordinary pursuits of life. 
It is true in many of the decisions this 
separation of the day is said to be authorized 
by the police power of the State and exercised 
for purposes of health. At the same time, 
through a large majority of them, there runs 
the thought of its being a religious day, con
secrated by the Commandment: "Six days 
shalt thou labor, and do all thy work: but 
the seventh day is the Sabbath of the Lord 
thy God; in it thou shalt not do any work, 
thou, nor thy son, nor thy daughter, thy 
manservant, nor thy maidservant, nor thy 
cattle, nor the . stranger that is within thy 
gates." 

While the word "God" is not infrequently 
used both in the singular and plural to de
note any supreme being or beings, yet when 
used alone and in the singular number it 
generally refers to that Supreme B~ing spoken 
of in the Old and New Testaments and wor
shiped by Jew and Christian. In that sense 
the word is used in constitution, statute, 
and instrument. In many State constitu
tions we find in the preamble a declaration 
like this: "Grateful to Almighty God." In 
some he who denied the being of God was 
disqualified from holding office. It is again 
and again declared in constitution and 
statute that offictal oaths shall close with an 
appeal, "So help me, .God." When, upon in
auguration, the President-elect each 4 years 
consecrates himself to the great responsibil
ities of Chief Executive of the Republic, his 
vow of consecration in the presence of the 
vast throng filling the Capitol Grounds will 

end with the solemn words, "So pelp me, 
God.'' In all our courts witnesses in like 
manner vouch for the truthfulness of their· 
testimony . . The common commencement of 
wills is "In the name of God, Amen." Every 
foreigner attests his ·renunciation of alle-· 
glance to his former sovereign and his accept
ance of citizenship in this · Republic by an 
appeal to God. · 

These various declarations in charters, con
stitutions and statutes indicate the general 
thought and purpose. If it be said that sim
ilar declarations are not found in · a,11 the 
charters or in all the constitutions, it will· 
be borne in mind that the omission often-

·times was because they were deemed un
necessary, as shown by the quotation just 
made from the opinion of the Supreme Court 
of Louisiana, as well as those hereafter taken 
from the opinions of other courts. And fur
ther, it is of still more significance that 
there are no contrary declarations. In no 
charter or constitution is there anything to 
even suggest that any o.ther than the Chris
tian is the religion of this country. In none 
of them is Mohammed or Confucius or Bud
dha in any manner noticed. In none of them 
is Judaism recognized other than by way 
of toleration of its special creed. While 
the separation of church and state is often 
affirmed, there is nowhere a repudiation of 
Christianity as one of the institutions as 
well as benedictions of society. In short, 
there is no charter or constitution that is 
either infidel, agnostic or anti-Christian.' 
Wherever there is a declaration in favor of 
any religion-it is of the Christian. In view 
of the multitdue of expressions in its fa
vor, the avowed separation between .church 
and state is a most satisfactory testimonial 
that it is the religion of this country, for 
a peculiar thought of Christianity is of a 
personal religion between man and his 
Maker, uncontrolled by and independent of 
human government. 

Notice also the matter of chaplains. These 
are appointed for the Army and Navy, named 
as officials of legislative assemblies, and uni
versally they 'belong to one or other of the 
Christian denominations. Their whole range 
of service, whether in prayer or preaching, 
is an official recognition of Christianity. It 
it be not so, why do we have chaplains? 

If we consult the decisions of the courts, 
aithough the formal question has seldom 
been presented because of a general recogni
tion of its truth, yet in The People v. 
Ruggles, B John 290, 294, 295, Chancellor 
Kent, the great commentator on American 
law, speaking as chief justice of the Su
preme Court of New York, said: "The People 
of this State, in common with the people of 
this country, profess the general doctrines 
of Christianity, as the rule of their faith 
and practice.'' And in the famous case of 
Vidal' v. Girard's Executors, 2 How. 127, 
198, the Supreme Court of the United States, 
while 13ustaining the will of J.14r. Girard, with 
its provision for the creation of a college 
into which no minister should be permitted 
to enter, observed: "It is also said, and truly, 
that the Christian religion is a part of the 
common law of Pennsylvania." 

The New York Supreme Court, in Linden
muller v. The People, 33 Barbour, 561, held 
that: 

"Christianity is not the legal religion of the 
State, as established by law. If it were, it 
would be civil or political institution, which 
it is not; but this is not inconsistent with the 
idea that it is in fact, and ever has been, the 
religion of the people. This fact is every
where prominent in all our civil and political 
history, and has been, from the first, ·recog
nized and acted upon by the people, as 
well as by constitutional conventions, by 
legislatures, and by courts of justice." 
· The South Carolina Supreme Court, in 
State v. Chandler, 2 Harrington, 555, cit
ing many cases, said: 

"It appears to have been long perfectly 
settled by the common law that blasphemy 

against the Deity in general, or a malicious 
and wanton attack against the Christian re- · 
ligion individually, for the purpose of ex
posing its doctrines to contempt and ridicule, 
is indictable and punishable as a temporal 
offense.'' r . 

And again, in City Council ·v. Benjamin, 2 
Strobhart, 521: 

"On that day we rest, and to us it is the 
Sabbath of the Lord-its decent observance 
in a Christian. community is that which 
ought to be expected. 

"It is not perhaps necessary for the pur
poses of this case to rule and hold that the 
Christian religion is part of the common 
law of South Carolina. Still it may be useful 
to show that it lies at the foundation of even 
the article of the Constitution under consid
eration, and that upon it rest many of the 
principles and usages, constantly acknowl
edged and enforced, in the courts of justice." 

The Pennsylvania Supreme Court, in Up
degraph v. The Commonwealth, 11 Sergeant 
and Rawle, 400, made this declaration: 

"Christianity, general Christianity, is, and 
always has been, a part of the common law 
of Pennsylvania; Christianity, without the 
spiritual artillery of European countries; for 
this Christianity was one of the considera
tions of the royal charter, and the very basis 
of its great founder, William Penn; not 
Christianity founded on any particular re
ligious tenets; not Christianity with an es
tablished church, and tithes, and spiritual 
courts; but Christianity with liberty of. con
science to all l'nen." · 

And subsequently, in Johnson v. The Com-
monwealth, 10 Harris, 111: · 

"It is not our business to discuss the obli
gations of Sunday any further than they 
enter into and are recognized by the law of 
the land. The common law adopted it, 
along with Christianity, of which it is one 
of the bulwarks.'' 

In Arkansas, Shover v. The State, 10 
English, 263, the . Supreme Court said: 

"Sunday or the Sabbath is properly and 
emphatically called the Lord's Day, and is 
one amongst the first and most sacred Jn
stitutions of the Christian religion. This 
system of religion is recognized as constitut
ing a part and parcel of the common law, and 
as such all of the institutions growing out of 
it, or, in any way, connected with it, in case 
they shall not be found to interfere with the 
rights of conscience, are entitled to the most 
profound respect, and can rightfully claim 
the protection of the lawmaking power of 
the State." 

The Supreme Court of Maryland, in Jude
find v. The State, 78 Maryland, 514, declared: 

"The Sabbath 1s emphatically the day of 
rest, and the day of rest here is the Lord's 
Day or Christian's Sunday. Ours is a Chris
tian community, and a day set apart as the 
day of rest is the day consecrated 
by the resurrection of our Saviour; · and 
embraces the 24 hours next ensuing the mid
night of Saturday. But it would scarcely 
be asked of a court, in what professes to be 
a Christian land, to declare a law uncon
stitutional because it requires rest from bod
ily labor on Sunday ( except works of neces
sity and charity) and thereby promotes the 
cause of Christianity." 

If now we pass from the domain· of official 
action and recognition to that of individual 
acceptance, we enter a field of boundless ex
tent, and I can only point out a few of the 
prominent facts: 

Notice our educational institutions. I 
have already called your attention to the pro
visions of the charters of the first three co~ -
leges. Think of the vast number of acat' -
emies, colleges and universities scattered 
tnrough the land. Some of them, it is true, 
are under secular control, but there is yet 
to be established in this country one of those 
institutions founded on the religions of Con
fucius, Buddha or Mohammed, while an 
overwhelming majority are under· the special 
direction and control of Christian teachers. 
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Notice also the avowed and pronounced 

Christian forces of the country, and here I 
must refer to the census of 1890, for the sta
tistics of the census of 1900 in these matters 
have not been compiled: The population 
was 62,622,000. There were 165,000 Christian 
church orga.nlzations, owning 142,000 build
ings, in which were sittings for 40,625,000 
people. The communicants in these churches 
numbered 20,476,000, and the value of the 
church property amounted to $669,876,000. 
In other words, about one-third of the en
tire ·population were directly connected with 
Christian organizations. Nearly two-thirds 
would find seats In our churches. If to the 
membei"s we add the children and others in 
their families more or less connected with 
them, it is obvious that a large majority 
were attached to the various church organi
zations. I am aware that the relationship 
between many members and their churches 
is formal, and that church relations do not 
constitute active and paramount forces In 
their lives, and yet it is clear that there is 
an identification of the great mass of Ameri
can citizens with the Christian church. It 
is undoubtedly true that there is no little 
complaint of the falling off in church attend
ance, and of a lukewarmness on the part of 
many, and on the other hand there is a 
diversion of religious force along the lines 
of the Young Men's Christian Association, 
the Christian Endeavor Society, and the Ep
worth League. All these, of course, are 
matters to be noticed, but they do not avoid 
the fact of a formal adhesion of the great 
majority of our people to the Christian faith; 
and while creeds and dogmas and denomi
nations are in a certain sense losing their 
power, and certainly their antagonisms, yet 
as a vital force in the land, Christianity is 
still the mighty factor. Connected with the 
denominations are large missionary bodies 
constantly busy in extending Christian faith 
through this Nation and through the world. 
No other religious organization has anything 
of a foothold or ls engaged in active work 
unless lt be upon so small a scale as scarcely 
to be noticed in the great volume of Ameri
can life. 

Again, the Bible is the Christian's book. 
No other book has so wide a circulation, or 
is so universally found in the households of 
the land. During their century of existence 
the English and American Bible societies 
have published and circulated 260 million 
copies, and this represents but a fraction of 
its circulation. And then think of the 
multitude of volumes published in ex.posi
tion, explanation and lllustration of that 
book, or some portion of It. 

You will have noticed that I have pre
sented .no doubtful facts. Nothing has been 
stated which is debatable. The quotations 
from charters are in the archives of the 
several States; the laws are on the statute 
books; judicial opinions are taken from the 
official reports; statistics from the census 
publlcations. In short, no evidence has been 
presented which is open to question. 

I could easily enter upon another line of 
examination. I could point out the gen
era.I trend of public opinion, the disclosures 
of purposes and beliefs to be found in let
ters, papers, books, and unofficial declara
tions. I could show how largely our laws 
and customs are based upon the laws of 
Moses and the teachings of Christ; how con
stantly the Bible is appealed to as the guide 
of life and the authority in questions of 
morals; how the Christian doctrines are 
accepted as the great comfort ln times of 
sorrow and affliction, and fill with the light 
of hope the services for the dead. On every 
h1lltop towers the steeple of some Chris_tian 
church, while from the marble witnesses in 
God's acre comes the universal but silent 
testimony to the common faith in the Chris
tian doctrine of the resurrection and the life 
hereafter. 

But I must not weary you. I could go on 
Indefinitely, pointizig out further illustra
tions both official and nonofficial, public and 
private; such as the annual Thanksgiving 
proclamations, With their following days of 
worship and feasting; announcements of days 
of fasting and prayer; the universal celebra
tion of Christmas; the gathering of m1111ons 
of our children in Sunday Schools, and the 
countless volumes of Christian literature, 
both prose and poetry. But I have said 
enough to show that Christianity came to 
this country with the first colonists; has been 
powerfully Identified with its rapid develop
ment, colonial and national, and today exists 
as a mighty factor in the life of the republlc. 
This ls a Christian nation, and we can all 
rejoice as truthfully we repeat the words of 
Leonard Bacon: 

"O God, beneath thy guiding hand 
Our exiled fathers crossed the sea, 

And when they trod the Wintry strand, 
With prayer and psalm they worshiped 

Thee. 
"Thou heardst, well pleased, the song, 't;he 

prayer-
Thy blessing came; and still Its power 

Shall onward through all ages bear 
The memory of that holy hour. 

"Laws, freedom, truth, and faith ln God 
Came with those exiles o'er the waves, 

And where their pilgrim feet have trod, 
The God they trusted guards their graves. 

"And here Thy name, O God of love, 
Their children's children shali adore, 

Till these eternal hills remove, 
And spring adorns the earth no more." 

AMERICAN BAR FOUNDATION PRIZE 
CONSTITUTiONAL LAW ESSAY 

Mr. ERVIN. Mr. President, each year 
the American· Bar Foundation sponsors 
the Samuel Pool Weaver Constitutional 
Law Essay Competition; and the winning 
essay for 1962 is one which every Member 
of the Senate should read. This paper, 
entitled "Free Elections and the Power 
of Congress Over Voter Qualifications," 
by Prof. Wilfred J. Ritz, of the Wash
ington and Lee University Law School, 
has been published in the most recent 
issue of the American Bar Journal. Mr. 
Ritz, who is an acknowledged authority 
in the field of constitutional law, received 
his A.B. degree from Washington and 
Lee University, his LL.B. degree from the 
University of Richmond, and his master 
of laws and doctor of juridical science 
degrees from Harvard University. 

In his essay, Professor Ritz traces the 
history and development of the Consti
tution's provisions relating to qualifica
tions of voters: and he concludes that 
Congress should not legislate and, indeed, 
cannot legislate constitutionally, to alter 
the qualifications as prescribed by the 
States. Such an alteration is, of course, 
exactly what is provided for 1n title I of 
S. 1731, the administration's civil rights 
bill. This invidious proposal evidently 
evolved from the Civil Rights Commis
sion's report and recommendations of 
1961. It is interesting to note, however, 
that in its 1959 report the Commission 
recommended that the same objective be 
accomplished by the time-honored and 
only constitutional method of doing so
by amending the Constitution. I do not 
know what precipitated the Commis
sion's remarkable turnabout; but I do 
know that if title I is adopted, it will be 
the first time in · history that Congress 
has attempted ·to shortcut the- amend-

ment process and to prescribe qualifica
tions by legislation. 

·Professor Ritz is not the first constitu
tional law professor to hold that congres
sional legislation in this area would be 
unconstitutional. The Subcommittee on 
Constitutional Rights, in preparing for 
~he hearings on the administration's so
called literacy bill, S. 2750, during the 
last Congress, requested opinions on the 
constitutionality and desirability of the 
measure, from constitutional law profes
sors at every accredited law school in the 
country. At least half of the replies 
from professors, including those from 
distinguished law schools, such as the 
University of Michigan and George 
Washington University, agreed with 
Professor Ritz' thesis. S. 2750 did not 
pass either House in the 87th Congress, 
and I trust that the fate of title I of S. 
1731 in this Congress will be equally 
deserved. 

Mr. President, I ask unanimous con
sent that Professor Ritz' essay, from the 
October 1963, American Bar Association 
Journal, 'be printed at this· point in the 
body of the RECORD. 

There being no objection, the · essay 
was ordered to be printed in the RECORD 
as follows: ' 
FREE ELECTIONS AND THE POWER OF CONGRESS 

OVER VOTER QUALIFICATIONS 

(By Wilfred J. Ritz, professor of law, 
Washington and Lee, University) 

. The group of Americans meeting at Phil
adelphia in 1787 to ·draft a Federal Constitu
tion did not have a crystal ball to reveal 
the parts of their final product that would 
endure and those that would soon become 
obsolete. The course of future events soon 
demonstrated, though, that one of the con
stitutional provisions was unsatisfactory and 
essentially unworkable. This was the third 
clause of article II, section 1, providing for 
the election of a President and a Vice 
President. 

No other provision of the Constitution was 
as lengthy; none was more detailed or 
drafted with greater care. And yet, In this 
provision, the Founding Fathers had entirely 
failed to foresee the rise of political parties.1 

As a result, the constitutional machinery for 
election of the Chief Executive worked well 
only while the people were agreed that a na
tional hero should be the President--a 
phenomenon extremely rare in American 
Ufe.1 

· After President Washington had retired 
from political life, the system survived the 
close election of 1796,1 but very nearly broke 
down in the election of 1800, when the elec
toral votes were equally divided between 
Thomas Jefferson and Aaron Burr. Cooler 
heads prevailed and the tie was broken with
out disruption of the American experiment 
in government.• Nevertheless, if the situa
tion had been oft repeated, the developing 
passions of the period most probably would 

1 Cunningham, "The Jeffersonian Republi
cans" 3-32 (1957); Mlller, "The Federalist 
Era," 99-126 (1960). 

2 George Washington received all the elec
toral votes in the elections of 1789 and 1792. 

a The e.Iectoral college gave votes to 13 can
didates. John Adams with 71 electoral votes 
was elected President and Thomas Jefferson 
with 68 votes was eJected Vice President. 

'The electoral vote was 73 for Jefferson 
and 73 for Aaron Burr, thus throwing the 
election into the House of Representatives, 
where on the 36th ballot Jefferson was elected, 
receiving the vote of 10 States to 4 for Burr, 
wit~ t'Yo not voting. Miller, op, clt. supra 
note l, at 268. · · 
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soon have torn the American system of gov- the Convention reconsidered, and again up
ernment apart. · held popular election, this ime by a vote of 

After due deliberation, Congress tn De- eight States to three.10 
cembe:r of 1803 submitted to the States a pro- The New Jersey (or Patterson) plan, pre
posed amendment to the COnstituti-0n to sented to the Convention on .June 18, did not 
remedy the situat~on. The proposal rec.eived diff'er from the Virginia plan on this sub
the speedy consideration it deserved, and by ject,11 but during its consideration stm an
the end of July · 1804, bad been ratified by other attack on populaT election was nar
three-fourths of the States. As the 12th , rowly defeated, when another motion to 
amendment it ·was operative for the next reconsider was voted down by six States to 
presidential election, held in November \ four, with one divided.12 The Convention 
1804.& then agreed to election by the people of the 

Unlike the lengthy and detailed clause first branch, with nine States in favor, only 
covering the method of election of a Presi- New Jersey opposed, an~ Maryland divided.13 

dent and Vice President which so quickly On July -24 the Convention named a com
proved unsatisfactory, the original Constitu- mittee of detail to report a constitution con
tion contains short and simple clauses cov- formable to the resolutions that had been 
ering the elections of Senators and Repre- adopted, ·among which were those calling for 
sentatives. Their very simplicity, suggesting election of the Members of the first branch 
casualness of draftsmanship, can be mislead- of Congress by the people and of the second 
tng. Actually, the clauses are among the branch by the State legislatures.i. Election 
most carefully constructed in the document, of Senators by the State legislatures, with
and they are designed to carry out a basic out more, established the qualifications of 
constitutional purpose, a purpose that was electors of Members of one branch of the 
continued when the 17th amendment was Congress. In order to provide for popular 
added in 1913. election of Representatives, the committee 

The records of the Convention 8 show that had to consider alternative methods oJ de
it was deeply concerned with problems relat- fining the qualifications of their electors. 
ing to the election of officials of the Federal CONSIDERATION OF ELF.CTION OP' 
Government. The Qonyention adopted a .REPRESENTATIVES 

plan for the indirect election of the Presi- The papers of the committee of detail show 
dent and Vice President by use of an elec-
toral college. Article n provides: "Each considerations was given to setting forth in 

the Constitutlon qualifications based on 
State shall appoint in such mannner as the citizenship, manhood, sanity, residence, pos-
legislature thereof may direct, a number of session of real property or milltary service.1& 
electors," thereby leaving the method of se- The committee also considered adopting the 
lection and qualifications to the St ates, al- qualifications established by the States, wlth 
though Congress was authorized to establish Congress given authority to alter or suspend 
the time of their choosing. them.1° The final draft shows that the com-

In the election of Member of Congress, the 
Convention was concerned with four princi- mlttee considered and deliberately struck 

out of its report a provision under which 
pal problems: (1) the method of election of Congress would have been given the power 
Senators, which was resolved by giving the to alter and supersede State provisions as to 
power to the . State legislatures; (2) the the qualifications of electors. Instead, the 
method of election of Representatives, which committee defined the qualifications of elec
initially involved a declsion as to whether tors in the Constitution, .denying the power 
they should be chosen by the people or by 
the legislatures; (3 ) after popular election of change to either the States or to Congress. 

This was done by providing that electors for 
of Representatives had been decided upon, the most numerous branch of the State leg-
it was necessary to eBtablish the qualifica- islatures should be electors for Representa
tions of. their electors; and (4) the extent 
to which the states and Congress, respec- tives.1' Except for minor stylistic changes~ 

the final draft of the committee of detail was 
tively, should participate ln regulating the printed and delivered to the Convention on 
times, places and manner of holding elections August 6_18 
of Senators and Representatives. 

on May 29, 1787, Edmund Randolph on When the Convention on August 7 con-
behalf of the Virginia delegation presented sidered the report an effort was made to 
the resolutions known as the Virginia. plan, limit the suffrage to freeholders. After full 
which provided the basic :framework for the and extended debate, the motion to make 
constitution.' Randolph proposed a national tbe change was 'defeated by the vote of seven 
legislature to consist of two branches, the States, with only .Delaware 1n favor and 
members of the first to be elected by the Maryland divided.111 On the following day 
people of the several States and the members 
of the second to be elected by .the first 
branch from persons nomlnated by the 
State legislatures. The National Executive 
was to be elected by the National Legisla
ture.• 

Sitting on May 31 as a Committee of the 
Whole House, the Convention approved the 
resolution cal11ng for a National ·Legislature 
to consist of two branches. It then consid
ered and debated the resolution calling for 
election of the fmst branch by the people, 
adopting it by a vote of six States .to two, 
with two States divided.11 A few days later 

6 Virginia Commission on Constitutional 
Govemment, the Constitution of the United 
States, 139-41 ( 1961); Corwin, "The Constitu
tion 'Of the United States of America,'" s. 
Doc. No. 170, 82d Cong., 2d Sess. 942 (1963). 

• Farrand, "The Records-of the Federal Con
vention of 1787," 4 vols. (rev. ed .• 1937), here
inafter cited a.e "Farrand." 

q 1 Farrand 20. 
8 1 Farrand 20-21, 27-28. 
• 1 Farrand 46, 47-50, 54-55, 56, 60. Elec

tion by the people was favored by Massachu
setts, New York, Pennsylvania, ·Virginia, 
North Carolina, and Georgia. New Jersey 

and South carolina were opposed. COnnecti
cut and Delaware were divided. 

1o 1 Farr.and 118, 124, 1.30. 132-138, 140-141, 
142-144, 145, 147. The six States previously 
favoring popular elections were joined by 
Delaware and Maryland, while Connecticut 
voted with the States favoring election by the 
State legislatures. 

-u 1 Farrand 291, 300. 
12 1 Farrand 353, 358--'360, 364-365, 367, 368. 

The motion was defeated by the votes of 
Massachusetts, New York, Pennsylvania, Vir
ginia, North Carolina, and Georgia.- The 
motion was favored by Connecticut, New 
Jersey, Delaware, and South Carolina. Mary
land was divided. 

ia 1 Farrand 808, 360, 865. Before the .fina1 
vote Gen.era! Pickney withdrew a motion that 
the election by the people should be "in such 
mode as the legislatures should direct," when 
it was hinted that this might properly be left 
to the Committee on Detail, 1 Farrand 360. 

1, 2 Farrand 106, 129. 
15 4 Farrand 40; 2 Farrand 151. 
'lo 2 Farrand 153, 163-165. 
11 2 Farrand 163-165. 
is 2· Farrand 176, 177, 178-179. 
39 2 Parrand 194, 201-208,'209-210~ 

further doubts were expressed as to the wis
dom of popular -election, but the provision 
was approved without any State dissentlng.20 
This ended the debate on the quallfications 
of voters. .. 

On August 9 the Convention considered 
the power to be given to Congress to super
sede State regulations ·as to the time, place, 
and .manner of holding elections. The debate 
shows ·Congress was gi v.en power to do so to 
insure the fair conduct of elections in the 
ev-ent some State legislature should attempt 
manipulation for selfish or nefarious pur
pose.a and that the provision has nothing to 
do with voter qualifications.21 · 

On September 8 the Convention named a 
committee of style, which rearranged the 
articles and phrased them somewhat more 
fellcitously.22 With only one change, made 
by the Convention to deny Congress any 
power over the place of election of Senators,2a 
the provisions relating to elections were 
adopted and became a part of the completed 
Constitution.24 

CONSTITUTION USES TERM "ELECTORS" 

In summary, then, it can be said that 
under the original Constitution Represep.ta
tives were the only Federal officials to ·be 
elected by the people directly. Article· I, 
section 2, provides that Representatives shall 
be "chosen every second year by the people." 
The phrase "by the people" simply me,ans 
that Representatives- are to be elected by 
the people and not by State legislatures. 

A different term is used to define the 
electorat.e, that is, the group ·or individuals 
who may actually vote for Representatives. 
Th!~ term, u~ed throughout the Constitution. 
is electors. Article I, section 2, also ex
pressly defines, indirectly, the qualifications 
of electors for ·Representatives. It says that 
"the electors in each · State shall have the 
qualifications reqUisite for electors of the 
most numerous branch of the State legis
lature." 

The very simplicity of the clause Invites 
use of a shorthand form of expression, and 
has led to statements to the eff'ect that the 
States establish the qualifications of electors 
for Representatives. As the U.S. Supreme 
Court pointed out in United States v. Classic, 
313 U.S. 299 (1941), "in a loose sense, the 
right to vote for Representatives in Congress 
is sometimes spoken of as a right derived 
f~dm the States." Nevertheless, as the Clas
sic case also pointed out, the qualifications 
of electors for Representatives are tleflned 
in the Constltution and are not defined by 
tne States. The definition is in imperative 
terms-"the electors shall have." 

Under article I, section 2, a State has no 
power to deny the right to · vote ·for a U.S. 
Representative to a person qualified to vote 
as an elector for the most numerous branch 
of a State legislature, nor any power to ·give 
the right to vote for a Representative to a 
person who is not so qualified. Just as 
clearly, Congress has no power to deny the 
right to vote for a Representative to a person 
who is qualified to vote as an elector for the 
most numerous branch of his State's legisla
ture, nor any power to give the right to 
vote to a person who is not so quaillled. 
CONSTITUTIONAL AMENDMENTS ON VOTING ARE 

MANY 

Elections and voting have been the subject 
of more constitutional amendments than 
any other single topic, as a listing o! the 
amendments shows: 

The 12th amendment, rattfled In 1804, re
vised the method of electing the President 
and Vice President. 

The 14th amendment, ratlfl.ed in 1868, af
fects the subject ln two respects: It provides 

20 2Farrand 213, 216-216, 225. 
:1 2 Farrand 229, 289-242, 244. 
D 2 Farrand -647, 553, 554, 590, 592. 
·28 2 Farrand 613. 
24 2 Farrand 651,653. 



1963 CONGRESSIONAL RECORD- SENATE 19933 
for a reduction of representation in the 
House of Representatives whenever the right 
of male-citizens 21 years of age and over to 
vote ls abridged by a State for any reason 
other than participation in rebelllon or other 
crimes. It disqualifies from further Federal 
or State officeholdlng any officeholder who, 
having sworn to support the U.S. Constitu
tion, engages in insurrection or rebellion. 
The first provision has never been invoked 
to deny representation to a State, and the 
second has become obsolete with the passage 
of time. 

The 15th amendment, ratified in 1870, pro
hibits denial or abridgment of the right to 
vote on account of "race, color, or previous 
condition of servitude." 

The 17th amendment, ratified in 1913, pro
vides for the popular election of Senators. 
It follows the pattern set forth in the original 
Constitution by defining the qualifications 
of electors for this office. The electors in 
each State shall "have the qualifications req
uisite for electors of the most numerous 
branch of the State legislatures." · 

The 19th amendment, ratified in 1920, pro
hibits denial of the right to vote on account 
of sex. 

The 20th amendment, ratified in 1933, 
revises and clarifies the method of election 
of the President in unusual situations. 

Two of these amendments, the 15th and 
19th, place direct restrictions on the qualifi
cations the States may require of electors for 
State officials, and so indirectly these restric
tions become limitations on the qualifica
tions, as defined in the original Constitution 
and in the 17th amendment, of electors for 
Representatives and Senators. Otherwise, 
there are no constitutional restrictions on 
the qualifications the States may require of 
electors for State officials, and so also of 
electors of Federal officials. 

In the summer of 1962 Congress adopted 
Senate Joint Resolution 29 proposing .to the 
States another constitutional amendment 
dealing with voting qualifications. The pro
posed amendment prohibits the denial of a 
right to vote for President, Vice President, 
Senator or Representative because of a fail
ure "to pay any poll tax or other tax." 25 In 
this resolution the pattern of previous 
amendments ls departed from, in that a 
State is permitted to establish a different 
qualification for electors to the most numer
ous branch of its own State legislature than 
the State can establish for the election of 
Federal officials. The proposed amendment, 
however, continues the present policy of 
denying to Congress all power to establish 
or change ·the qualifications of electors for 
Federal officials. 

COURT DECISIONS DEAL WITH SUFFRAGE 
QUESTIONS 

Since the Constitution so .clearly_ defines 
the qualifications of the persons who shall 
be electors for Federal officials, no litigation 
involving the point could arise until after 
the adoption of the 14th and 15th amend
ments. In Minor v. Happersett, 88 U.S. (21 
Wall.) 162 (1875), a woman claimed that, 
since presidential electors in Missouri were 
elected by the people, she as a citizen of the 
United States was entitled to vote in such 
elections, so that the denial of the vote to 
her was prohibited by the privileges and im
munities clause of section 1 of the 14th 
amendment. In accordance with the . au
thoritative construction placed on that 
clause in the Slaughter-House Cases, 83-U.S. 
(16 Wall.) 36 (1873), the Supreme ·court re
jected the contention, pointing out that the 
14th amendment did not confer a right of 
suffrage on anyone. If the 14th amendment 
had done so, the 15th amendment would 
have been unnecessary. 

The 16th amendment, as it applies to 
State elections, was construed by the Su-

, 25 S.J. Res. 29, 87th Cong., 2d sess., CON• 
GRESSIONAL RECORD, vol. 108, pt. 18, p. 17654. 

preme Court in United States v. Beese, 92 
U.S. 214 (1876), ,in which the .Court said: 
"The 16th amendment does not confer the 
right of suffrage upon anyone. It prevents 
the states, or the United States, however; 
from giving preference in this particular, to 
one citizen of the United States over another 
on account of race, color, or previous condi
tion of servitude. Before its adoption, this 
could be done. It was as much within the 
power of a State to exciude citizens of the 
United States from voting on account of 
race, etc., as it was on account of age, prop
erty, or education. Now it ls not." 26 

In a series of cases the U.S. Supreme Court 
has considered the power of Congress under 
article I, section 4, of the Constitution to 
regulate the manner of holding elections. 
In these cases the Supreme Court has re
peated time and again that the · qualifica
tions of electors are defined in the Constitu
tion, and so are not subject to change either 
directly by the States or directly or indi
rectly by Congress. In a leading case, Ex 
parte Yarbrough, 110 U.S. 661 (1884), the 
Court said: "The States in prescribing the 
qualifications of voters for the most numer
ous branch of their own legislatures, do not 
do this with reference to the election for 
Members of Congress. Nor can they pre
scribe the qualifications for voters for those 
to nomine. They define who are to vote for 
the popular branch of their own legislature, 
and the Constitution of the United States 
says the same persons shall vote for Members 
of Congress in that State. It adopts the 
qualifications thus furnished as the qualifica
tions of its own electors for Members of 
Congress." 27 

This 1884 interpretation has not been de
parted from. The Supreme Court has recog
nized the power of the States to determine 
voter qualifications through the use of lit
eracy tests 28 and poll taxes.29 The Court 
has rejected the contention that since they 
are Federal officials some undefined power 
over the elections of Senators and Repre
sen ta ti ves rests in Congress.30 

IMPLICATION OF CLASSIC CASE IS UNSUPPORTED 
The principal judicial support for a view 

that Congress has some power over voter 
qualifications is found in a dictum by Chief 
Justice Stone (then .an Associate Justice} in 
United States v. Classic, wherein he said: 
"While, in a loose sense, the right to vote for 
representatives in Congress is sometimes 
spoken of as a right derived from the States, 
* * * this statement is true only in the 
sense that the States are authorized by the 
Constitution to legislate on the subject as 
provided by section 2 of article I, to the ex
tent that Congress has not restricted State 
action by the exercise of its powers to regu
late elections under section 4 and its more 
general power under article I, section 8, 
clause 18." 31 

'The implication that the powers of Con
gress under section 4 of article I may be used 
to restrict the powers of the States under 
section 2 of the same article is entirely with
out support in the history of the Federal 
convention of 1787 or in the prior decisions 
of the Court. If the reference had been 
to the power of the States to legislate un-

. 26 See also, United States v. Cruickshank, 
92 U.S. 542 (1876). 

27 See also, Swafford v. Templeton, 185 U.S. 
487 (1902). 

28 Guinn v. United States, 238 U.S. 347 
(1915); Lassiter v. Northampton County 
Board of Elections, 360 U.S. 46 (1969). 

29 Breedlove v. Suttles, 302 U.S. 277 (1937). 
See also Pirtle v. Brown, 118 F. 2d 218 · (6th 
Cir. 1941), cert denied, 814 U.S. 621 (1941); 
Butler v. Thompson, 341 U.S. 937 (1951), aff'g 
97 F .' Supp. 17 (E.D. Va. 1961). 

ao Newberry v. United States, 256, U.S. 232 
(1921). 

31 313 U.S. at 315. 

der section 4, instead. of section 2, the state
ment would have been in complete accord 
with the language and history of the Con
stitution and the judicial preced~nts. 
Consequently, there is a strong probab1lity 
that the reference to section 2 was a slip 
rather than a considered citation. 

CIVIL RIGHTS COMMISSION MAKES 
RECOMMENDATIONS 

In its 1961 report the Civil Rights Com
mission made a general finding ·No. 1: "There 
are reasonable grounds to believe that sub
stantial numbers of Negro citizens are, or 
recently have been denied the right to vote 
on grounds of race or color in about 100 
counties in 8 Southern States." 32 To 
eliminate this discrimination a majority of 
the Commission recommended that Congress 
adopt legislation prohibiting the States from 
denying the right to vote to any citizen of 
the United States "except for inability to 
meet reasonable age or length-of-residence 
requirements uniformily applied to all per
sons within a State, legal confinement at 
the time of registration or election, or con
viction of a felony." 83 Two Commissioners 
dissented from this recommendation. 

The Civil Rights Commission unanimously 
recommended that Congress adopt legislation 
specifically directed at State literacy tests. 
A sixth-grade education, under the proposed 
legislation, must be accepted by a State as 
sufficient compliance with a literacy . test so 
as to qualify the applicant to vote.8' A bill 
to carry out this recommendation was intro
duced into the second session of the 87th 
Congress, but, in the face of a southern 
filibuster, failed of adoption. It ,has been 
ar.gued, as by the Attorney General, that such 
legislation would not est~blish a voting quali
fication, but only substitute "an objective 
and easily ascertainable . requirement" for 
determining a previously established voter 
qualification,35 and so is within the constitu
tional power of Congress. This argument 
has been vigorously opposed.86 

Technically, the subject of .what ls or is 
not a voter qualification is outside the scope 
of this paper. However, since the purpose 
of legislation, such as that proposed in 1962 
to restrict State use of literacy tests, is to 
permit persons to vote who otherwise would 
not be allowed to do so, the legislation 
necessarily restricts State control . over voter 
qualifications ·to some extent. In this sense, 
whatever the particular terminology used, the 
proposed legislation gives Congress some con
trol over voter qualifications. Consequently, 
it is appropriate to inquire into the reasons 
being offered for giving Congress power of 
this nature over voter qualifications. 

ARGUMENTS FOR LEGISLATION ARE 
FOUND TO BE WEAK 

Essentially, the arguments in favor of Con
gress having power to establish voter quali
fications are two: (1) to eliminate restric
tions on the exercise of a right of suffrage, 
such as the poll tax; and (2) to ellminate 
discrimination in the quallfic~tion .of voters, 
as in the administration of_ a liwracy test. 

The force of the first reason ls relatively 
weak, as is shown by the fact that the con
stitutional amendment proposed by the 87th 
Congress · regarding poll taxe~ wholly pro
hibits the use of a tax as a voter quallfica
tion in Federal elections, leaving no dis
cretion with Congress to abolish or establish 

32 1961 U.S. Commission on Civil Rights 
Report, Book 1, voting 136. 

33 Id. at 139. . 
34 Id. at 141. 
35 Hearings on S. 480, S. 2760, and S. 2979 

Before the Subcommittee on Constitutional 
Rights of the Committee on .the Judiciary, 
U.S. Senate, 87th Cong., 2q sess. 263, 265, 810 
(1962). 

36 See, for example, comments made by 
Senator-ERvIN during testimony of Attorney 
General Kennedy. Hearings, supra note 41, 
at 261-291. · 
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this type of qualification. Consequently, the 
principal argument for having Congress 
assert some power over voter qualifications is 
based on the thought that the ,exercise of 
the power w111 enable Congress to eliminate 
discrimination in the administration of 
qualification tests more effectively than can 
be done under its present powers. 

This raises the question whether there are 
not other remedies now available to eliminate 
discrimination. Ever since the post-Civil 
War period the"I"e has been Federal legislation, 
which bas been frequently augmented, de
signed to protect American citizens in the 
exercise of their right to vote. The effec
tiveness of this legislation has been debated. 
After Attorney General Kennedy, in testi
mony before the Senate Judiciary Subcom
mittee holding hearings on the literacy test 
bill, referred to particular examples of dis
crimination, the following verbal exchange 
took place between him and the chairman, 
Senator ERVIN, of North Carolina: 

"Senator ERVIN. And I think all those 
situations could be cleared up with a few 
old-fashioned criminal prosecutions in the 
FedeTal courts. · 

"Attorney General KENNEDY. Well, I ap
preciate your support on that, Mr. Chairman, 
but I tell you we are bringing those, but it is 
going to take a long, long pe.riod of time. 

"And I would llke to have you join us in 
attempting to try to get rid of it so that it 
just does not go on, and we can pass legisla
tion to deal with that problem and get rid 
o:i' it much quicker than we could by bring
ing lawsuit after lawsuit." 87 

This colloquy shows that even the pro
ponents of congressional power over voter 
qualifications recognize that the Federal 
Government already has sufficient power to 
eliminate voter discrimination. The basic 
disagreement is not whether discrimination 
is to be eliminated, but how soon and by 
what methods. 

Recent Federal court decisions do not 
show any lack of power in the Federal Gov
ernment to eliminate voter discrimination. 
The activities of the Civil Rights Commission 
have been sanctioned by the U.S. Supreme 
Court.ss Powers given by Congress to the 
Attorney General to inspect Federal election 
records have been upheld and implemented,.39 

Furthermore, when the Federal courts have 
found discrimination to exist as a· !act, they 
have affirmatively ordered the registration of 
persons qualified to vote.'° 

The establishment of voter qualifications 
under the Federal Constitution is pased on 
the principle that complete objectivity and 
self-interest are mutually exclusive concepts. 
Since the Members of Congress have a large 
self-interest in their own elections, and in 
certain instances they may be required to 

.participate in th~ election of the President 
and Vice President, Congress can never take 
a wholly disinterested view toward the sub
ject of voter qualifications. 

This was recognized by the Federal Con
vention of 1787, and so power over voter 
qualifications was. entirely denied to Con
gress. Similarly, in 1913, when the Consti
tution was amended so as to require popular 
election of Senators, the policy of denying to · 
Congress power over voter qualifications was 
continued. 

11 Id. at 273. 
as Hannah v. Larche, 368 'tJ'.S. 420 (1960). 
89 Kennedy v. Lyn<!,, 306 F. 2d 222 (5th Cir. 

1962); Kennedy v. Bruce, 298 F. 2d 860 (5th 
Cir. 1962); Dinkens v. Attorney General, 
285 F. 2d 430 (5th Cir. 1961); In re Cole
man, 208 F. Supp. 199 (S.D. Miss. 1962). 

• 0 Alabama v. United, States, 304 F. 2d 
683 (6th Cir. 1962). On October 22, 1962, 
the U.S. Supreme Court granted certiorarj. 
in this case and in a per curiam opinion 
affirmed. the judgment below. 371 U.S. 87. 
United State, v. Manning, 206 F. Supp. 623 
(WD. La..1962), 

.conditions have . changed since 1787. As 
time has gone by, the right to vote has been 
accorded ever greater signiflcance 1n the pa.t
tem of American Government. Even so, the 
primary, 1t not the only, purpose to be served 
by having Congress .assert power to fix voter 
qualifications seeins to be to provide an addi
tional weapon against voter discrimination. 
Di'scrimlnation must be eliminated and can 
be with the powers now av.ail.a.ble to Con
gress. As important as the objective is, an 
even more fundamental right is involved. 

The basic right guaranteed to the people 
of the United States by the Federal Consti
tution, particularly by article I, section 2, 
and the 17th amendment, is a right of free 
elections. Truly free elections can exist only 
if the elected cannot influence their con
tinued election by manipulation of the mem
bers of the group that constitutes their elec
tors. For this reason, the Constitution 
establishes the qualifications of electors for 
Federal officials by a readily ascertainable 
and completely objective standard. This ob
jective standard is beyond the power of the 
Federal Government to change, except by 
going to the States and the people to seek a 
change through the process of constitutional 
amendment. History demonstrates that 
when change has been needed, the necessary 
constitutional amendments have been forth
coming. 

Under the Federal Constitution the people 
have reserved to themselves power to change 
the qualifications of voters for Federal offi
cials. Since this is the fundamental prin
ciple on which the American system of free 
elections is based;the present constitutional 
guarantee of free elections should not be 
weakened by giving Congress power to estab
lish voter qualifications. 

THE PROBLEM OF EQUALITY 
Mr. ERVIN. Mr. President, on Sep

tember 15, 1963, Dr. Walter R. Cour
tenay, pastor of the First Presbyterian 
Church, of Nashville, Tenn., delivered a 
sermon upon the theme of Christianity 
and democracy. This ~ermon contains 
a magnificent analysis of the basic things 
which we call equality and liberty. It 
ought to b~ made availabl~ to all Mem
bers of the Congress. For this reason, 
I ask unanimous consent that it be 
printed at this point in the body of the 
RECORD. , 

There being no objection, the sermon 
was ordered to be printed in the RECORD, 
as follows: 

THE PROBLEM OF EQUALITY 

( 1 Corinthians 11 : 17-34) 
During the past summer the air was flUeµ 

with the raucous sounds of conflict in Bir
mingham, Chicago, New York, and Danv1lle. 
It was also redolent with discord within the 
United Nations, and within the backward 
countries demanding recognition. Accom
panying these was the endless struggle of 
labor and capital, and the seemingly endless 
drain of our resources into the giveaway 
programs at home and abroad. The air was 
charged with social electricity as individuals, 
groups, and nations fought for new status 
under the banner of equality. 

·Equality has intoxicated the modern world. 
Men walk starry-eyed through streets and 
halls dreaming of new days and improved 
status. The whole world seems in a pep-rally 
mood, and the bonfires grow larger and burn 
more fiercely, even as the songs, chants, and 
shouts of the participants become louder and 
more fervent. In a thousand tongues men 
scream their demands for equality, !or place, 
for recognition, for "rights," for privileges. 

As one listens he frequently hears the 
words, "All men are created equal, and are 
endowE;d . by their Creator with certain un-

alienable rights, that among these are life, 
liberty, and the pursuit of happiness." But 
the words never ·end there, but hurry on to 
declare that it is the responsibllity of Gov
ernment to make all men equal and to main
tain equality amongst men. St111 other 
words are heard, declaring that democracy 
has failed to establish equality, and that men 
therefore must now turn to socialism and 
communism. 

In my summer setting, close to nature, I 
looked around for evldences of equality in 
nature, and found none. Trees and hills are 
not the same in breadth and height. Rivers 
and lakes are not of uniform size. Not all 
animals and birds are swift and. beautiful. 
The lion does not recognize the equalness of 
the antelope, nor the fox the rabbit. Some 
fields are fertile and others sterile, and clouds 
and puddles are not the same, though both 
are water created. In nature inequality 
seems to prevail, and yet the inequalities of 
nature produce the beauty we admire. 

As I thought of it the same seemed to be 
true of history. Nations and races do differ 
in size, wealth, prestige, power, creativity, 
and vision. Some soar like eagles. Some 
build like beavers. Some grow like vegetables 
and weeds in the garden called the earth. 
Between individuals, races, groups, and na
tions there are broad differences, and· equal
ity is not a characteristic of either nature or 
human nature. 

Having reached this point my mind asked 
the question, can we have both freedom 
and equality? Someone has said, "Freedom 
without equality tends to become license. 
Equality without freedom tends to produce 
,.tagnation." How can these great objec
tives be secured without damage to the 
highest social system men ~1ave yet devised, 
democracy? 

Looking back across history, I realized 
that the Jews preached concern for the poor, 
but not equality, The Greeks preached de
mocracy. but not equality. The Romans 
preached justice under law, but not equality. 
The Middle Ages in Europe preached Christ, 
but not equality. In fact, not until the 
French Revolution did men openly affirm 
that "Men are born and always continue 
free and equal in respects to their rights," 
and not until our Declaration declared that 
"All men are created equal" did the world 
come alive to the possibilities of equality. 
These two even ts placed a new chemical 
in the cup of life, and the contents of that 
cup are changing men. 

Here I paused to rethink the words, "All 
men are created equal." Are they? I could 
see that all men are created equally helpless, 
equally ignorant, equally inexperienced, 
equally sin-touched, but I could not see how 
they could be said to be created equal in 
any other sense. Men do not begin life with 
an even start for all. Their beginnings are 
marked by differences ln pedigrees, health, 
educational and moral levelS, economic 
strength, social status, and personality po
tentials. There are broad differences in tem
perament, talents, drives, and desires. They 
do not begin life on a common line. 

And what of the so-called "unalienable 
rights, such as life, liberty and the pursuit 
of happiness"? Life is the gift of God, and 
so are liberty and happiness-in a certain 
sense. But being born is never enough. 
Getting here alive is only a beginning, In 
order to really live one needs medical science, 
proper nutrition, adequate care, and a 
chance to become educated R.nd equipped 
for adult responsibilities. As to liberty, it 
is- not something that comes with birth. 
Liberty ls man created, man achieved, and 
man maintained. God approves it, but man 
must win it. Happiness is a byproduct of 
a way of life rather than something granted 
us by birth. It, too, ls something we achieve 
by effort. It depends on many things: em
ployment, purpose, personal development, 
and the right use of the opportunities and 
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duties of life. Life God gives, but liberty 
and happiness we must ach1eve. 

Having reached that state of mind, I 
wondered why men ever thought that gov
ernment could make men equal and keep 
them equal. How can mere laws produce 
equality amongst men on a heart level? 
How can coerced fellowship ever become real 
fellowship? 

That government has a role to play in the 
mighty, · moving drama of man's progress 
is not to be denied. Our Constitution and 
our Blll of Rights stand to affirm it. It is 
the function of government to state the con
ditions of liberty, equality, and responsi
bility, but unless it is the will of the people 
to give life to the law, it wlll not work. 
The Prohibition era proved that beyond our 
contesting. 

Then why do we believe and state in our 
legal documents that "All men are created 
equal," and have "unalienable rights"? 

I presume it is because we must find some 
means of limiting the powers of the power
ful and of protecting the rights of the weak. 
Great power, unpoliced, tends to become 
destructive power. The rights of the weak 
tend to be lost in a land where only the 
strong prevail. 

We all understand this, even as we all 
realize that the clamor for equality is always 
a push from below rather than a pull from 
above, although it has often been both in 
these United States. Slaves have never en
joyed being slaves . . The poor have never en
joyed being poor. The exploited have never 
been happy with exploitation. Those who 
fail have never been proud of their short
comings, and the employed have always felt 
that it would be better if they were the 
employers. It is from this level of life that 
the hunger for equality rises. It is here that 
Utopia displays its broad green fields and 
still waters. It is from here that the valley 
of Shangri-La appears as the answer to all 
the ills of man. It is the hopelessness of 
the masses that provides the soil for hope in 
those who will not surrender to the accidents 
of birth and environment, and it is well that 
it is so. ' 

And yet, one must face facts. In any 
classroom of pupils only a few qualify under 
the letter A. Below these leaders of the class 
are the B students, and then the C's and 
then the D's, and then the F's. Some by 
ab111ty and effort rise to the top, while others 
because of lack of ab111ty or application take 
their places on th.e descending curve of 
scholarship. 

In every nation it is the same. Only a 
small percentage of people have the ab111ty, 
the desire, the drive, the willingness to work 
and sacrifice, to foresee and prepare for suc
cess 1n any realm. The. people who struggle 
to succeed are never interested in equality, 
but in superiority. Their goal 1s never the 
level of the masses. but a level a.bove the 
masses. They endorse and espouse liberty 
because it creates for them a favorable 
climate in which to think, plan, create, work, 
and achieve according to their ab111ties and 
desires. They never pace themselves by the 
speed of the mediocre, but by the speed of 
the best. They are never satisfied by 
crumbs.; they want half loaves and whole 
loaves. 

It is such people who made America pos
sible, and who have always led men in the 
upward climb. They are 1n truth the bene
factors of the race. It is their ideas and 
creativeness that establish businesses and 
industries, thereby providing employment 
for others, and the taxes that make com
munity and national progress possible. 
They furnish our best leadership, and giYe 
to the Nation our best guarantee of security. 
It is because of them that progress is pro
duced in all areas of life, the intellectual, the 
artistic, the economic, the governmental, and 
the social. While they did not build Amer
ica alone, they provided the means whereby 

our Nation came into existence and has con
tinued on its upward way. 

Looking critically at such a line of 
thought, I suddenly realized that the success 
or the few creates the inequalities that loom 
large in the minds of the many. The haves 
highlight the have-nots. It is the successful 
who outlive the failures and all others who 
take their places on the curve of life as it 
sweeps downward. 

During my summer days it seemed to me 
that: · 

It is the nature of some men to succeed, 
and others to fail. 

It is the nature of some men to get by, and 
others to achieve. 

It is the nature of the have-littles to want 
more. 

It is the nature of the successful to seek to 
dominate. 

It is the nature of those who are unsuc
cessful to resent it. 

It is the nature of the poor to envy. 
It is the nature of the wealthy to assume 

unjust privileges. 
It is the nature of those who inher t 

wealth to use it well, to misuse it, or to feel 
guilty because they have it. 

It is the nature of the intellectuals who 
receive their compensation from taxes or the 
gifts of the economically successful to advo
cate a change of system in order to get one 
wherein the intellectuals will be as generous
ly rewarded as business executives under free 
enterprise. 

It is because men are unequal in ability and 
drive, in opportunities for recognition and 
advancement, in rewards for work done and 
services rendered that people become restless 
socially. It is the inequalities of humanity 
that create the crusaders for equality. In 
the 18th century men looked to democracy 
as the answer to the inequalities amongst 
men, and now in the 20th men look toward 
socialism and communism. 

Democracy as we have tried to shape it in 
America has been heavily impregnated with 
the Ten Commandments of Judaism and the 
Spirit of Jesus. Because of this we are sus
picious of any system that advocates the big 
lie, covetousness, greed, the stealing of prop
erty, the destruction of life, and the taking 
away of liberties. Democracy condemns 
without reservations the confiscation of pri
vate property and capital by the state and 
the regimenting of human beings like ani
mals on a farm. Our democracy ls not per
fect. Imperfections exist, but its virtues ex
ceed those of any other system mankind has 
tried. 

These observations moved me then to reach 
certain opinions concerning American de
mocracy. 

1. Democracy was never created to be a 
leveler of men. It was created to be a lifter, 
a developer of men. 
· 2. Democracy was created to let the gifted, 
the energetic and the creative rise to high 
heights of human achievement, and to let 
each man fl.nd his own level on the stairway 
of existence. 

3. Democracy was created to help men meet 
responsibilities and shirk no duties. That is 
why our Nation has been concerned about 
the honest needs of its cittzens. We lead the 
world in justice, even though justice does not 
always move with prompt alacrity. Our Na
tion has been noted for the size of its heart 
and not merely for the size of its pocketbook. 

4. Democracy demands that the nation be 
governed by the capable, the honorable, the 
farseeing, the clear seeing, and not by medio
cre men. In the beginning it was so. May 
it be so again. 

5. Democracy demands more from men 
than any other system in the realm of self
<Jiscipline, dependab111ty, cooperativeness, in
c;Iustry, thrift. and honor. Democracy wlll 
not work when party politics are not guided 
by basic ethical principles. For a party to 
foster .class consciousness, class conflict, mis-

representation, covetousness, violence, theft, 
and an open defiance of established law is to 
breed anarchy. 

6. Democracy must give to all its people 
the following rights: The right to equal 
learning. The right to equal employment. 
The right to equal treatment. The right to 
equal justice. The right to adequate hous
ing. The right to vote. 

The mediations of the summer convinced 
me that governments of themselves cannot 
make men equal or remake men into the 
beings they ought to be. That is a spiritual 
venture, not an economic and political one. 
A change from democracy to el ther socialism 
or communism, or a change from private 
capitalism to state capitalism, will not solve 
the basic problems of mankind; it merely 
shifts the areas of power. 

I am disturbed, therefore, when church 
leaders and church groups seem to advocate 
socialistic means and objectives as the 
answer to the problems of democracy, and 
especially the problems of equality. This 
is especially true when certain leaders voice 
slogans that appear logical and Christian, 
but are not. Let me name four: 

1. "The world owes every man a living." 
No, it doesn't. Christian ethics have never 
said so, and I have never known any man 
worth his salt who has claimed special rights 
under such a slogan. It ls the cry of the 
lazy, .the inept, and the failures. Such a 
slogan is a far cry from our meeting the 
needs of the needy, which, of course, is our 
duty. 

2. "Production for use, and not for profit." 
That sounds good, but it is as phony as a 
Russian promise. It is profits that have pro
duced the blessings of our Nation and en
abled her to be a blessing to the nations 
of the world. Profits are essential to the 
general well being of society. When the 
state takes over under the slogan of "use, 
not profits'' men lose their liberties and their 
standard of living. Such a switch merely 
1:1,ugments the insatiable appetite of the 
state. 

3. "Human rights, not property rights." 
As I look out over the world, one thing is 
clear: where there are not private property 
rights there are no human rights. Private 
property rights form the seed bed in which 
human rights mature. As long as private 
property rights are clear human rights will 
flourish. 

4. "The end justifies the means." Accord
ing to Christian ethics the statement is not 
true. It was just such a statement that 
produced the crucifixion of Jesus, the tor
ture of the martyrs, the burning of witches, 
and the denial of life and liberty to the in
habitants of current communistic lands. 

Churchmen, whether lay or clerical, who 
seek to solve the problems of our society 
through socialistic processes rather than 
democratic ones within the free enterprise 
system are heading down a road that leads to
ward darkness. Only by encouraging Chris
tians to envy, to .covet, to be class conscious, 
to foster class confilct, and to approve steal
ing and even murder, can such objectives 
be attained. To realize them would bring 
about a broad denial of law and order, and 
the orderly handling of social problems. 
Whenever we as a church, an educational 
system, or a supreme court encourage peo
ple to misrepresent facts, to use force 
wrongfully, to flaunt law and order and to 
stimulate bitterness and hatred, we depart 
from logic, Americanism and Christianity. 

I unhesitantly oppose the use of socialistic 
and communistic methods in the solving of 
the problems of our free enterprise democ
racy. Our problems are problems of human 
nature rather than of econO!lllcs and 
sociology. The man who has two cars is 
not preventing another from having one. 
The man who earns $50,000 a year is not 
robbing him who receives $300 a month. The 
man who owns a good house does not thereby 
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force another man to dwell in the slums. 
And the people who prosper under our sys
tem cannot be blamed for the problems that 
plague the lives of those who compose the 
lower 25 percent of the Nation. The so
called privileged are not always a credit to 
either church or state, but they are not in 
the main parasites on the body politic. We 
are therefore wrong when we damn the suc
cessful, the wealthy, the enlightened, and 
the patriotic in order to gain what we call 
equality. 

Having said that let me hasten to add that 
the redistribution of wealth will not solve 
the human problem that plagues us. Wealth 
is not fairly distributed in any land under 
the sun; it never has been and I presume 
never will be. Nor do we solve social pre
dicaments when we blame the top 20 percent 
of our people for the inequities that seem 
to mark the 80 percent. Nor is it .logical for 
our Government to be forever emphasizing 
the neglected duties of the employer while 
ignoring almost totally the neglected duties 
of the rest of us. The wealthy have many 
sins to confess, but so do we all. And when 
we come to the advocacy of moving from 
private capitalism to state capitalism, and 
the llsting of the sins of democracy while 
ignoring its multiple virtues, and assuming 
that virtue resides in the have-nots, but not 
in the haves, I can only shake my head at 
the presumed wisdom of such positions. 

Let no. one hearing my voice conclude that 
I am speaking as a have or a defender of 
the haves. Let no one believe that I am un
concerned about those in our midst whose 
rights are often ignored and whose status is 
questioned. I am not blind to the sins of 
the privileged any more than I am the sins 
of the underprivileged. The business leaders 
do not need my voice to defend their posi
tion; they are strong defenders of themselves. 
But I have walked the roads. of life with 
men of all classes, and have reached one 
conclusion, "there is none righteous, no, not 
one!" We are all bearers of the telltale 
gray of selfishness. The 5-o'clock shadow iS' 
on all our faces. 

The Lord I love and serve was not overly 
optimistic about humanity. He knew man 
as he is, and worked with him for what 
he could become. He ministered to the mul
titude, teaching, healing, feeding, encourag
ing, comforting, but he never assumed that 
equality was part of the human scene. He 
talked of love and neighborliness, but not 
equality. 

Perhaps that ls why the New Testament 
puts the emphasis on brotherhood and not 
equality. It emphasizes responsibllities, not 
privileges. It stresses love toward God and 
love toward neighbor. It seeks to create a 
church that will be brotherly within, and 
concerned for those without. It urges men 
to find the God-way to selfhood, success, and 
happiness, and offers a heat-treated cell to 
all who misuse life, be they rich or poor. 

Paul, in his letter to the Church of 
Corinth, denounced the lack of brotherhood 
within the church, and urged men to be 
concerned for one another, but he did not 
assume equality to be one of the "must" 
characteristics of Christianity. It was not 
a matter of love without differences, but love 
in spite of them. 

The church, as someone has said, learned 
a long time ago that it is easier to create 
liberty than it is to establish equality. It 
has always known that equality can only be 
had by a loss of certain liberties. If men 
want equality above all else they may best 
find it in communism. If men want liberty 
and a fair portion of equality they must 
turn toward democracy. 

What the world needs is a change of heart, 
a change of climate born of faith in God, 
a reaching up that there may be a reaching 
out, a confession that produces a new dedi
cation. This government and laws cannot 
create, for governments· and laws are but the 
refl.ection of the standards of a peoP,le. 

Everything in social Christianity depends on 
the wise use of· possessions, time and talents, 
and only when we, Christian members of a 
democracy, become good stewards of the 
things that bless life do we begin to move 
in the direction of righteousness and justice, 
peace and true prosperity. 

The problem of equality may be in many 
ways the greatest problem of our day. We 
cannot solve it by government, and we shall 
not solve it en masse. Only when we as 
Christians take seriously the teachings and 
examples of Jesus shall equality and liberty 
exist without detraction or subtraction. Only 
when we stand before God confessing our 
needs shall we be empowered to meet the 
needs of others. 

If I must choose between liberty and 
equality, I must choose liberty and then 
hope and work for equality, for such seems 
to me to be the Christian's way. 

WORLD BANK AID FOR DISTRESSED 
, RAILROADS 

Mr. KEATING. Mr. President, Mr. 
Arne C. Wiprud, a well-known and dis
tinguished attorney and transportation 
consultant, former director of the New 
York State Office of Transportation and 
now an informal adviser to the State of 
New York on transportation matters, re
cently stirred up a healthy discussion 
of the situation of the Nation's railroads 
through a thoughtful article in the July 
27, 1963, issue of Traffic World. Re
sponse to the article was widespread and 
evoked a subsequent editorial in the 
September 7 issue of the same publica
tion in which Mr. Wiprud's further com
ments and observations were reported. 
Both the original article and the edi
torial are of public importance, in my 
judgment, and I ask unanimous consent 
that they be printed in the RECORD fol
lowing my remarks. 

There being no objection, the article 
and editorial were ordered to be printed 
in the RECORD. 

(See exhibit U 
Mr. KEATING. Mr. President, Mr. 

Wiprud's thesis is that the Natior..'s rail
roads, especially those in sore distress, 
and State and local government officials, 
may be overlooking an untapped source 
of financial aid which could be of im
measurable assistance in putting some 
of the roads, so to speak, back on the 
right track. Mr. Wiprud analyzes with 
care the legal and financial organization 
of the International Bank of Reconstruc
tion and Development, commonly known 
as the World Bank, traces its role in up
lifting the rail transport system of war
torn and underdeveloped nations during 
the postwa:i: period, and concludes that, 
given simple implementing legislation by 
the Congress, World Bank resources 
could be put to work in this country by 
affording to eligible railroads in regions 
of viable traffic potential a means of 
rehabilitating and modernizing their 
equipment· and facilities. 

Ex:1DBIT 1 
[From Traffic World magazine, July 27, 1963) 

CANNOT u.s.-SUPPORTED INTERNATIONAL BANKS 
Am NEEDY, EsSENTIAL U.S. RAILROADS, Too? 

(By Arne C. Wiprud) 
At a time when U.S. agencies and U.S.

supported international agencies have pro
vided loans and grants to. the railroads of 
foreign countries totaling $2,686,800,090, one 
may legitimately ask whether it would not 

be appropriate for distressed railroads of the 
United States to gain some benefit from one 
or another of the international lending agen
cies through loans that would enable them 
to rehab111tate and modernize their essential 
services. The means are at hand, the need 
ls apparent--yet this opportunity to restore 
and modernize vitally needed railroad trans
portation in the United States seems to have 
been overlooked. 

Throughout the world in the postwar pe
riod, emphasis on economic growth and de
velopment has given strategic importance to 
the provision of adequate, modern transpor
tation. In · Europe where railroads were 
largely destroyed by the war, the rebuilding 
of the railroad networks was recognized as 
the :first essential in economic reconstruc
tion, _ although the war in the European the
ater had been fought largely with transport 
provided by highways and by air. Even 
where railroads had not been destroyed un
der enemy attack, as in the United States 
and other non-European countries, shortages 
of materials had resulted in the accumula
tion of deferred maintenance which required 
substantial reconstruction of existing track 
and virtual replacement of exhausted rolling 
stock. Underdeveloped nations seeking to 
industrialize-India is a conspicuous exam
ple-have made the modernization and ex
pansion of railroad plants and facilities a 
p.rst prerequisite to lifting the general pro
ductivity of the economy. Thus, despite the 
great wartime reliance upon highway and air 
transport (in addition, · of .course, to water 
transportation), neither the industrialized 
nations nor countries seeking industrial de
velopment have doubted that the railroads 
provide the most economical means of sup
plying mass transportation. 

In the United States, railroad manage
ments affirmed their faith in the future eco
nomic role of the railroads by devoting sub
stantial proportions of the profits accrued 
during the war years to extensive moderniza
tion programs. These programs have includ
ed far-reaching improvements in facilities 
and services, the dieselization of virtually all 
lines, automated frelghtyards and central
ized traffic control made possible by the ap
plication of electronics, mechanized mainte
nance, the extensive development of contain
erization and trailer-on-flatcar operations, 
and the development of improved rolling 
stock, both for passenger service and for 
specialized freight services. The economies 
inherent in these earlier improvements have 
been largely absorbed in mounting operat
ing costs and dissipated through declining 
traffic during recession years. Meanwhile 
technology has continued to progress so that 
large opportunities for cost savings and for 
improved performance standards create an 
acute need for large capital expenditures. 
These opportunities are largely frustrated so 
long as depresseµ earnings preclude many 
carriers from securing funds from internal 
sources or on reasonable terms from capital 
markets. 

GOVERNMENT LOANS TO AID RAILROADS IN 
FOREIGN COUNTRIES · 

Since World War II, the Federal Govern
ment, through the Agency for International 
Development (AID) and predecessor agen
cies and the Export-Import Bank of Wash
ington, has provided $1,638,100,000 in loans 
and grants to rehabilitate, improve and mod
ernize railroads in foreign countries. Of this 
amount the Export-Import Bank has loaned 
$816,900,000; and AID reports that it and its 
predecessor agencies have made loans and 
grants of $721,200,000.1 

1 There have been a number of predecessor 
agencies of AID beginning with the Econom
ic Cooperation Administration established 
in 1948 to administer the Marshall plan. The 
amount shown is determinable from reports 
and compilations of AID. However, since 
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In addition, the International Banlt for 

Reconstruction and Development, com
monly called the World Bank, has loaned 
$1,067,200,000 to foreign countries to im
prove and construct railroads. The Bank'II 
affiliate, the International Development Asso
ciation (IDA), has provided an additional 
$81,500,000 for the assistance of foreign 
railroads. 

The World Bank has 85 stockholders, or 
member countries who have subscribed to 
the Bank's capital of $20,484,800,000 (of 
which $18,435,270,000 remain subject to call). 
The United States is the largest stockholder, 
having subscribed $6,350 million or 31 per
.cent of the Bank's capital. The United King
dom subscribed 12.69 percent, and France 
and Germany, 5.13 percent each. The re
maining 46.05 percent of the capital stock 
was subscribed by 81 9ther countries in 
amounts ranging from 0.005 percent to 3.90 
percent. Voting power is roughly propor
tional to subscribed capital. 

Loans are made by the World Banlt only 
to member countries or to political subdi
visions and public or private enterprises of 
member countries with the guarantee of the 
member country. Rates of interest have 
ranged from 3 percent (in the Banlt's earlier 

_ years) to 6 percent per annum. Loans are 
commonly made for a 20-year period, 'with a 
grace period of 4 to 6 years before repay
ments of principal begin. These are hard 
loans which, as stated by an officer of the 
Bank, a.re made only to viable enterprises or 
to those that can be made viable through 
financial assistance. 

Loans made by the International Develop
ment Association (IDA), an affiliate of the 
World Bank, are generally termed "develop
ment credits" or, more popularly, soft loans. 
Of the total subscribed capital of $917,160,-
000 made by 62 countries, IDA has received 
$385,953,361 as its operating capital. Inter
national Finance Corporation (IFC), an
other affiliate of the World Banlt, operat
ing with a capital of $96,469,000 subscribed 
by 63 countries, makes loans to private In
dustrial enterprises or invests in their stock 
without benefit of government guarantee. 

Loans made by the Bank, or by its affiliate 
IDA, to various member countries, or to their 
political subdivisions or to their public or 
private enterprises for the rehabilitation, 
improvement and modernization of all modes 
of transportation, including railroads, 
reached a total of $2,415,800,000 as of March 
31, 1963.2 • No loans have been made by the 
Bank or its affiliates to the United States or 
to any of its political subdivisions or to any 
of its public or private enterprises. 

TO' repeat, since World War II a grand to
tal of $2,686,800,000 has been loaned or 
granted to foreign countries by these inter
national and U.S. agencies for the construc
tion or the improvement and modernization 
of their railroad systems. 

some of the predecessor agencies of AID kept 
records under different classifications of 
functions than AID does today, extensive re
search of underlying records of these agen
cies would be necessary to obtain the actual 
amounts loaned or granted to foreign coun
tries for their railroads. 

2 The Export-Import Bank has provided 
loans for the expansion and modernization 
of transportation in foreign countries (rail
roads, aircraft and airports, highways, auto
motive equipment, harbor development, ves
sels, construction equipment) totaling 
$1,980,600,000; the amount loaned and grant
ed by the Agency for International Develop
ment (AID) and its predecessor agencies for 
this purpose totals $2,340 million; with the 
amount loaned by the World Bank and its 
affiliates as noted above, a grand total of 
financial assistance by these agencies to re
store, make viable and modernize transport 
in foreign countries of $6,736,400,000 has 
been provided. 

The loans identified above generally do not 
include such items as coal and steel provided, 
for example, by AID through loans and 
grants and used for foreign railroads, since 
such items were included in account cate
gories other than "railroad improvements." 
Further, there are other items in the ac
counts of all the agencies above mentioned 
which may include loans applied in part for 
the benefit of foreign railroads. For exam
ple, the $15 million loans made by the World 
Bank to the Herstelbank (guaranteed by 
the Netherlands) is for "capital for industry, 
transport and commerce." The amount in
volved in such items for foreign railroad as
sistance is not determinable from the pub
lished reports, but the amount could be 
quite large. 

Such foreign aid is unquestionably im
portant for the economic and political secu
rity of the Western World, but it is equally 
important to bolster and make more secure 
the economy of our Nation through the 
maintenance of a sound transportation sys
tem within the United States. If we do not 
do so, then the economy of our own country 
may falter. A sound national transportation 
industry requires urgently needed financial 
assistance for the rehabilitation, improve
ment and modernization of the essential 
plant and equipment of distressed U.S. rail
roads, especially of those railroads that have 
been and are adversely affected by govern
mental policies and actrons. 

The largest aggregate of foreign loans for 
transportation .has been made to India. The 
World Bank made nine loans to India during 
the years 1949 to 1961, totaling $379 million. 
.These sums were used to modernize the 
Government owned and operated Indian 
Railways so t)lat it could run heavier trains 
at higher speeds and thus handle added 
traffic. Diesel locomotives were bought, 
1,300 route-miles of track electrified, large
capacity freight cars were acquired, heavier 
track laid, and improvements made in work
shops, bridges, traffic and signaling. 

In addition, the bank's affiliate IDA, on 
March 22, 1963, made a 50-year soft loan to 
India in the amount of $67,500,000 to help 
the Indian railways to finance imports of 
materials and equipment needed during 1963 
for the railways' development program. This 
loan bears on interest, and the repayment of 
the principal begins May 1, 1973, with 1 per
cent of the principal repayable annually for 
10 years and 3 percent repayable annually for 
the final 30 years. A service charge of three
fourths of 1 percent per annum on the 
amount withdrawn and outstanding is made 
to cover IDA's administrative costs. 

Further, the Agency for International De
velopment (AID) has made loans to India 
during the years 1958 to 1963, totaling $173,-
900,000 for the modernization of the Indian 
railways, including a loan of $15,900,000 
made March 30, 1963. These are all soft 
loans, made for 40-year terms, with no in
terest charge ( only a service charge by AID 
of three-fourths of 1 percent) and with re
payment of principal beginning after 10 
years. 

Thus it appears that loans made by these 
agencies to India for the expansion and 
modernization of its railway system, which 
is central to India's overall economic devel
opment program, have totaled $620,400~000. 

Among other loans made by the World 
B~nk for railroads in foreign countries are: 
$76,100,000 to Colombia for railway moderni
zation; $80 million to Japan to aid the Jap
anese National Railways in the construction 
of a modern, high-speed railroad between 
Tokyo and Osaka; $93,700,000 to Pakistan for 
railroad rehabilitation and modernization; 
$72,600,000 to South Africa !or railroad ex
pansion and improvement; $85 million to the 
United Kingdom for railroad lmprovefnent in 
Nigeria, Rhodesia, and Nyasaland; f61 million 
to Mexico for railroad rehab111tatlon. 

In addition to. the loans specifically enum
erated for the countries named, there have 
been loans and grants made by AID and the 
Export-Import Bank. 

What have been the sources from which 
capital funds have been drawn to support 
economic development around the world, 
including the construction and rehabilita
tion of transportation facilities? In the case 
of U.S. agencies--AID and the Export-Import 
Bank-the source of funds is clearly the 
Federal Treasury. For the international 
credit agencies operating with governmental 
subscriptions, these funds have come im
mediately from the subscriptions credited to 
the respective member governments, but in
directly many of these subscriptions have 
come from other credits granted by the more 
advanced industrial countries. The World 
Bank publishes detailed information with re
spect to its funded debt, which on June 30, 
1962, amounted to approximately $2,500 mil
lion. The funded debt plus the paid-in sub
scriptions of approximately $2,050 million 
provide the principal sources from which the 
loans of the Bank are made. Of the total 
funded debt, $1,900 million, or 75 percent, 
was in U.S. dollar bonds; . the remaining 
issues are payable in deutsche marks, Swiss 
francs, pounds sterling, Canadian dollars, 
Netherlands guilders, Italian lire, and Bel
gian francs. It is a reasonable assumption 
that a large proportion of the funds raised 
through U.S. dollar bonds has been drawn 
from the capital markets of the United 
States, although an indeterminate portion 
has been purchased by investors, institutions 
and others outside of the United States. Cer
tainly much investment capital of U.S. origin 
has been channeled abroad to. support, 
among other development projects, railroad 
expansion and rehabilitation in countries re
ceiving World Bank loans. 

CAPITAL NEEDS OF U.S. RAILROADS 

The capital starved condition of many 
railroads continues to be a critical feature 
of the railroad crisis in the United States. 
Why, in capital-rich United States, which 
has contributed so largely to the investment 
needs of other economies, has a basic indus
try been unable to secure needed capital on 
reasonable terms? The answer is not to be 
found ~n any lack of capital seeking invest
ment, nor in any lack of industrial capacity 
to produce equipment and supplies; there 
is no problem of providing foreign exchange 
to purchase equipment and materials from 
abroad. The basic difficulty lies in public 
policies that have tended to depress railroad 
earnings and hence to suppress railroad in
vestment. 

In 1958, the Congress of the United States 
authorized the Interstate Commerce Com
mission to guarantee repayment of the prin
cipal and . interest on loans made by "any 
public or private financing institution" to 
railroads which would not otherwise be able 
to obtain essential capital on reasonable 
terms. Fourteen railroads have obtained 
loans totaling $220,400,000 under this au
thorization. This aid program for distressed 
U.S. railroads lapsed on June 30, 1963. 
There is today no U.S. agency to which 
financially distressed railroads can turn for 
needed assistance to rehabilitate, improve 
and modernize, no matter how vital their 
services may be to the national economy. 
In contrast, all levels of government, Fed
eral, State and local, are continually ex
pending large sums in aid of other modes of 
transportation. 
WORLD BANK J'INANCING FOR DISTRESSED 

U.S. RAILROADS 

Lacking such an aid program and in this 
emergency, why should not distressed rail
roads in the United States apply for financial 
assistance to the international agencies 
which the United States has so generously 
supported? Speclficanr, the World Bank 
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has demonstrated notable competence in as
sisting in railroad construction and modern
ization in countries in all stages of economic 
development. 

The United States is a member of the 
World Bank. Under the articles of agree
ment establishing the Bank, the United 
States enjoys all the rights of other mem
bers. This includes the right to obtain 
loans from the Bank for the purposes set 
forth in the articles of agreement, and on 
the same terms and under the same condi
tions as apply to other member countries. 
The articles of agreement provide that "the 
Bank may guarantee, participate in, or make 
loans to any member or any political sub
division thereof and any business, industrial, 
and agricultural enterprise in the territories 
of a member,'• subject to specified condi
tions. The most important condition re
quires that when the member country in 
whose territories the project is located is not 
itself the borrower, "the member or the 
Central bank or some comparable agency of 
the member which is acceptal;>le to the Bank 
[shall] fully guarantee the repayment of the 
principal and the payment of interest and 
other charges on loan." The guarantee re
quired by the Bank on loans for the reha
bilitation and modernization of essential but 
distressed u .s. railroads could be adminis
tered by the Interstate Commerce Commis
sion, or some comparable agency, upon 
authorization and within the standards es
tablished by Congress. 

The World Bank is the one experienced 
and available agency that could assist dis
tressed U.S. railroads to become viable and 
th us bolster and make more secure the 
economy of the United States. Over the years 
it has mobilized the financial resources, 
managerial talent, and a worldwide organiza
tion, including highly skilled experts, for the 
accomplishment of such taski;. The Bank's 
experts carefully investigate each loan appli
cation to determine that the enterprise--for 
example, a railroad--can with adequate 
financial and technical assistance become 
viable through loans from the Bank. 

Technical assistance is an important ad
junct to the lending activities of the World 
Bank. In 1956, the Bank established a 
staff college on economic development--the 
Economic Development Institute-which or
ganized various training J)TOgrams for . of
ficials from less developed countries. · In 
1961, responsive to an increasing demand, 
the Bank established a new department, the 
Development Service Department, which ad
ministers the technical assistance work of 
the Bank and its liaison activities with oth
er organizations in the field, such as the 
U.N. Technical Assistance Board; it also in
cludes the Economic Development Institute 
and another new instrument set up by the 
Bank in 1962, the Development Advisory 
Service. Some member countries employ ex
perts to make the feasibility studies needed 
to prepare a project or program for submis
sion, examination and analysis by the Bank. 
During the fiscal year 19Rl-62, the Bank fi
nanced project and sect.or assistance stud
ies in a number of countries, including a 
general transportation study in Colombia, a 
highway and transport study in Peru, a rail
way survey in Bolivia, and a general trans
portation i,tudy in Ecuador. 

The Bank's long experience and its vast 
resources for economic development should 
not be denied to a member because it is the 
largest stockholder. 

This proposal that distressed railroads in 
this country should have recourse to the 
World Bank will -inevitably generate both 
skepticism and objections. Four possible 
objections merit consideration here. ' 

1. The World Bank and other interna
tional financing and development institu
tions have been established and have oper
ated primarily for the benefit of those coun.;. 
tries whose economies and capital markets 
have been subject to wartime dislocations or 

have not yet developed to the state where 
national industry can be financed from do
mestic sources. This is a historical argu
ment that looks only to the past. In the 
future it may be «nticipated that the World 
Bank and similar institutions will continue 
to have a function in assisting the growth 
and allocation of world resources and the 
flow of international trade. 

2. It may also be · objected that there 
should be no necessity for any developed in
dustry in the United States to go outside 
of our own capital markets to secure neces
sary investment funds. This objection is 
valid inasmuch as a large proportion of the 
investment capital employed by interna
tional lending agencies originates in the 
capital accumulations of U.S. investors. 
However, it may be noted that there have 
been other segments of the American econ
omy which have not been able to draw on 
capital markets to finance their economic 
growth, just as industries abroad have been 
unable to rely on their domestic resources 
during the postwar years. The inab111ty 
of particular sectors of the economy to at
tract capital was recognized by the Congress 
when it provided special financial institu
tions to serve the needs of agriculture and 
small business, but no comparable institu
tions have been created, except on an emer
gency basis during depressions, to provide 
financial · assistance for established indus
tries in the United States. 

3. The Federal Government might be un
willing to undertake the requisite guarantee 
of credits extended for railroad rehab111ta
tion and modernization. The Government 
guarantee is, as noted above, an essential 
condition for the extension of credit by the 
World Bank. The reluctance of the Govern
ment to guarantee credits from the World 
Bank might reflect acquiescence in the atti
tude noted in the first objection, namely, 

· that international financial assistance is in
tended to support underdeveloped and dis
located economies. Also, there might be 
political objections to the railroads resorting 
to such lending institutions, the objections 
coming from those who are basically unsym
pathetic to foreign aid and who might regard 
World Bank loans to railroads as strengthen
ing a domestic special interest that would 
support foreign aid. It is difficult to provide 
answers to such objections. 

4. The most serious objection to credit ap
plications by U.S. railroads to the World 
Bank is that the distressed railroads could 
not satisfy the "financial viability" test for 
hard loans. If this objection has validity 
it is neither because the railroa(ls do not 
have an essential role in the economy, nor 
because new capital investment cannot 
achieve large economies in their .operations, 
but rather because the framework of public 
policy within which the railroad industry 
operates provides no assurance that econ-

, omies will suffice to assure their financial 
viability. The failure to maintain a sound 
national transportation policy, which bas 
brought the railroad industry to a crisis, 
stands as the most serious barrier to effec
tive action for financial rehabilitation of the 
industry. 

If for any reason, World Bank and inter
natiqnal capital are not available to restore 
distressed railroads, then only two alter
natives remain. If the Federal Government 
would act promptly to create a framework 
of law and regulation and encourage an 
industry structure in which privately op
erated railroads can survive, it might then 
be possible (1) that private capital would 
become available in adequate amounts to 
accomplish a comprehensive modernization 
of · the railroads, or (2) that .Government 
guarantees under suitable safeguards might 
be set up, perhaps through a Railroad Re.:. 
development Corporation, to revitalize the 
financially distressed but essential railroads. 
A failure to adopt and implement promptly_ 

the first alternative will confront the Nation 
with no cho.ice other than the piecemeal 
and progressive subsidization and ultimate 
nationalization of the common carrier in
dustry. 

AN ESSENTIAL U.S. RAILROAD IN DISTRESS 

Among hard-pressed U.S. railroads that 
urgently need financial assistance to reha
bilitate and modernize, the New York, New 
Haven & Hartford Railroad Co. tops the list 
and will serve as an example. 

The New Haven Railroad is the only direct 
rail link between southern New England and 
the South and is a principal rail link be
tween southern New England and the West. 
Its continued operation is essential to· the 
welfare of all New England, the large metro
politan areas which it serves, and indeed to 
the United States. Yet the continued op
eration of the New Haven is in Jeopardy. 

The complex of diffic-µlties that has long 
faced the New Haven Railroad is well known. 
The much-debated question of management 
aside, the difficulties arose largely from the 
disastrous Connecticut floods of 1955, the 
sharp downturn in industrial production in 
1957, increased competition from trucks fol
lowing the opening of the New England 
Throughway in 1957, which parallels New 
Haven's right-of-way and which has severely 
reduced its freight revenues, rising costs in 
the face of declining revenues, and heavy 
taxes unrelated to earning capacity. And 
along with o~er railroads, the New Haven 
bas been adversely affected by the lack of a 
sound national transportation policy. 

The assistance given by the Federal Gov
ernment in the form of Interstate Commerce 
Commission guaranteed loans, made in 
amounts of $5 million to $7½ million over 
a period of several years, and totaling $35,-
600,000, and by the States of New York, 
Connecticut, and Rhode Island in the form 
of substantial tax and other relief, has en
abled the New Haven to continue _opera
tions, though on an ever-decreasing scale. 

This assistance has proved inadequate. It 
has been a limited-objective approach as 
contrasted with the comprehensive pro
gram-such as the World Bank adopts in 
granting loans-to make the railroad a fully 
viable undertaking. Clearly, the continu
ance of New Haven's services depends upon 
a comprehensive approach which will assure 
the full rehabilitation and complete mod
ernization of essential plant and equipment 
and its merger with a larger railroad system. 

The development of a comprehensive re
habilitation and modernization program for 
the New Haven Railroad is the responsibility 
of management. No such program has thus 
far been developed, though various studies 
have been made. With a sound rehabilita
tion and modernization program and with 
assurance that management will complete it, 
an application for a loan adequate to finance 
that program could be made through an ap
propriate national agency to the World Bank. 
Adequate financial assistance for this dis
tressed but essential railroad, plus the assist
ance which the States mentioned above 
should continue to give and in which all the 
States served by the New Haven should par
ticipate, would insure the viability of the 
New Haven Railroad as part of a larger rail
road system. 

A NATIONAL TRANSPORTATION POLICY 

The foundation for any solution . of the 
urgent problems besetting the railroad· in
dustry must be the adoption of a consis'tent 
national policy for the entire transportation 
industry. On April 5, 1962, the President of 
the United States sent a, transportation mes
sage . to the Congress which recogni~ed · th~ 
impossibility of continuing with, conflicting 
responsibilities divided among some 31 Fed
eral agencies and departments, and which 
emphasized the importance_ of ~reating a 
framework for the transportation indus~ry 
which would assure equality of competitive 
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opportunity. The President's message 
stopped short of what appears to be essen
tial: it did not provide a blueprint of the 
specUlcs of a national transportation pollcy, 
nor did it propose to go beyond a coordina
tion of various governmental agencies. 

The Congress has the _ ultimate respon
sib111ty for setting down precisely what the 
national transportation policy shall be and 
how it shall be achieved. Thus far Congress 
has failed to demonstrate any sense of 
urgency in seeking a solution to the trans
porta,_tion problem, a fact which attests to 
the political di.ffl.culties inherent in resolving 
conflicts among interest groups within the 
transportation industry. As a matter of 
political reality it might be well to recognize 
that the Congress is unltkely to become the 
prune mover in resolving the crisis in the 
transportation industry. Historically; Con
gress has shown a tendency to enact piece
meal legislation and to be unaware of the 
necessity for a comprehensive; coherent pro
gram for the entire industry. 

The most feasible proposal for the achieve
ment of a comprehensive national trans
portation policy has been offered by Gov. 
Nelson A. Rockefeller, of New York. On Sep
tember 11, 1961, Governor Rockefeller re
stated his proposal for the creation of a Fed
e~al Department of Transportation, whose 
first responsibility should be the formulation 
of a national transportation policy compe
tent to preserve the railroads and other com
mon carriers as viable segments of a private
enterprise economy. Giving effect to such a 
national transportation policy would result 
in a consistent pattern of Federal and State 
regulation, the removal of regulatory and 
other obstacles to efficient operations, and the 
creation of an industry capable of providing 
the efficient, self-supporting services which 
the economy requires. 

[From Traffic World magazine, Sept. 7, 1963] 
THE WORLD BANK AND NEEDY U.S. RAll.ROADS 

For those U.S. railroads that face a bleak 
future because they can't obtain the large 
loans they need in order to modernize their 
facil1ties and install new equipment to re
place outworn rolling stock, an available ave
nue of aid was pointed out by Arne C. Wip
rud, of Washingtn, D.C., in an article pub
lished in the July 27 issue of Traffic World, 
beginning on page 62. The theme of the 
article was that since the U.S. Government 
program Of loan guaranties for financial 
troubled railroads ( a program administered 
by the Interstate Commerce Commission) 
had expired on June 30, 1963, efforts should 
be made to get help for such carriers from 
one of the international lending agencies 
(such as the International Bank for Recon
struction and Development, commonly called 
the World Bank) for which the United States 
has put up more money than any other 
country. 

Mr. Wiprud, former director of the New 
York State Office of Transportation, now con
sultant to the State of New York on trans
portation matters, has received letters from 
State government officials of New York and 
of the New England States commenting, gen
erally favorably, on the article written by 
him for Traffic World. This is the substance 
of Mr. Wiprud 's suggestion: Distressed trans
portation companies of this country that 
a.re needed for public service and can be re
stored to heal th should be allowed to share 
in the redevelopment loan programs of U.S.
supported international agencies such as the 
World Bank. Loans by the World Bank are 
made available, as a matter of policy, only to 
public or private establishments of foreign 
lands, but -in its charter are no restrictions 
against loans to industries of · th·ls country. 

The World Bank makes no loans to any 
public or private enterprise unless repay
ment of the loan ls guaranteed by the gov
ernment of the country in which the enter
prise ls located. Accordingly, 1n order to 

enable any U.S. industry to get a World Bank 
loan, Congress would have to enact loan
guarantee legislation s1mllar to that which 
expired June 'SO. The guarantee provisions 
could be subject to approval bY. the ICC or 
by the Department of Commerce, in the case 
of loans to transportation companies. To 
obtain a loan from the World Bank, the rail
road applying would have to be found by the 
World Bank to be capable of becoming viable 
i! granted a loan; in other words, the loan 
will not be forthcoming unless the World 
Bank concludes that the borrowing enter
prise is capable of living, growing, and devel
oping. 

One U.S. Senator from New England voiced 
an objection to Mr. Wiprud's suggestion that 
financially troubled U.S. railroads look to the 
World Bank for help. How, he wanted to 
know, could one justify the placing of a large 
loan from the World Bank in the hands of a 
railroad management that had proved itself 
to be incompetent and improvident? Some 
readers of Mr. Wiprud's loans-for-troubled
railroads proposal have indicated that they 
find it difficult to understand why the New 
Haven and other unhappily situated rail
roads have not looked into the possibility 
of obtaining government-guaranteed loans 
from the World Bank. Answers to those and 
other questions have been found by Mr. Wip
rud in the course of ·further research. 

Referring to the Senator's query about en
trusting a big loan to an incompetent man
agement, Mr. Wiprud believes the procedure 
employed by the World Bank should allay 
the Senator's fears. These a.re the proce
dural .steps: 

First, the World Bank's experts study the 
economy of the region in which the appli
cant's property is located and the purposes 
for which the loan is .sought. In the latter 
phase of the study the World Bank experts 
are accompanied by representatives of the 
prospective borrower. The investigators for 
the World Bank then make their report and 
their recommendations to the Board of Gov
enors of the Bank. If the Board approves 
the loan requested, funds are advanced, as 
work on the project progresses, not to the 
borrower itself, but to the manufacturer 
and/or supplier of the equipment or mate
rials used or installed, to the construction 
contractor, etc., as verified bills are forwarded 
by the borrower to the World Bank. From 
time to time thereafter, experts from the 
World Bank inspect the project to determine 
progress and the quality of the work per
formed. 

It should be clear, therefore, that the 
World Bank is vigilant in ascertaining that 
the money it lends to a private or public 
enterprise for the making of specified im
provements ls used only to cover the costs 
of those improvements and is not diverted 
into other channels. Similar safeguards 
should be in legislation that would revive 
the government loan-guarantee program for 
U.S. railroads that are "in the red." 

Now, to those who wonder why railroads in 
search of a solution of their problem of try
ing to convert deficits into net income-have 
failed to explore the possibility of getting 
help from the World Bank, Mr. Wiprud says 
the simple answer seems to be that the New 
Haven and other carriers have overlooked 
this opportunity for financial and other aid 
that the World Bank can give to hard-pressed 
but essential railroads. It's possible, he sug
gests, that the railroads, or some of them, 
have been unaware of the fact that loans 
may be made by the World Bank to appli
cant enterprises from all of the member 
countries, including the United States, for 
the purposes set forth in the bank's charter. 

Anyone who discusses problems of deficit
ridden railroads ine<vitably gets around to the 
question, · "What's going to happen to the 
New Haven?" The assistance ·that the Fed
eral Government gave that carrier, in the 
form of ICC-approved guarantees of loans, 
prior to expiration of the loan-guarantee law 

was in amounts of $5 to $7 .5 million 
and over a period of several years amounted 
to $35.6 million-but it fell far short of meet
ing the· railroad's long-term needs. The 
New Haven cannot now get any financial help 
from any Federal Government agency. Its 
earnings suffice to cover current wage and 
other expenses, but unless it can get a Gov
ernment-guaranteed loan large enough to 
enable it to iinprove its roadway and struc
tures and replace its outworn fleet of cars it 
will face ultiinate cessation of operation as 
a private business enterprise. The New 
Haven is the only direct rail link between 
southern New England and the South and 1s 
a principal rail link between southern New 
England and the West. Its continued opera
tion is essential to the welfare of New Eng
land "and indeed to the United States," says 
Mr. Wiprud. 

United action by the congressional delega
tions of New York and New England to make 
relief from the World Bank available will 
be a big step toward restoring the health of 
the New Haven. No less important, of course, 
will be the taking of action by the New 
Haven itself toward obtaining such relief. 

ADJOURNMENT 
:ur. SPARKMAN. Mr. President, I 

move, pursuant to the previous order, 
that th~ Senate adjourn until 12 o'clock 
noon tomorrow. 

The motion was agreed to; and (at 4 
o'clock and 25 minutes p.m.) the S~nate 
adjourned, in executive session, under 
the previous order, until tomorrow, Tues
day, October 22, 1963, at 12 o'clock 
meridian. 

NOMINATIONS 
Executive nominations received by·the 

Senate October 21 (legislative day of Oc
tober 17), 1963: 

PUBLIC HEALTH SERVICE 

The following candidates for personnel 
action in the Regular Corps of the Public 
Health Service subject to qualifications 
therefor as provided by law and regulations: 

To be senior assistant sanitary engineers 
Charles D. Larson 
Francis M. McGowan 
Donald W. Manta'y 

To be assistant sanitary engineer 
Robert D. Shankland 

To be senior assistant sanitarian 
Gerald J. Lauer 

IN THE COAST GUARD 

The following-named persons to be com
manders in the U.S. Coast Guard: 
William R. Gill Ward R. Turner 
Frederick H. Raumer William Miller 
David S. Williams 

The following-named persons to be lieu
tenant commanders in the U.S. Coast Guard: 
Russell D. Erickson Marin M. Cornell 
Milo A. Jordan Lyle w. Glenny 
Wilbur E. Harris Richard R. Hoover 
Stephen P. Bunting Ludwig K. Rubinsky 
Roger F. Erdmann Victor Koll 
Harry N. Hansen Lawrence 0. Hamilton · 
John E. Cavanaugh Eugene C. Colson 
John Atherton John A. Packard 
Clarence J. Pare, jr. Victor W. Sutton 
Melvin H. Handley George E. Cote 
Ezekiel D. Fulcher, Jr. Melvin·H. Eaton 
Christy R. ;Mathewson Victor M. Adams 
Warren H. Wilmot Lee W. Bothell 
"A" "J" Beard · Talmadge H. Sivils 
Lavine Hubert Charter D. Edwards 
Alvin L. Kool Robert P. Harmon 
Orval K. Beall Claude W. Jenkins 
Phil1p S. Lincoln George D, Miller, Jr. 
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Eugene Linnemann 
Carl H. Mortensen 
Harry A. Lessey 
Robert F. Anderson 
Daniel C. Giller 
Lester W. Willis 
Allen M. Wilson 
William R. Claborn 
Lynn I. Decker 
Phillip M. Griebel 
Rudolph E. Anderson 
Donald H. R. Fraser 
Donald Cobmigh 
Wllliam K. Cooper 
Christian A. Weitzel 

Gerald M. Davis 
Fred .M. ·Guild, Jr. 
·Herbert L. Johnson 
Howard 'H, Istock 
'Benjamin F. Weems 
'Ha:rold W. Woolley 
Robert J. 'H-anson. 
Wiiliam I. J'aniclte 
Edward E. Walker 
John A: Dearden 
Charles H. Sanders 
Ri'Chard F. Goward 
Eugene P. Fe;rley 
.Joseph A. Haynes 

POSTMASTERS 

.ALABAMA 

Percy O. Morris, Demopolis, Ala., ln place 
of J. T. Monnier, deceased. 

Malcolm M. Walding, Dothan, :Ala., ln place 
of J. H. Saxon, retired. 

David Barnh1ll_, Rotrertsdale, Ala., in place 
of H. J. Wllters, retired. 

John A. Kelley, Uniontown, Ala., ln place 
of E. M. Setzer, Tetired. 

ALASKA 

Oscar R. Haynes, Pelican, Alaska, in place 
of D. Z. SacUter., r.esign-ed. 

ARIZONA 

Jane T. Wllliams~ P.atagonia, Ariz., in place 
-Of W. A. -Gatlin, retired. 

Charles H. Archibald, San Luis_, Ariz., in 
place of L. M. Verdugo, retired. 

Emert W. liawklns, 'Thatcher, Arlz., in 
place of F. M. Martin, .removed. 

ARKANSA'S 

Jacob F. 'Dickerson, ·Evening 'Shade, Ark., 
1n place of Rex Hutchison, transferred. 

Wilford W. Taylor, Hoxie, Ark., in place of 
J. N. Cooper, deceased. 

CALIFORNIA 

Olive A. Jones, Cas'teTia, Call!., in place of 
B. M. Freese, retired. 

Leonard o.. Moody, Redondo Beach_, Calif., 
in place of R. C. Durant, retired. 

Ramona C. Hilliard, Williams, Calif., in 
place of H. A. Smith, deceased. 

COLORADO 

Ralph M. Apple, Crowley, Colo., 1n place ·of 
C. E. Robison, resigned. 

.Louis Bruder, J,r •• Oak Creek, Colo., in 
place of W. F. Luedke, retired. 

CONNECTICUT 

Helen T. Fiddner, Brookfield Center,-Oonn., 
in place of L. S. McLeod, retired. 

Edmund W. -Vallera, Higganum, Conn._, in 
place of R. A. Brookes, Tetired. 

John ·B. Condon, South Britain_, Conn., 
in place of D. L. Condon, retired. 

·FLORIDA 

Charles A. Miller, .Bay Pines, Fla., .in place 
of G. H. Sadler.., retired. 

'GEORGIA 

Charles J. Cunningham,· Madison, Ga., 1n 
place of W. W. Baldwin, retired. 

!DAHO 

Harold K. Beaudreau, Nampa.. 'Idaho, 1n 
place of W. C. Peebles, retired. · 

Frederic M. 'Sanger, Twin Falls, 'Idaho, m 
place of W. W. Frantz, retired. 

'ILLINOIS 

Glenn E. Jones, :Bulpitt, Ill., 1n 'Place of 
M. N. Ceyte, deceased. 

William J. Winget, Clayton, .Ill., ln ·place 
of R. E. Gibbs, '.retired. 

Elmer c. K-erley, Colp, m., 1n place of 
Raleigh Miller, -retired. 

Bennett V. Dlckman, :zdwardsvme, Ill~, 1n 
place of R. A. Hanser, retired. 

William L. Parker,. Genoa, Ill., 1n place of 
J. R. Sester, removed. 

Richard W. 'Kempster,, London 'MfUs, n1 .• 
'ln place of L; '.M. 'La Tourette., deceased. 

Chris T. Stathis, Mont;gomery. n1,. 1n place 
of B. M:. Paris, retired. 

Ernest W. Bradley, Jr .• Raleigh, '111., ln 
J>laee of E. L. Glascock, :retired. 

WHliam E. Manley, -Sherman, Ill., 1n ·plaee 
of L. M. Allmon, resigned. 

INDIANA 

James Neugebauer, Gary,. .Ind., in place of 
Sid Charais, deceased. 

Leo C. Christensen, Hammond, Ind., in 
place of D. F. Clark, retired . 

Roger J. McKee, Michigan City, Ind .. , in 
place of W. L. Gilmore, retired. 

IOWA 

Izetta C. Bopp, Brayton, Iowa, in place of 
L. F. Matthews, deceased. 

Bernard F. Snyder, Larchwood, Iowa, In 
place of A. E. Walsh, retired. 

Orval C. McCormac, Letts, Iowa., in place 
of J.B. Thompson, transferred. 

Mary E. Dardis, Peosta, Iowa, in place ,of 
I. E. Heffernen, retired. . 

Dorothy M. Lowell, Postville. Iowa, in place 
of Keith Gray, retired. 

Willard E. Leiran, Waterville, Iowa, in 
place of L. V. Benda, transferred. 

KANSAS 

John H. Grentner, J'unction City, Kans., 
lnplace of J. S. Shilling_,.retlred. 
· Harold A. Tongish, McDonald, Kans., in 
1>lace of J. W. Boyle, retired. 

LOUISIANA 

George C. Grammer, Benton, La., in l)lace 
of .R .M. Ivey,, Tetired. 

George G. Benefiel, Kenner, La., in place 
of J. N. Martin, d-eoeased .. 

Lee L. Blanc'b.ard, Paincourtville, La., in 
·place of F. J .. Dugas. reslgned .. 

Pat W. Almond, Port Allen, La .• In place 
of J.E. Butler, Jr., transferred. 

Rena G. Langlinais, Youngsville, La., in 
place of C. R. Dupleix, retired. 

MA'INE 

Norris L. Marston, Lubec, Maine, .in place 
of W. E. Baker, retired. 

Leo P. Pinette, Westbrook, Maine, in place 
of G. C. Robinson, :retir.ed. 

MAR~LAND 

William Telemeco, 'Maugansville, Md., In 
place of M. D. Rice, Tetired. 

George R . .Parsons, .Sr., Rock Hall, 'Md., 1n 
place of H. R. Price, retired. 

Albert N. Golllday, Severn, Md., In ·place 
,of N. W. Clark, retired. 

MASSACHT1SETTS 

John ·p. 'Bresciani, Hopedale, 'Mass., ln 
,Place of William Laxson, ,retired. 

Murray Trilling, Richmond, Mass., in place 
,of G. N. Wheeler, deceased. 

:MICHIGAN 

Harry L. Paling, Clarklake, Mich., in place 
of Dell Merry, retired. 

.Linden F. Tibbits, Columbiav1lle, .Mich . ., ln 
place of Orvllie Fader,, Jr.., removed.. 

FrederJck A. Heileman, Dutton, Mich., in 
place of M. E. Leatherman, retired. 

ll/IINN'ESOTA 

Anton J. Foss, Houston, Minn., In place o'1 
A. S. Peterson, .retired. 

Ervin T. Wiebolt_, ·ogema, Minn., in place 
,of D. C. Groth., transferred. 

'MISSISSIPPX 

.Malco1m D. McAuley, ~halia., Miss., 1n 
place of E. E. Perry, retired. 

Charles .H. Hughes, Cleveland, 'Miss., 1n 
~lace of 'J. W. Webb, resigned. 

KISSOUIU 

Arthur L. Giffin, Guilford, Mo., in ·place of 
E. B. Sympson, retired. 

Morris W. Templeman., Meadville, Ma., ln 
place of A. 'M. Gooch, transferred. 

Joe J. Kirlonan, Osage Beach, 'l.to., 1n place 
of R. M. Laurie, r.esigned. 

Forrest B. 'Thompson, R\ehmond, Mo., 1:n 
place <!>f Ivan Weber, retired. 

MONTANA 

Lesli.e ,0. Smith. Victor, .Mont.,. in ,place of 
J.E. B~bbitt, retired. 

NEBRASKA 

Raymond O. Johnson, 13utte., Nebr . ., in 
place of E. L. Kimball, retired. 

Gera1d V. Caldwell, Campbell, Nebr • ., ln 
place of E. V. Balthazor, retired. 

NEW ,JERSEY 

Micha.el Ar.ilk>, Jr., A1lenwood, N.3.. in 
place of W. A. Allen. retired. 

John 13. White, Brielle, 'N.J., tn place of 
A. L. Kroh, retired 

Paul J. Sulla, Manville, N.J .. , in place of 
W. F . .Janusz, Tetlred. 
· Warren T. Moulton, .Rahway, N.J., in place 

of M. F. Gettings, deceased. 
Peter G. Bakutes, Somerville, N.J., in place 

,J)f A. M. Lewis, retired. 
Franels A. Newman, .Spring Lake, N.J., in 

place of C. W. Brahn, retired. 

NEW YORK 

A. Joseph Boulet, Gouverneur., N .. Y,, in 
place of F. E. Price,remo:ved. 

Edward A.Lesson, Greenwich~.N~Y..,, in place 
o! W. J . Whitney,xetired. 

John M. Hickey. Round Lake. N.Y., 1n place 
of R. S. Allen, resigned. 

Margaret B. Forbes, Smithtown, N~Y ., .in 
place of F. T. Nichols. ·retired. 

Paul G. Kenna, Wyomlng, N.Y., in place of 
G. F. Powers, Jr, transferred. 

Edna E. Grossman, Woodmere, N:Y., ln 
place of Maryan Batt, retired. 

NORTH .CAROLINA 

Francis P. Martin, Danbury, N.C., in place 
of G. 0. Petree, transferred. 

Eugene B. Qulnn., Hendersonville, N.C .. , in 
place of Columbus Few, retired. 

.Mattie L. Weathers, Lattimore, .N.C,., ln 
place of L. M. W11son, retlred. 

Herbert Long, Jr .. , Leland, N.C., m place of 
.M. L. Rourk, retired. 

John M. 'McNair, ,Jr., , Nashville., .N.C., .in 
place of H. A. Valentine . . retired. 

,Ta.mes D. Malloy, Parkton, N.C., in place of 
V. D. Martin, retired. 

NORTH DAKOTA 

Harley S. Durward, .Bowbells, ·N. Dak., in 
place of D. J. Dolan, retired. 

, George G. Schmidt, .Minnewaukan, N. Da'k._, 
ln place of C. 'M. Chapman, retired. 

OHIO 

Glenn G. Isenman, Can.ton, Ohio, m place 
·o! W. E. Dornan, retired. 

Orval V. Grove, Centerburg, Ohio, '1n place 
of H. E. McCracken, removed. 

Marce1la V. Fedderke, Jewell, Ohio, in place 
of Jennie Spangler, retlred. 

Anthony Alferio,· Jr._, Kipton, Ohio, in place 
of J.M. Brumby_, ·resigned. 

·Doris E. Thompson, Monroe. Ohlo, in place 
of J. L. Bolin, retired. 

Billy L. 'Flint, New Vienna. Ohio, in place 
,of F. L. CareyJ transferred. 

OKLAHOXA 

.Cora H. Gossmann, Arapaho, Okla., ln place 
oI E. E. wney~ retired. 

Frank H. Han, Seminole, Okla., 1n place o! 
W. ·E. Logan, retired. 

OREGON 

Stephen N~ Blackmore, Cave Junction, 
Oreg,, in place al 'C. Y~ Arnold, retired. 

James P. Sandoz, The Dalles, Oreg., 1n place 
of Bertha Darnielle, retired. 
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PENNSYLVANIA 

Edward L. Ricci, Ambridge, Pa., in place of 
E. L. Sohn, retired. 

Catherine S. Golobish, East Millsboro, Pa., 
in place of Besse Daugherty, retired. 

Roys. King, Pitcairn, Pa., in place of P. C. 
Rupp, retired. · 

Walter P. Quintin, Thornton, Pa., in place 
of Lawson Stinson, resigned. 

Rudolph M. Gallup, Ulster, Pa., "in place of 
C. F. Mowry, deceased. 

Florence E. M1ller, Utica, Pa., in place of 
H. C. Brandt, retired. 

PUERTO RICO 
Jose D. Candelas, Jr., Manatt, P.R., in place 

of P. M. Rivera, deceased. 
SOUTH DAKOTA 

Elnora L. Kempton, Peever, S. Dak., in plaee 
of A. O. Sundheim, deceased. 

TENNESSEE 
Curtis S. Lowery, Brownsville, Tenn., in 

place of J. A. Hudson, deceased. _ 
Melvin L. Kilgore, Richard City, Tenn., in 

place of J. B. Hackworth, removed. 
George L Brown, Woodbury, Tenn., in place 

of A. M. Houston, deceased. 
TEXAS 

Robert E. Baccus, Athens, Tex., in place of 
G. A. Boswell, transferred. 

James R. Smart, Farwell, Tex., in place of 
N. N. Lokey, resigned. 

Wright H. Wllliams, Friona, Tex., in place 
of J.P. Fortenberry, declined. 

Howard W. Curtis, Galena Park, Tex., in 
place of E. P. Minnock, removed. 

Willis H. Robertson, Jr., Grand Saline, Tex., 
in place of B. E. Chevalier, retired. 

Eugene J. Dworaczyk, Hobson, Tex., in 
place of S. L. Pollok, transferred. 

Finis L. Jeter, Kemp, Tex., in place of H. 
W. Haynis, retired. · 

Ernest C. Minyard, Sudan, Tex., in place of 
S. D. Hay, retired. . 

Leo Strange, Trinidad, Tex., in place of 
W. A. Trotman, retired. 

VIRGINIA 
Mildred M. H111, Claudville, Va., in place of 

M. E. Anderson, retired. 
Marquard L. Chandler, Exmore, Va., in 

place of M. L. Gladstone, retired. 
Robert J. Owens, Ivor, Va., in place of .J. 

C. Raiford, resigned. 

WYOMING 

Ellen R. Smith, Medicine Bow, Wyo., in 
place of Bessie Adkins, retired. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate October 21 (legislative day of 
October 15), 1963: 

IN THE COAST GUARD 
The nominations beginning Russell A. 

Serenberg, Jr., to be captain, and ending 
Edward A. Walsh, to be lieutenant, which 
nominations were received by the Senate and 
,appeared in the. CONGRESSIONAL RECORD on 
Oct. 3, 1963. 

•• .... •• 
HOUSE OF REPRESENTATIVES 

MONDAY, OCTOBER 21,.1963 

The House met at 12 o'clock noon. 
Dr. Arthur McKinley Reynolds, Arling

ton Forest Methodist Church, Arlington, 
Va., offered the following prayer: 

Eternal God our Heavenly Father, who 
hath brought into being individuals and 
nations to serve Thee not as slaves but 
as freemen and who caused honor and 
liberty to burn so brightly in the hearts 
of our ancestors that we are here today, 
we thank Thee for this Nation of ours 
and pray that we shall cherish these 
virtues so highly that we shall be able 
to bequeath to oncoming generations 
that which has come to us. 

Let Thy blessings be upon this distin
guished branch of our Government and 
may their actions this day and every 
day bring courage to the free nations of 
the world and hope to the enslaved mil
lions of the earth. 

Hear us as we pray through Jesus 
Christ, our Lord. Amen. 

THE JOURNAL 
Warner T. Crocker, Lovingston, 

place of M. L. Sheffield, retired. 
va., tn The Journal of the proceedings of 

George T. Cook, Jr., Newsoms, 
place of R. O. Griffin, retired. 

Thursday, October 17, 1963, was read and 
Va., ln approved. 

LeRoy N. Hilton, Jr., St. Paul, Va., in ·place 
of M. V. Damron, retired. 

WASHINGTON 
Donald E. Nelson, Edmonds, Wash., in place 

of 0. N. Sorensen, retired. 
Max A. Gaston, Monitor, Wash., in place 

of W. M. Strutzel, retired. 
Orval B. · Senff, Olga, Wash., in place of 

W. B. Bradshaw, deceased. 
Jerome W. Pfeifer, Ridgefield, Wash., in 

place of E. J. Claiborne, retired. 
Helen M. Carlson, Skykomish, Wash., in 

place of John Maloney, Jr., retired. 

WEST VIRGINIA 
French B. Powers, East Rainelle, W. Va., in 

place of U. W. Grimes, retired. 
Ruby E. Blevins, Hemphill, W. Va., in place 

of P. J. Groseclose, retired. 
WISCONSIN 

Eldon R. Rode, Cambria, Wis., in place of 
M. N. Ross, retired. 

Loren G. Nelson, Cushing, Wis., in place 
of O. W. Lindall, retired. 

Adolph L. Somers, Custer, Wis., in place 
of L. M. Hickey, deceased. 

Michael J. Finnane, . Evansville, Wis., in 
place of R. J. Antes, retired. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was communi
cated to the House by Mr. Ratchford, one 
of his secretaries, who also informed the 
House that on the following dates the 
President approved and signed bills of 
the House of the following titles: 

On September 24, 1963: 
H.R. 5081. An act to authorize the Com, 

missioners of the District of Columbia to sell 
a right-of-way across a portion of the District 
Training School grounds at Laurel, Md., and 
for other purposes; 

H.R. 5623. An act to amend the provisions 
of title 14, United States Code, relating to 
the appointment, promotion, separation, and 
retirement of officers of the Coast Guard, and 
for other purposes; and 

H.R. 6012. An act to authorize the Presi
dent to proclaim regulations for preventing 
collisions at sea. 

On October 2, 1963: 
H.R. 5555. An act to amend title 37, United 

States Code, to increase the rates of basic pay 
for .members of the uniformed services, and 
for other purposes. · 

On October 5, 1963: 
H.R. 5250. An act to amend section 411(a) 

of title 38, United States Code, to increase 
the rates of dependency and indemnity com
pensation payable to widows of veterans dy
ing from service-connected disab111ties; and 

H.R. 8100. An act to amend the Railroad 
Retirement Act of 1937, the Railroad Retire
ment Tax Act, the Railroad Unemployment 
Insurance Act, and the Temporary Extended 
Railroad Unemployment Insurance Benefits 
Act of 1961 to increase the creditable and 
taxable compensation, and for other pur
poses. 

On October 8, 1963: 
H.R. 6118. An act to amend the act provid

ing for the admission of the State of Alaska 
into the Union with respect to the selection 
of public lands for the development and ex
pansion of communities. 

On October 11, 1963: 
H.R. 1191. An act for the relief of Wilmer 

R. Bricker; 
H .R.1280. An act for the relief of Jan 

Koss; 
H.R. 1281. An act for the relief of Capt. 

Leon M. Gervin; 
H.R. 2303. An act for the relief of Eliza- . 

beth Kolloian Ismirian; 
H.R. 2485. An act to amend the act en

titled "An act to authorize the Commission
ers of the District of Columbia to make reg
ulations to prevent and control the spread 
of communicable and preventable diseases," 
approved August 11, 1939, as amended; 

H.R. 3648. An act for the relief of Fiore 
Luigi Biasiotta; 

H.R. 3762. An act for the relief of Anna c. 
Chmielewski; 

H.R. 4075. An act for the relief of Noriyuki 
Miyata; 

H.R. 5888. An act making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agen
cies, for the fiscal year ending June 30, 1964, 
and for other purposes; and · 

H.R. 7022. An act for the relief of Margue
rite Lefebvre Broughton. 

On October 16, 1963: 
H.R. 772. An act to provide for the trans

fer for urban renewal pl,ll'poses of land pur
chased for a low-rent housing project in the 
city of Detroit, Mich.; 

H.R. 1192. An act for the relief of William 
C.Doyle; . 

H.R. 1458. An act for the relief of Kathryn 
Marshall; 

H.R. 1459. An act for the relief of Oliver 
Brown; 

H.R.1696. An act defining the interest of 
local public agencies in water reservoirs con
structed by the Government which have 
been financed partially by such agencies; 

H.R. 1709. An act to establish a Federal 
Commission on the Disposition of Alcatraz 
Island; 

H.R. 1726. An act for the relief of William 
H. Woodhouse; 

H.R. 2256. An act for the relief of Jose 
Domenech; 

H.R. 2751. An act for the relief of Mrs. 
Jesse Franklin White; 

H.R. 2770. An act for the relief of Mrs. 
Justine M. Dubendorf; 

H.R. 2845. An act to provide that the dis
trict courts shall ·be always open for certain 
purposes, to abolish terms of court, and to 
regulate the sessions of the courts for trans
acting judicial business; 

H.R. 3219. An act to provide for the pay
ment of a reward as an expression of ap
preciation to Edwin an·d Bruce Bennett; 

H.R. 3450. An act for the relief of Herbert 
B. Shorter, Sr.; 

H.R. 3843. An act for the relief of Wallace 
J. Knerr; 

H.R. 4965. An act for the relief of certain 
employees of the Foreign Service of the 
United States; 
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H.R. 5307. An act for the relief of Edward 

T. Hughes; . 
H.R. 5811. An act for the rellef of L. c. A-t

kins & Son; 
H.R. 6812. An act for the relief of Quality 

Seafood, Inc.; . 
H.R. 6373. An act for the relief of Ro·bert 

L. Nolan; and · 
H.R. 6443. An act for the relief of Mrs. 

Margaret L. Moore~ 
· On October 17, 1963: 

H.R. 242. An act to amend section 1820 of 
title 38 of the United States Code to provide 
for waiver of indebtedness to the United 
States in certain cases arising out of default 
on loans guaranteed -0r made by the Vet
erans' Administration; 

H.R. 3369. An -act for the relief of Mrs. 
Elizabeth G. Mason; 

H.R. 4842. An act to amend the Federal 
Credit Union Act 'to extend the time of an
nual meetings, and for other purposes·; . 

H.R. 6246. An act relating to the deducti
bility of accrued. vaea'tion pay; and 

H.R. 7179. An act making appropriations 
tor the Department ,of Defense for the fiscal 
year ending June 30, 1964, and tor other 
purposes. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

McGown, one of its clerks, announced 
that the Senate had passed without 
amendment a joint resolution of the 
House of the following title: 

H.J. Res. 192. Joint resolution relating to 
the validity of certain dee acl'eage allot
ments for 1962 and prior crop years. 

The message also announced that the 
Senate had passed, with amendments in 
which the concurrence of the House ls 
requested, a· bill of the House of the fol
lowing title: 

H.R. 4638. An act to promote the orderly 
transfer of the Executive power in connection 
with the eXpiration of the term of office of a 
President and the inauguration of ·a · new 
President. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of tne 
House is requested: 

S. 283. An act to amend the Small Recla
mation Project Act of 1956; 

S. 979. An act to amend section 332 of 
title 28, United States Code. in order to pro
vide for the inclusion of a district judge or 
judges on the judicial council of each cir
cuit; and 

S. 1643. An act to repeal that portion of 
the act of March 3, 1893, which prohibits 
the employment, in any Government service 
or by any officer of the District of Columbia, 
any employee of the Pinkerton Detective 
Agency or any similar agency, and for other 
purposes. 

The message also announced that the 
Senate agrees to the report of the ,com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the House to the bill <S. 1576) 
entitled "An act to provide assistance in 
combating mental retardation through 
grants for construction of research cen
ters and grants for faclllties for the men
tally retarded ·and assistance in improv
ing mental health through grants for 
construction and initial staffing of com
munity mental health centers, and for 
otber purposes.'• 

NAVY SECRETARY FRED KORTH 
GUILTY ·OF CONFLICT OF INTER
EST 

Mr. GROSS. Mr. Speaker, I ask 
unanimous .consent to address the House 
.for 1 minute and to revise and extend my rezµarks. 

The SPEAKER. Is there objection 
to the request o.f the gentleman from 
Iowa? 
: There was no objection. 

Mr. GROSS. Mr. Speaker, several 
weeks ago and on the basis of evidence 
then ·accumulated by the McClellan in
vestigating committee in connection 
with the award of the multibillion-dol
lar TFX fighter plane contract to the 
General Dynamics Corp., I insisted that 
Navy Secretary Fred Korth was guilty of 
conflict -0f interest. 

The revelations of recent days, showing 
that Korth has been usirtg his office as 
Navy Secretary, including stationery and 
a Navy yacht, to promote business for 
the Continental National Bank of Fort 
Worth, Tex., of which he was the presi
dent, furnish further proof that he has 
violated the code of conduct pertaining 
to his high office. 

There is also the revelation that he 
has been named a defendant in a suit 
charging fraud against a Texas insur
ance company. 

Mr. Speaker, in view of the evidence, 
Secretary of Defense McNamara ought 
to immediately cancel the TFX contract, 
and President Kennedy should immedi
ately state publicly whether Navy Secre
tary Fred Korth was permitted to volun
tarily resign, effective November 1, or 
whether he was fired. 

CONFERENCE REPORT AND STATE
MENT ON S. 1576 (H. REPT. NO. 862) 

Mr. HARRIS submitted a conference 
report and statement on the bill (S. 
1576) to provide assistance in combating 
mental retardation through grants for 
construction of research centers and 
grants for facilities for the mentally re
tarded and assistance in improving men
tal health through grants for construc
tion ,and initial staffing of community 
health centers, and for other purposes. 

Mr: HARRIS. Mr. Speaker, I ask 
unanimous consent that it may be in 
.order, notwithstanding that the 
privileged report has just been presented, 
to call up the conference report this 
afternoon. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arkansas? 

Mr. SCHENCK. Mr. Speaker, reserv
ing the right to object, may I inquire of 
the chairman of the committee if he 
intends to fully explain the conference 
report when it is brought up? 

Mr. HARRIS. I may say to the gentle
man it ls my intention with other mem
bers of the conference committee to ex
plain in full the :conference report. I 
should like to say to the gentleman I do 
this because we did not have the privilege 
of :filing the report last week prior to 

adjournment of the House. We had no 
1t!ea 'that the conferees would get to
gether on the bill. We were at an im:. 
·passe and It looked like it-would be im
possible to Teach agr.eement and~ there
'fore, I did not· ask permission to file it 
at that time. To our amazement and 
complete satisfaction the eonferees did 
,agree. I have just now had the op
portunity of filing the report. I am leav
ing late this afternoon as one of the dele
gates appointed by the Speaker to the 
U.S. delegation at an international con
ierence in Geneva, and I would like to 
get the report considered before I leave. 
That is the .reason for asking for this 
privilege. 

Mr. SCHENCK. Mr. Speak.er, may I 
say we are perfectly willing to have the 
report brought up at this time because 
it is the unanimous report of all the con
ferees on the part of the House and the 
Senate. The House conferees did main
tain the position taken by the House, also 
the Senate adopted and approved it. 
Also, Mr. Speaker, in view of the fact 
that our chairman ls leaving for .this im
portant official assignment, it would 
seem to us we should make an exception 
today and agree to take up this report. 

Mr. ARENDS. Mr. Speaker, reserving 
the .right to object, and I shall not ob
ject, in view of the circumstances ex
plained by the gentleman from Arkan
sas. May I ask the chairman if you 
have agreed on any time later in the day 
for consideration of this conference re
port? 

Mr. HARRIS. That is up to the 
Speaker. It is his prerogative. I assume 
it will be following the Consent Calen
dar, and disposition of the bill to be con
sidered under suspension, but that is 
up to the Speaker. 

Mr. ARENDS. I understand. The only 
statement I should like to make to the 
gentleman is that I trust this action 
later today will not in any way set a 
precedent. It is unusual procedure. but 
under the circumstances that prevail at 
the moment I voice no objection to con
sideration of the conference report later 
on in the day. 

Mr. HARRIS. I would hot want it to 
be a precedent. 

Mr. GROSS. Mr. Speaker, reserving 
the right to object. I want 'it clearly un
derstood that this is not to be consid
ered as establishing any kind of prece
dent. It is extremely fast action to 
bring a conference report to the House 
and wlthin an hour or so consider it 
without having conformed to the rules 
which require ,that it lay . over. I want 
it thoroughly understood, therefore, this 
is not to be considered as 'R precedent 
but, rather, in the nature of an accom
modation under the circumstances to the 
gentleman from Arkansas [Mr. HARRrsJ. 

Mr. HARRIS. I thank the gentleman 
very much. I would not have made this 
request except for the unusual circum
stances. 

The SPEAKER. ls there -objection to 
th.e request of the gentleman. from 
Arkansas? 

There was no objectlon. 
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OEERATIQN OF THE TRADE ~GREE

MENTS · PROGRAM--MESSAGE 
FROM THE PRIESIDENT OF 'THE 
UNITED STA"TES (H. IDOCA 'NO. 170;, 
The SPEAKER 1a1d before 'tbe House 

the following message from the Presi
dent of tbe United States; which was 
read and, togetber with the accompany
ing papers, ref erred to the Committee an 
Ways and Means and order-ed to be 
printed with illustrations; 

'l'o the Congress of the United States: 
I hereby transmit the seventh annual 

report ,on the operation of the trade 
agreements program. The report covers 
the year in which the Trade Agreement 
Extension Act of 1958 expired and the 
Trade Expansion Act of 1962 took effect. 

During this period of transition: 
Free world trade continued to expand 

with exports climbing to a record $124 
billion and with U.S. exports .alone reach
ing a new high of $20.9 billion-$4.5 bil
lion more than our imports. 

-irhere was further freeing of trade in 
agriculture, helping U.S. farm exports to 
hold their own at the $5 billion mark. 

The needs of the less-developed coun
tries in their trade relations received 
more attention than ,ever before-. 

The advent of the 'Trade Expansion 
Act was followed almost immediately by 
actions described in this report <and 
others that have since taken place) to 
put its provisions into effect. These ac
tions 'have gone forwalld on schedule 
despite the temporary setback in the 
movement toward European economic 
unity. 

A new round of trade neg0tiations un
der the General Agreement on Tariffs 
and Trade has now been scheduled. The 
negotiations can lead to an 1:!Xpansion of 
free world trade in all products and in 
all directions. They can help deal with 
the problem of agricultural protectionism 
and the dilemma of hunger and glut. 
They can turn trade into a more effective 
tool of economic growth for the develop-
ing nations. · 

This report tells of barriers to U.S. 
trade that have been eliminated or 
reduced in the past year. It also de
scribes some that still exist and new 
ones that have been cre·ated. Every na
tion maintaining old barriers or impos
ing new ones has a reason for doing so, 
but all nations, including our own, will 
benefit more from the expansion of trade 
than from restrictions that curtail trade. 

The United States will continue to 
press for the removal of all -restrictions 
that hinder our exli>()rts. It will also 
continue to fol1ow ·a national policy nf 
self-restraint in the use of r.estrictions 
and of confidence in the intentions 0f 
our trading partners to do tbe same. 
This is the policy laid down by the Trade 
EKpansion Act. Our adherence to it is 
essential to the maintenance of the up
ward course of free world trade described 
in 'this report. 

JoHN F. KENNEDY. 

THE WHITE 'HOUSE, October 21, 1963.. 
CIX--1256 

MRS. ·GENEVA ·.IL TRISLER 
-" Mr. ASHMORE. iMr .. Speaker~ "I rask 
unan1mous consent to take from the. 
Speaker's desk ·the bl1l <H.R. 2268~ for 
the relief of Mrs. Geneva H. Trisler, with 
a Senate amendment thereto, and concur 
in the Senate am~ndment. 

The .clerlt read the tltl-e of the bill. 
The Clerk read :tbe Senate amemlment, 

as follows-: 
Strike out'all after the enacting clause and 

lnsert: "That the Secretary of the Tr-easury 
is authorized and directed to pay, out of .a.ny 
money in the Treasury not otherwise appro
priated, to Geneva H. Trisler, of Baton Rouge, 
Louisiana, the sum of $322.56. This .sum 
represents the amount remaining due as 
compensation for services rendered the Unit
_ed 'States Post Office, Baton Rouge, Louisiana, 
during the period November 1, 1949, to and 
including May 7, 1952: Provided, That no 

.Mr. GROSS. - Mr. Speaker. I ask 
unanimous ,eanse:nt that this 'bill ·be 
passed over without prejudice. 

The SPEAKER. 'l.s there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

DEPARTMENT OF AGRICULTURE 
The Clel"'k: called the 'bill <H.R. 7155) 

'to facilitate the wor.k of the ·Department 
Qf Agr,1culture, a.nd tor .other purposes. 

Mr. GROSS. Mr. Speaker,. I ask 
unanimous consent that this bill be 
passed ov.er without prejudice. 

The SPEAKER Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

part of the amount appropriated.in this Act PAYMENT OF TRANSPORTATION OF 
:shall be paid or delivered to or received by PRIVATE VEHICLES OF GOVERN
any agent or attorney on account of services 
rendered in connection with this claim, and MENT EMPLOYEES IN ALASKA 
,the same shall be unlawful, any contract to The Clerk called the bill (HR 1959) 
the contrary notwithstanding. Any person . . · · . 
violating the provisions of this Act shall b'e . to authorize the transportation of 1>r1-
deemed guilty of a misdemeanor and upon vately owned motor vehicles of Govern
conviction th_ereof shall be fined in an,y sum ment employees assigned to duty in 
not exceeding $1,000." Alaska. 

The SPEAKER. Is there objection to · 'Ille SPEAKER. Is there objection to 
the request of the gentleman from South the present consideration of the bill? 
Carolina? Mr. CONTE. Reserving the right .to 

There was no objection. object, Mr. Speaker, the last time we 
The Senate amendment was concurred wer.e considering this b111 my colleague 

. jn. from Micnigan [Mr. FORD] asked a ques-
A motion to reconsider was laid on the tion of the Member in charge of the 

table. bill, who said he wou1d do .some research 
on the question and would have the an

SP5C. CURTIS MELTON, JR. 

Mr. ASHMORE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's desk the bill (H.R. 6377) for 
the relief of Sp5c. Curtis Melton, Jr.., 
with a Senate amendment thereto, and 
concur in the Senate amendment. 

The -Clerk read the title of the bi11. -
The Clerk read the Senate amendment, 

as follows: 

swer today. 
Mr. ROSENTHAL. Mr. Speaker, ·on 

October 10 the chairman of the Commit
tee on Government Operations, the gen
tleman from Illinois [Mr. DAWSON], 
wrote to the gentleman from Michigan 
[Mr. FORD] and I think answered all the 
inquiries he raised. The gentleman from 
Michigan's [Mr. FORD] inquiries were 
directed to the question of whether there 
was any intention on the part of the 
military or whether there was included 

.Page 1, line 6, Jttr.ike out "$1,180.95" and in the legisiation any prQvision for the 
"insert "$l,OOO". · military to be included· and for their 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina? 

There was no -Objection. 
The Senate amendment was concurred 

in. 
A motion to reconsider was laid on th~ 

table. 

CONSENT CALENDAR 
The SPEAKER. This .is Consent ~al

-endar Day. The Clerk will call the first 
bill on the Consent Calendar. 

ACQUISITION OF PROPERTY m 
SQUARE 758 IN THE DISTRlCT OF 
COLUMBIA 
The Clerk called the bill CS. .254) to 

· provide for· the acquisition of certain 
_property in square 758 1n the District tff 
·'Columbia, as :an audition to the -grounds 
·oi the U .s. Supr_eme Court BUilding. 

vehicles to be transported. I will read 
the portion of the 'letter which I think 
is pertinent to tne inqui17.: 

I have -had this matter .investigated to 
make certain of "'the facts. 'Under Section 
2634 of title 10 of the liJ'nited. States <Code 
the authority to transport motor vehicles for 
military personnel is given in the following 
language: 

'"When a ·member of an Armed Force is 
ordered to make a permanent change of 
station, one motor vehicle owned by him and 
for his personal use may be transported to 
his new _station at the expense 0! the United 
States (1) -0n .a ,v-~ t>wned by the ·united 
States; or (2) by privately ow.ned .American 
,shipping services • ., . 

The .bill, .H.R. 195:9, --as .reported b_y our 
committe.e, .does nqt .diniinlsl\, enlarge, or 
in any-way affect present law Y-or 'the milltary 
-and would set no precedent 'for ithem 1n .any 
way. The bill ,relates only :to clv.illa.n em
ployees of the 'Government .a.nd iprovldes 1.t:r 
them a benefit that th-e military alre6d.y po&• 
~sses. 

! think that shO'UJ:d adequately ·answer 
the inquiry. 
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Mr. CONTE. Mr. Speaker, I withdraw 

my reservation of the right to object. 
The SPEAKER. Is there objection to 

the present consideration of the bill? 
There being no objection, the Clerk 

read the bill, as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

That section l(f) of the Administrative Ex
penses Act of 1946 (5 U.S.C. 73b-1(f)) is 
amended by adding at the end thereof a new 
sentence as follows: "For the purposes of this 
subsection, Ala.ska shall be considered to be 
outside the continental limits of the United 
States." 

With the following committee amend
ment: 

Page 1, line 6, insert "and subsection (e)" 
immediately before the comma. 

The committee amendment was agreed 
to. 

Mr. ROSENTHAL. Mr. Speaker, I 
offer a technical amendment to the com
mittee amendment. 

The Clerk read as follows: 
Committee amendment: Page 1, line 6, 

delete the comma after "subsection" and 
insert a comma after " ( e) ". 

The amendment to the amendment 
was agreed to. 

The committee amendment as amend
ed was agreed to. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time, and passed. 

The title was amended so as to read: 
"A bill to authorize the transportation 
of privately owned motor vehicles of Gov
ernment employees assigned to duty in 
Alaska, and for other purposes." 

A motion to reconsider was laid on the 
table. 

AUTHORIZING ESTABLISHMENT OF 
THE ST. GAUDENS NATIONAL HIS
TORIC SITE, N.H. 
The Clerk called the bill (H.R. 4018) 

to authorize establishment of the St. 
Gaudens National Historic Site, N.H., and 
for other purposes. 

Mr. GROSS. Mr. Speaker, I ask 
unanimous consent that this bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

RESEARCH INTO SPINAL CORD 
INJURIES 

The Clerk called the bill <H.R. 8677) to 
amend title 38, United States Code, to 
set aside funds for research into spinal 
cord injuries and diseases. · 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. HARSHA. Mr. Speaker, reserv
ing the right to object, as I understand it 
this administration is not too enchaµted 
with this legislation. I notice from the 
information that I have that the Bureau 
of the Budget has not indicated its Views 
with respect to this legislation. Under 
the rules, by which the official objectors 
generally proceed, there is a requirement 
that if the views of the Bureau of the 

Budget are not indicated that the situa
tion .would be e_xplained to the House. 
I wonder if the gentleman could tell us 
the situation with regard to the Bureau 
of the Budget. 

Mr. DORN. Mr. Speaker, I ask unan
imous consent to revise and extend my 
remarks and to include a letter by Mr. 
William P. Green, national director of 
the Paralyzed Veterans of America, Inc. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
South Carolina? 

There was no objection. 
Mr. DORN. Mr. Speaker, the bill pro

vides that funds appropriated for re
search in the Veterans' Administration 
shall have set aside in each :fiscal year 
beginning on July 1, 1964, and ending 
June 30, 1970, a total of not less than 
$100,000 for research into spinal cord 
injuries and diseases and other diseases 
that lead to paralysis of the lower ex
tremities. 

This bill was introduced at the request 
of the Paralyzed Veterans' Association 
and would accomplish this simple pur
pose stated in the paragraph above and 
would not cause any additional appro
priation. 

Section 216(c) of title 38 specifically 
directs the Administrator to conduct re
search in the :field of prosthetic appli
ances, prosthesis, and similar deVices. 
The present research program in the 
Veterans' Administration in this general 
:field totals approximately three times 
the dollar amount set forth in this bill. 
Currently the VA is spending $338,000 
on this item. Enactment of this bill 
will serve to focus attention on the needs 
of this particular group and will in no 
way, in the opinion of the committee, 
interfere with the research program of 
the Veterans' Administration. 

Naturally, I will say to my distin
guished friend, the gentleman from 
Ohio, that the Bureau would concur in 
the objection of the Veterans' Adminis
tration. However, I hope my distin
guished and able friend will not object 
to this bill because I think it is a means 
and the only means we have to bring to 
the attention of this country the condi- ' 
tion of some of our paralyzed veterans. 
.This bill is advocated by the Paralyzed 
Veterans of America, Inc. The Veterans' 
Administration spends approximately 
$30 million annually on research and 
this only sets aside $100,000 of this $30 
million for research spent annually by 
the Veterans• Administration to focus 
attention upon this particUlar ailment 
and to further research and study of the 
spinal cord and the effect on the lower 
extremities of the body of any injury 
to this vital organ in cases involving our 
paralyzed veterans. 

Mr. Speaker, this bill was reported 
unanimously by the committee and I 
think it is a good bill. , 

Mr. LAIRD. Mr. Speaker, will the 
gentleman yield? 

Mr. HARSHA. I yield to the gentle-
man. · 

Mr. LAIRD. I would like to direct a 
question to our colleague on the Com
mittee on Veterans' Affairs. The gen
tleman has mentioned about $100,000 in 

research work in this area. We are 
presently spending many times that 
amount in grants on research in this 
specific area at the National Institutes 
of Health. I wonder how much con
sideration the Veterans' Committee gave 
to this work that is presently being car
ried out at the National Institutes of 
Health. We have some 15 grants going 
to colleges and medical schools through
out the United States, specific grants in 
this area. Some of these grants are as 
old as 7 and 8 years. Effective research 
work is going on in this area and I am 
sure the Veterans' Administration is 
aware of this program. Did the com
mittee give any consideration to it? 

Mr. DORN. I can assure my friend, 
the gentleman from Wisconsin, that the 
committee was aware of vast expendi
tures in other categories and the NIH 
I am glad to say, makes research grants 
to the VA. 

Mr. LAmD. No, this is earmarked 
for this kind of work. This is a specific 
grant. 

Mr. DORN. I would also like to point 
out that this $30 million for research 
is being spent by the Veterans' Admin
istration annually. This bill does not 
involve one single new appropriation of 
5 cents. It does focus, I would like to 
say to my friend, the attention of the 
country on this peculiar situation. Par
alyzed veterans came before the com
mittee. 

Mr. LAmD. If I may point out to 
the gentleman, I am afraid what it is 
doing is playing down the significance 
of the large amount-of the $900 mil
lion-given to the NIH and the some 15 
to 24 grants specifically in this area 
which run much larger than $100,000. 

Mr. DORN. I can assure my friend 
there is no effort on the part of this 
committee to play down that noble un
dertaking and the vast expenditure of 
money in these areas. 

The committee is endeavoring to em
phasize this study just as the gentleman 
from Wisconsin has by his helpful state
ment. Work performed by the NIH will 
benefit both veteran and nonveteran and 
the same will be true of work performed 
in this :field by the Veterans' Adminis
tration. The neurology office at the NIH 
has advised me that currently that 
agency has assigned $182,863 for intra
mural research on spinal cord diseases; 
$125,185 for extramural research on 
spinal cord diseases and of this latter 
aJilount $96,671 is earmarked for study 
of paraplegics. May I again thank the 
gentleman for his helpful comment in 
stressing the importance of this type of 
study and setting the record straight as 
to the intent of the Congress on this 
point. Of course the Committee on Vet
erans' Affairs intends to upgrade such 
study by this action. 

I do hope the gentlemen will interpose 
no real objection to this bill which will 
not cost one additional red cent. 

Mr. Speaker, at this point I would like 
to include a letter by Mr. William P. 
Green, national director of the Para
lyzed Veterans of America, Inc., showing 
what that organization is doing in this 
field. 



1963 CONGRESSIONAL RECORD - HOUSE t994i 

The retter -ref erred to is as follow~': 
PARALYZED VETERANS OF AMERICA., INC:, 

Needham, Mass., October 18, !l.963. 
Hon. OLIN TEA'GUE, 
Chairman, .H-OUSe Veter-ans Af!airs Commit

tee, House Office Building, 'Washington, 
D.C. 

DEAR MR. TEAGUE: We are following our 
.conversation of H.R. .8677 for spinal :cord 
research witb. 'this short .summa.ry -Of PVA's 
,efforts and pl'Ojects ln this al'ea. 

In 1947, as a means of fulfilling one of our 
purposes, we .spollS()lled the .National Para
plegia Foundation, and until this year 
channeled all our efforts through that or
ganization. Our efforts in their be'half have 
helped to keep them functioning in the 
ia.reas of research and education for 15 years. 

In the past year, .our :fundraising greeting 
card program .has expanded so that we .are 
able to plan R'2--year program for spinal cord. 
injury research rehabilitation and education 
as follows: 

First., $15,000 for the National Paraple_gia 
Foundatkm, to help finance a three-State 
study on para.plegla needs. 

Second, f 10,000 to the Dr. Bors research 
project in Long Beach, Calif. 

Third, *7,000 a year ($14,000) to be donated 
in the names of PV A chapters tt.o their desig
nated projects.. 

Fourth, $2,000 ,per year ($4,000) f,or the 
medical student spinal rcord essay contest. 

These projects total $43,000 over the 2-year 
;period. 

In '8.ddition to these direct proJects, we 
are attempting to find funds to publish a 
book by Dr. 'Ernest Comar and our ehapters 
a.re engaged ln public educa,tion projects. 

These -efforts on our part are sincere at
-temp'trs to better the treatment of -spinal 
cord injury' ,or disease patients. Twenty 
years .age, tb.e term paraplegla was known to 
the medica11 profession; lay people couldn't 
·even prono:unce it. Today, .it is recegnized; 
and 't'here are a few good centers for tFeat
men t. Wie .11ope to malte Iurtb.er advances. 

The l)ar.t1cu1ar bill, H.R. 8677, ca1Iing for 
,$100,000 a ,;y.ear for sp1na1. cord research by
the Vetera:c.s" Administration ls an excellent 
,means of "Strengthening .and betterlng tb.e 
'VA's l)rogram of treatment for spinal cord 
.injury. ·1t should serve .to attract doctors 
into the VA ,spinal cord inJury 'services-a 
much ;needed and <deslr.ed goat. 

Speaking for the PVA and a b.ost of c'ivilian 
paraplegias :a'nd those who 'Unforun'8.t.ely °w111 
be ,parapl~as, I can say ilhat. ilhe Congress 
will be doing .a great serv,ioe to ,all by ;pass
ing 'H.R. B6'17. 

.Re-fipectfu:lly .. 
WJLL~ P. GREEN, 

Na'ticnial .D.irector~ 

Mr . .HARSHA. J: thank the gentle
man from South Carolina. Mr. Speaker,, 
,I hav;e no ,obJ-ectians., and r withdraw my 
. rese!'Vation of 1>bjectiQ!iL 

T.b.-e SPEAKER. Is /there ol>Jectian tG 
tbe :present consideration of the bBI? 

There lb'e'ing ·no objection, the Clerk 
read the biii, B:S follows-: 

Be it enacted by the Senate and Rouse 
o/ Representatives of the United States oj 
America 'in Con11ress assembled, That sectlon 
216(c) d! "tit.le 38, Un!'ted States COde~ ls 
a.mended. by adding a't the end there.of the 
foUowing: -''For 'each ·fiscal -year in th-e :period 
beginning J-tily :1, l.964, anti entfing June SO, 
1970, th.e Administrator shall •set aside not 
less than $100,000 of such appropriated funds 
for the conduct .of Tesearch into spi-nal ,cord 
injuries and diseases, 1md other disa.bllfties 
that lead to _paralysis o:f the lower ex
tremities." 

The bill was ordered to .be engrossed 

Mrd .SAYLOR. 'Mr. SpeakerJ -1 ask 
unanimous consent:to extend my remarks 
immediatie),y afier the passage of the 
bill. B.R. 367'1. 

The SPEAKER.. ]:s there objection 
,to the Teguest oJ the gentleman from 
Pennsylvania? 

There was no obJectlon . 
Mr. SAYLOR. Mr: Speaker, I rise in 

supJ:)ert oI H.R. 867'7. This bill will au
thorize $100,000 of the funds appropri
ated for research in the field of :pros
thetic appliances, orthopedic ·appliances 
and similar deviees to be specifically ,ear
marked for the conduct of research into 
spinal cord .injuries and diseases and 
other disabillties leading to paralysis of 
the lower extremities. The bill provides 
that this authority shall exist for ape
riod of 6 years. The Veterans' Admin
istration indicates that its present re
search expenditures now approximates 
and possibly exceeds $100;000 a year. 
Enactment of the .bill w.ill, therefore, .not 
;reslilli in the expenditure of additional 
:funds. Instead, it will make .mandatory 
the expenditure of an amount approxi
mate to that already being expended for 
this worthy purpose. Enactment of this 
bill will serve to focus attention on the 
specialized needs of paralyzed veterans. 
:[ urge its approval. 

GETI'YSBURG ADDRESS DAY 

The Clerk called the res0luti0n <H. J. 
Res. 747) authorizing and requesting the 
P.Itesident to proclaim November 19, H>63, 
a'S Gettysburg Address Centennial Day. 

There being no objeetton, the Clerlt 
Tead the reso1ution, as follows: 

Whereas November 19, 1963, will mar,k the 
one hundreth anniversary of .Abraham 
Lincoln's Gettrsburg .Address: Now, there
tore, be it 

Res.olved by the Seaate a1ld House of Rep
'lt'esentatives of the United States of Amer-ica 
•in Congress assemb1e.cL, That the President ils 
..e,uthorized and requested to ,issue ,a JProola
.mation designating No:vember 19, .1963, ~ 
Gettysburg Address Centennial D~y. ·and call
ing upon the people of the United States to 
obser:ve that event with appropriate cere
monies on that date .and during the week of 
:November 17 .thro~h N.ovember 23,. i963 • 

The joint resolution was -ordered to be 
engrossed and read -a third time, w.as read 
tbe third time and passed, and a motion 
to reconsider was la.id on the table. 

LAXE "ERIE BESQUICENTENNIAL 
The Clerk .called the bill ,(S. IJ..'828) to 

-amend the joint resolution es'ta:b1islnng 
the ~ttle 1>f Lake Erie Sesqntcentenn1a1 
'Celebration Commission so as '.to .autbor
lze ..an appropr1ation 'to ,carry out the 
,provisions ,ther-eof~ · 

.Mr~ ASPINALL. Mr. :Speaker, .]'. '8.sk 
'Ulla.mimous -consent that this bill may be 
passed over without prejudice. 

T.he SPEAKER. .Is there objection to 
the r,equest of the gentleman fr:om 
Colorado, 

CANDELA AS THE llNIT OF 
LUMINOUS INTENSITY 

and read.a third time, w.as read the-third 'The -clerk ealled the bill (S. 1064, to 
time ,and passed, and a motion to rec.an- .amend the act· -redefining the unl'ts mid 
sider w.as laid on the table. · ,establisbing the ..standards af .electdGail 

and photometrlc measu.r-ements to pro
vide that the -candela shall be the unit 
of luminous intensity. 

There being ne ,objectl-OR, the .Clerk 
read the Dill, <Rs follows-: 

Be ·it 1m:acted uy fhe Benttte and House 
of Representatives of the U.nited States of 
.4.merica in Conr,ress assembled, That tbe Act 
entitled ".An Act to redeftne :the units -and 
establish the standards of electrical and pho
tometric measurements" (Act of July 21, 
1950; 64 Stat. 870) is amended b_y neleting 
the word "candle" wherever it ,appears 11,nd 
inserting 1n lieu ithereof the word "candela ... 

The bill was ordered to b~ read ,a third 
time, w.as read Ihe third time and _passed_. 
and a motion to reconsider was laid on 
the table. 

AMEND ORGANIC ACT OF 'THE NA
TIONAL. .BUREAU OF STAND
ARDS 
·The Clerk .called the bill (H.R. 5838) 

to amend the act of Maren 3., i-901 (31 
Stat. 1449), as amended, to incorporate 
in the Organic Act of the National Bu
Te.au of Starrdards the authority to make 
certain improvements of fiscal and ad
ministrative practices for. more effective 
conduct -of its research -and 'development 
-aetivitles. 

The SPEAKER. Is tbere objection to 
the present consideration of the bill? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, I would 1ike to 'ask 
a guesti0n or two ·of 1;omeone who is 
lamiiiar wfth "this bill, specifically with 
-reference to language to be found in the 
report on page 3, -Which says that .,this 
bill is necessary, there:fore, ·to provide 
the National Bureau of Standards with 
the necessary 'authority to furnish direct 
service to other countries" and so ·on and 
so forth. 

What countries .are to be provided 
.service and in what amount? 

Mr. MILLER of California. .Mr. 
Speaker, will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from California. 

Mr. MILLER of California. I would 
say that this is a reciproca1 matter that 
takes _place in ,countries that 'are friendly 
to us. I -de not know that there is any 
money invdlved, but fl; a1Io-ws fuem to 
-exchange these services with other coun
tries. 

Mr. GROSS. - What 1s tbe purpose of 
the bill, if the gentleman wm -explmin it 
',brieflF? 

Mr. MILLER 'Of Californla. 'The pur-
1>ose of tbe tiill ts to allow the "Bureau· oJ 
:Standards to update lts ;practices with 
.respec.t to a number of items whelte over 
the _years it has slipped. It is ;very sim
,pleA There :is mo money involved in .the 
ibill .except for ~ use .of certain un
,appro~ria,ted ;funds in the amount of not 
-to exceed $1,'0'.001t year that can be used 
by the Bureau of 'Standards for en'ter
,talnment purposes. 'Visiting :scientists 
.come he11e -and .ar..e -entertained ,as a mat
ter ,of l'CPurteSY Just .as our .scientists are 
entertained when they go abroad. There 
is no ~ney provided or appropriated by 
~ongress f,or this, but ·an old practice is 
'thm all funds ~tuned or honorariums 
:whit'h are ,]laid to member-S of the staff 
.for speeches .or anticles tb.a.t are made by 
them are deposited wltla the Bureau of 
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Standards. We are asking that they be 
allowed to use $1,000 a year from these 
funds for this purpose. 

Mr. GROSS. I am still concerned 
with the language which again I find on 
page 1 as well as page 3 of the report: 

Permit the Bureau to perform services 
for international organizations and govern
ments of free countries and their labora
tories. 

Perhaps there is no additional money 
in this bill, but if they are going to ex
pand to the point where they provide 
services for foreign governments, then 
someone will be here with a bill asking 
for additional money for that purpose 
and they will point to this bill and say, 
"You made this possible; you agreed to 
approve this bill," and away we will go 
again with an additional appropriation. 

Mr. MILLER of California. No. I 
think the gentleman misses the point. 
If he as an individual or if General Mo
tors Corp. should go to the Bureau of 
Standards and ask them to perform 
some service, they are paid for that 
service and there is a fee attached to it. 
They pay this fee. This allows the Na
tional Bureau of Standards to do the 
same thing and sell them certain stand
ard samples that are used to gage other 
things by, and it allows them to do this 
for friendly countries just as they do it 
for our own people. 

Mr. GROSS. I see no analogy be
tween the General Motors Corp. and at 
least one of the stated purposes of this 
bill-in connection with performing of 
additional services for international or
ganizations and governments. 

Mr. Speaker, until I can learn more 
about what is contemplated under this 
provision, I must ask unanimous con
sent that this bill be passed over with
out prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

FUNCTIONS OF THE BEACH ERO
SION BOARD 

The Clerk called the bill (S. 1523) to 
make certain changes in the functions of 
the Beach Erosion Board and the Board 
of Engineers for Rivers and Harbors, and 
for other purposes. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted by the Senate and House of 
Bepresentatives of the United States of 
America in Congress assembled, That the 
Board established by section 2 of the River 
and HarbO!' Act approved July 3, 1930, as 
amended (33 U.S.C. 426), referred to as the 
Beach Erosion Board, is hereby abolished. 
There shall be established under the Chief of 
Engineers, United States Army, a Coastal 
Engineering Research Center which, except 
as hereinafter provided in section 2 hereof, 
shall be vested with all the functions of the 
Beach Erosion Board, including the authority 
to make general investigations as provided in 
section 1 of the Act approved July 31, 1946 
(59 Stat. 508), and such additional functions -
as the Chief of Engineers may assign. 

SEC. 2. The functions of the Coastal Engi
neering Research Center established by sec
tion 1 of this Act, shall be conducted with the 
guidance and advice of a Board on ·coastal 
Engineering Research, constituted ·by the 
Chief of Engineers in the same manner as 
the present Beach Erosion Board. 

SEc. 3. All functions of the Beach Erosion 
Board pertaining to review of reports of in
vestigations made concerning erosion of the 
shores of coastal and lake waters, and the 
protection of such shores, are hereby trans
ferred to the Board established by section 3 of 
the River and Harbor Act approved June 13, 
1902, as amended (33 U.S.C. 541), referred 
to as the Board of Engineers for Rivers and 
Harbors. 

With the following committee amend
ment: 

On page 1, line 9, strike out "2" and in
sert in lieu thereof "3". 

The committee amendment was agreed 
to. 

The bill was ordered to be read a third 
time, was read the third time and passed, 
and a motion to reconsider was laid on 
the table. 

PROJECT ON THE MISSISSIPPI AT 
MUSCATINE, IOWA 

The Clerk called the bill <H.R. 5244) 
to modify the project on the Mississippi 
River at Muscatine, Iowa, to permit the 
use of certain property for public park 
purposes. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
project on the Mississippi River at Muscatine, 
Iowa, authorized in section 101 of the Rivers 
and Harbors Act, 1950, is hereby modified to 
provide--

(a) that in addition to all other purposes 
set forth in House Document 733, Eightieth 
Congress, to which local interests agreed to 
put the real property described in section 2 
of this Act, such property may be used by 
the city of Muscatine, Iowa, for public park 
and recreation purposes; 

(b) that local interests shall only be re
quired to furnish for said project such com
mercial harbor facilities as the local govern
mental body charged with the control and 
supervision of the public lands described in 
section 2 of this Act shall deem necessary or 
advisable to met the public demand for com
mercial harbor faclllties. 

Szc. 2. The real property referred to in the 
first section of this Act is a tract of land 
situated in the county of Muscatine, State of 
Iowa, being part of the original town of 
Muscatine, located in the southwest quarter 
section 36, township 77 north, range 2 west, 
of the fifth principal meridian, more particu
larly described as follows: 
. Beginning at the intersection of the exten

sion of the westerly line of Orange Street of 
said original town of · Muscatine and the 
southerly right-of-way line of the Chicago, 
Rock Island, and Pacific Railroad; thence 
southeasterly along said westerly line of 
Orange Street extended to a point 265 feet 
from the southeasterly corner of block 16 of 
said original town of Muscatine; thence 
northeasterly to a point on the extension of 
the easterly line of said Orange Street, 265 
feet from the southwesterly corner of block 
17; then continuing southeasterly along said 
easterly line of said Orange Street extended a 
distance of 450 feet, more or less, to the 
harbor line established by the United States 
Government at the city of Muscatine, Iowa: 
thence northeasterly and upstream along said 
harbor line to a point on the extension of 
the northeasterly line of lot 3, block 19, of 
the original town of Muscatine, Iowa; thence 
northwesterly along said line to the sout~erly 
right-of-way line of the Chicago, Rock Island, 
and Pacific Railroad; thence southwesterly 
along said r~ght-of-way line to the point _of 
beginning; containing 10 acres, more or lesa. 

With the following committee amend
ments: 

;page 2 strike out lines 3 ~hrough 8, and in
sert in lieu thereof the following: 

"(b) that local interests shall provide and 
maintain at local expense adequate public 
terminal and transfer faclllties open to all 
on equal terms." 

Page 3 strike out line 2, and insert in lieu 
thereof the following: "proposed harbor line 
as set forth on plate 1 of House Document 
Numbered 733, 80th Congress,". 

Page 3, line 4, immediately after "said" in
sert "proposed". 

The committee amendments ~ere 
agreed-to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time and passed, and a motion to 
reconsider was laid on the table. 

CONVEY PROPERTY TO WAUKEGAN 
PORT DISTRICT, ILL. 

The Clerk called the bill (H.R. 6001) 
to authorize the conveyance to the Wau
kegan Port District, Ill., of certain real 
property of the United States. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted by the Senate and House of 
Bepresentatives of the United States of 
Ameri.ca in Congress assembled, That the 
Secretary of the Army is authorized and di
rected t.o convey to the Waukegan Port Dis
trict, Illinois, without monetary considera
tion, all of the right, title, and interest of 
the United States in and to the real property 
described in section 2 of this Act, subject to 
the condition that such port district will 
maintain the existing steel sheet pile bulk
head in such condition as to prevent the 
escape of material into the harbor and that 
such property will be used for public harbor 
purposes. If such real property shall ever 
cease to be used for such purposes, all the 
right, title, and interest to such property 
shall revert to the United States, which shall 
have the immediate right to entry thereon. 

SEC. 2. The real property referred to in 
the first section of this Act is more particu
larly described as follows: 

That part of fractional section 22, town
ship 45 north, range 12 east of the third 
principal meridian, described as follows: 
Beginning at a point 181.5 feet north of the 
one-half section line of said section 22, and 
1,181.5 feet, more or less, east of the west 
line of said section 22, which point is on 
the westerly line of the pier or dock forming 
the east side of Waukegan Harbor, thence 
due east 100 feet, thence due south 375 feet, 
more or less. to the southwest face of pier 
or dock, thence north approximately 42 de
grees west 146 feet, more or less, along the 
face of said dock to its Junction with north 
and south dock, thence north 262 feet, more 
or less, along face of said dock, to the point 
of beginning, situated in the county of Lake 
and State of Illinois, excepting therefrom 
that part thereof, now submerged, . lying 
west of the existing steel sheet pile bullc
head now forming the east side of Wauke
gan Harbor, which part was heretofore cut 
away by the United States for the purpose of 
widening and improving Waukegan Harbor 
for the benefit of navigation passing to and 
from docks in slip numbered 1 and along 
the inner basin to the north. 

With the following committee amend
ment: 

Page 1, beginning in line 9, strike out "in 
such condition as to prevent the escape of 
·material into the harbor," and insert in lieu 
thereof' "in good condition for the protec-
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tion of passing navigation and prevention tion portends a promising future for the 
of the escape of material into the harbor". Port of Waukegan. . . 

The committee amendment was The board members of the Waukegan 
d to Port District are now devoting attention 

ag~e bill was ordered to be engrossed to the establishment of a marina~ o~ this 
and read a third time, 'was read the third . great western shor~ of_ Lake ~ichigan,, 
t . d passed and a motion to recon- to serve the mountmg interest m pleas-
ime a~ ' ure craft 

sider was laid on the table. In the ·pas~age of H.R. 6001, the posi-
Mr. McCLORY. Mr. · Speaker, I ask tion of the Waukegan Port District will 

unanimou~ co~sent to extend my r~mar~ be strengthened in its efforts to further 
at this point in the RECORD and include improve the Waukegan Harbor for com
extraneous matter. merce as well as for the recreational 

The SPEAKER. Is there objection activities of the residents and neighbors 
to. th~ request of the gentleman from of the 12th Congressional District of · 
Ilhno1s? . Illinois. 

There was no obJection. 1 commend the Waukegan Port District 
Mr. McCLORY. Mr. Speaker, tl}e bill board members for devoting themselves 

just passed by the House <H.R. 6001) to the work of developing the Waukegan 
will enable the Waukegan Port District Port District. This includes the past · 
to acquire jurisdiction of the balance of president, William F. O'Meara, president, 
the property lying within the area of the Citizens National Bank, Waukegan; the 
Waukegan Harbor. new chairman, Gen. Joseph A. Teece, 

Construction of the harbor at Wauke- U.S. Army, retired, vice president, Fan
gan, Ill., which is the largest city in my steel Metallurgical Corp., North Chicago; 
congressional district--the 12th Illinois Joseph L. Rayniak, executive vice presi
Congressional District, Lake, McHenry, dent, Outboard Marine Corp., Wauke
and Boone Counties-was authorized by gan; Elwyn F. Wightman, CLU, Wauke
the Rivers and Harbors Act of June 14, gan; William T. Kirby, counselor at law, 
1880: Waukegan; Richard F. Kennedy, assist-

In compliance with a requirement that ant to the publisher of the Waukegan 
the site and a free right-of-way to au points News-Sun; and a former very active 
of the harbor be transferred to the United member of the board as well as a leading 
states free of cost as a prerequisite to con- citizen, F. Ward Just, publisher of the 
struction of the harbor, the city of Wauke- Waukegan News-Sun . . They have all 
gan, by deed dated August 24• 1880• donated worked without compensation and, fre
to the United States approximately 5.2 acres quently, at substantial personal expense. 
of land along the west shore of Lake Mich-
igan. As a result of the construction addi- I appreciate the cooperation of the 
tional land area was formed through accre- U.S. Corps of Engineers who recognized 
tion. the wisdom of this bill to authorize the 

Part of the accreted area was conveyed conveyance of Federal property to the 
to the city of Waukegan on May 28, 1926, by Waukegan Port District. I am grateful 
the secretary of war, under authority of the also to my colleagues for their support, 
act of June 13, 1902 (32 stat. 373), for a con- in behalf of the Waukegan community 
sideration of $1,000 and on condition that as well as the welfare of all of the resi
the city would obtain from the State of II- dents of the 12th Congressional District linois a conveyance to the United States of 
another parcel of land in the harbor area. of Illinois. 
In fulfillment of this condition, the State of 
Illinois conveyed the designated parcel of 
land to the United States on August 30, 1929. 
The land described in H.R. 6001 is the re
maining portion of the land conveyed to the 
United States by the State. Since that time, 
however, approximately 23 percent of the 
area has been cut away for harbor improve
ment. The presently remaining portion of 
the land contains no improvements or fa-

. c111ties except two sheet pile bulkheads, now 
forming the westerly and southerly sides of 
the land. (H. Rept. No. 850, Oct. 14, 1963.) . 

It was my privilege, as a member of 
the Illinois State Senate, to sponsor a 
bill providing for the creation of the 
Waukegan Port District. Under the au
thority of this legislation, as imple
mented by modest -appropriations of. 
State funds and improvements effected 
by the U.S. Corps of Engineers, the 
WaukeG;an Harbor has been developed 
for conl'mercial traffic. It has facilities 
for accommodating domestic shipping as 
well as for ships entering the Great 
Lakes through the St. Lawrence Seaway 
from ports throughout the world. 

Excellent freight service is available 
at the Waukegan Port over the tracks . 
of the Chicago & Northwestern Railway, 
as well as the Elgin, Joliet & Eastern 
Railway, · This rail service coupled with 
the convenient access to the harbor by 
major highways for motor transporta-

CALL OF THE HOUSE 
Mr. EVERETT. Mr. Speaker~ I make 

the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. ALBERT. Mr. Speaker, I move a -
call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol

lowing Members failed to answer to their 
names: 

Abele 
Ayres 
Barrett 
Barry 
Bass 
Berry 
Blatnik 
Boll1ng 
Bolton, 

FrancesP. 
Brock 
Bromwell 
Broyh111, Va. 
Bruce 
Cahill 
Cameron 
Celler 
Chelf 
Clancy 
Cohelan 
Collier 
C'ooley 
Corbett 
Corman 

[RollNo.175) 
Cunningham 
Daddario 
Denton 
Derwinski 
Devine 
Diggs 
Dulski 
Dwyer 
Elliott 
Ellsworth 
Fallon 
Feighan 
Findley 
Fogarty 
Ford 
Foreman 
Frelinghuysen 
Fuqua 
Glenn 

·Goodell 
Griffiths 
Gurney . 
Hagan,Ga. 
Hall 

Halleck . 
Halpern 
Hoeven 
Hoffman 
Holland 
Jennings 
Joelson 
Kelly 
Keogh 
Kilburn 
Kluczynski 
Knox 
Kyl 
Landrum 
Lipscomb 
Long, La. 
McDade 
McDowell 
McIntire 
McLoskey 
Macdonald 
Mailliard 
Martin, Mass. 
Michel 

Miller, N.Y. Reifel 
Monagan Rivers, S.C. 
Montoya Roberts, Ala. 
Moorhead Robison 
Morrison Rodino 
Moss Rogers, Tex. . 
Multer Roosevelt 
Nelsen Rostenkowski 
Nix Roudebush 
O'Brien, DI. St. George 
Osmers St. Onge 
Passman Shelley 
Patman Shriver 
Pepper Sibal 
Poage Slack 
Powell Smith, Iowa 
Price Springer 

Staebler 
Steed 
Stubblefield 
Teague, Tex. 
Thompson, La. 
Thornberry 
Tollefson · 
Tuck 
Vinson 
Watson 
Westland 
Whalley 

·Whitten 
Willis 
Wilson, 

CharlesH. 

The SPEAKER. On this rollcall, 311 
Members have answered to their names. 
A quorum is present. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

AUTHORIZATION FOR CERTAIN 
RIVER BASIN PLANS 

Mr. DA VIS of Tennessee. Mr. Speak
er, I move to suspend the rules and pass 
the bill <H.R. 8667) authorizing addi
tional appropriations for the prosecution 
of comprehensive plans for certain river 
basins. 

The Clerk read as follows: 
Be it ena,cted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That (a) in addi
tion to previous authorizations, there is here
by authorized to be appropriated the sum of 
$4,000,000 for the prosecution of the com
prehensive plan for flood control and other 
purposes in central and sout~ern Florida, 
authorized by the Act of June 30, 1948, as 
amended and supplemented. 

(b} In addition to previous authorization, 
· there is hereby authorized to be appropriated 
the sum of $14,000,000 for the prosecution of 
the comprehensive plan for flood control and 
other purposes in the Brazos River Basin, au
thorized by the Flood Control Act of Sep
tember 3, 1954, as amended and supple
mented. 

(c) In addition to previous authorizations, 
there is hereby authorized to be appropri
ated the sum of $31,000,000 for the prose
cution of the comprehensive plan for flood 
control and other purposes in the Arkansas 
River Basin, authoriz.ed by the Flood Con
trol Act of June 28, 1938, as amended and 
supplemented. 

(d) In addition to previous authorizations, 
there is hereby authorized to be appropriated 
the sum of $1,000,000 for the prosecution of 
the comprehensive plan for flood control 
and other purposes in the White River Basin, 
authorized by the Flood Control Act of June 
28, 1938, as amended and supplemented. 

( e) In addition to previous authorizations, 
there is hereby authorized to be appropri
ated the sum of $47,000,000 for the prosecu
tion of the comprehensive plan for flood 
control and other purposes in the Ohio River 
Basin, authorized by the Flood Control Act 
of June 22, 1936, as amended and supple
mented. 

(f) In addition to previous authori~ations 
there is hereby authorized to be appropriated 
the sum of $12,000,000 for the prosecution 
of the comprehensive· plan for flood control 
and other purposes in the Los Angeles-San 
Gabriel River Basin authorized by the Flood 
Control Act of August 18, 1941, as amended 
and supplemented. · · 

(g) In addition to previous authorizations, 
there is hereby authorized to be appropriated 
the sum of $36,000,000 for the projects and 
plans · for the Columbia River Basin, includ
ing the Willamette River Basin, authorized 
by th~ Flood Control Acts of June 28, 1938, 
August 18, 1941, December 22, 1944, July 24, 
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1946, May 17, 1950, September 3, 1954, July So, then, last year we had a bill which 
3, 1958, July 14, 1960, and October 2s, 1962. took a great many weeks, and you will 

The SPEAKER. Is a second de- recall that in the last hQurs of the night 
manded? before we adjourned on Saturday last 

Mr. ALGER. Mr. Speaker, I demand year, we passed an omnibus bill author-
a second. izing $2.3 blllion worth of projects. We 

Mr. OLSEN of Montana. Mr. Speaker, were able to accommodate the wishes 
a parliamentary inquiry. and the desires and the merits of ·a 

Mr. SPEAKER. 'rhe gentleman win great number of our colleagues who were 
state his parliamentary inquiry. interested in meritorious projects. 

Mr. OLSEN of Montana. Mr. Speaker, It was necessary for us to go to confer-
I am against the bill. I ask whether or ence because the other body added some 
not the gentleman qualifies. highly controversial projects which have 

The SPEAKER. The Chair will ask not been reviewed by the House commit
the gentleman, in the light of the par- . tee. We appeared before the Committee 
liamentary inquiry is the gentleman on Rules and were granted a rule. While 
from Texas opposed to the bill? I, just like you, are here to work we 

Mr. ALGER. I am opposed to the bill literally spent hours in the day and in 
Mr. Speaker. ' the night on the bill. I shall foreYer 

The SPEAKER. The gentleman quali- remember the gentleman from Alabama 
fies, and without objection a second will [Mr. JONES], the gentleman from Min-
be considered as ordered. nesota [Mr. BLATNIK], the gentleman 

There was no objection. from California [Mr. BALDWIN], and 
The SPEAKER. The gentleman from the gentleman from Florida [Mr. CRA

Tennessee is recognized for 20 minutes. MER], as we sat together to work out 
Mr. DAVIS of Tennessee. Mr. the differences in the Senate and House 

Speaker, this is an urgent piece of legis- bills. 
lation. If I may beseech for the few Mr. Speaker, I promised the House at 
minutes we have, your undivided atten- that time that as chairman of the con
tion, I should like to give you as thor- f erence I would sustain as far as possible 
ough an explanation and as chronologi- the position of this body. Fortunately, 
cal an explanation of this bill as it is pos- I say ~t with all ~odesty, we were able to 
sible for me · to give. So, thep, with sustain that position. So, then, there 
your attention, I should like to say at were some seven highly controversial 
the outset that I was assigned to the full projects, some supported most vigorously 
Committee on Flood Control before the and some opposed just as vigorously: 
Reorganization Act of 1946, about 20 So .I, and the late Senator Kerr, for 
years ago. I have served on the Com- whose memory I have the deepest af
mittee on Public Works since that time. fection, agreed that so far as the House . 
I am now the chairman of the Subcom- was concerned we would hold hearings 
mittee on Flood Control of the Commit.- this year on those highly controversial 
tee on Public Wor::ts where the gentle- projects which we excluded from the 
man from New York the Honorable bill. I am delighted to report that we 
CHARLES A. BUCKLEY, se~es with distinc- have conducted those hearings and they 
tion as the chairman of the full com- have been with thoroughness. 
mittee. In all of those years, my col- Now, Mr. Speaker, the committee has 
leagues, I have sought to follow the not yet acted formally upon those proj
Golden Rule. I have tried to look after ects. That does not mean that we may 
my associates as I would like them to not act this year nor certainly early next 
look after me. over the years it has year because in my own personal judg
been my privilege to work with a fine ment an omnibus bill is necessary and 
committee and to be supported almost essential because a great number of fa
wholeheartedly by the able members vorable projects have been received, yea, 
of the · representation on the minority in the last few weeks. 
side in the presentation of a great num- Now, Mr. Speaker, where does that 
ber of omnibus bills. These bills are not bring us? In May of this year we 
easy to draft. Hearings of great length learned that the Los Angeles drainage 
are required. project was out of money, and it is out 

Mr. Speaker, I may say by preface that of money today. It would have been 
the first comprehensive river basin bill stopped had it· not been for a utility dis
Wl.S passed in 1936. Subsequently, usu- trict or some district out there loaning 
ally at 2-year intervals, other similar the money for the contractor to continue 
bills were passed. that work. 

Now, If I may use a general illustra- Then, on June 24 we passed a simple 
tion, seeing my good friend the gentle- bill authorizing for emergency projects 
man from Ohio [Mr. Bao~NJ, sitting the increase in the river basins, an in
here, say the Ohio River Basin was au- crease in amount of money to take care 
thorized as a comprehensive plan in the of them for fiscal years 1964 and 1965. 
sum of $100 million. Then as individual When our bill got to the other body 
proj~ were authorized and the Ap- they added more than half a billion dol
propriations Committee appropriated lars worth of projects on which we have 
the money, the limit of $100 million was not as yet had authorization in this body, 
as I like to term it, a credit ceiling. The~ They cut down the basin river authoriza
as these individual projects progressed tion from 2 years to 1 year. I am sure 
and they would be without funds, the they acted in good faith. 
Congress reserved to itself the opportu- By the way, Mr. Speaker, we passed 
nity and the responsibility of reviewing our bill on June 24 and they passed their 
the projects possibly making appropriate bill on July 30. 
changes or adding to it the necessary When that bill as amended was re
money requirements to complete them. tl,lffled to .~his body I asked unanimous 

consent that the bill as amended go to 
c<;>nfer.ence, and for ·the first time since 
I have been here-soine 23 years-more 
than 20 :Members stood up and objected. 

So we did some more thinking. Recog
nizing that this · emergency was on top 
of us, and not being ready to authorize 
certain additional new projects which 
have been added in the other body we 
came in with a bill following exactly' the 
money value of the other body and ex
tending our authorization for 1 year 
so that these 55 projects involved would 
not be shut down, affecting possibly life, 
and certainly property and employment. 

On October 2 when I sought to bring 
that bill up by unanimous consent it was 
objected to. Now we have come back 
with this bill, H.R. 8667, which provides 
an increase of $145 million to take care 
ot these river basins. 

Let me tell you the basins involved. 
We have 21 comprehensive basins in the 
country. We passed 10 originally for 2 
years. The other body cut that down to 
seven. We accepted the seven and used 
their figures. 

The basins involved are the Central 
and Southern Florida, the Brazos River, 
very important down in Texas, the Ar
kansas River, White River, Ohio · River, 
and the Columbia River. 

It may interest you to know if this bill 
is not passed and does not pass the other 
body, in Arkansas there will be 13 proj
ects involved subject to cessation of work. 
There is the Brazos project, very impor
tant. A total of 55 in all. 

I will skip on down to the Los Angeles 
project, which is now by the board, ex
cept for the fact they borrowed money 
and are continuing the contract. 

There is the Ohio River in which a 
great many of you are interested. There 
are 19 projects involved there at the 
moment. 

Then of course there is the White, 
which has four projects and, including 
the Los Angeles project, makes a total 
of 55. 

All we are asking in this bill is to main
tain the integrity of the House of Repre
sentatives and the integrity of the Com
mittee on Public Works which has had 
hearings, which recognizes the trouble 
in Los Angeles, and these other six bas
ins. We are here asking you to vote in 
favor of this bill so that the Appropria
tions Committee will have the necessary 
authority and ceiling to appropriate the 
money. 

I remind you that the public works 
appropriations bill has not . as yet been 
presented to the House. There is ample 
time to take care of the extreme emer
. gency in Los Angeles. My colleague, the 
gentleman from California [Mr. Mc
FALL], was interested in the bill that was 
passed and sent over to the other 
body, H.R. 7268, which would have 
taken care of Los Angeles separately. 

We come to you in ample time to pro
tect the people involved in these 55 proj
ects. So long as I am a Member of this 
House I shall be determined to maintain 
the Golden Rule to best of my ability and 
look after, as I have in other years, to
gether with my colleagues on this com
mittee, hundreds of Members of this 
House. But I want to maintain the in-
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.tegrity of the committee, and I want t.o 
maintain the integrity and the respon
sibility of the House of Repre~entatives 
so that you will have an opportunity t.o 
know what is in these authorized projects 
and not be content to let a conference 
committee of five work your will. That 
is not the way it should be done. 

These additional projects are highly 
controversial, though I suggest to you 
that we have had hearings and we are 
going to do our best to work our will in 
committee. The total value of the proj
ects, included in the other body, amounts 
to $806 million. That is almost a bil
lion dollars. But we have 2 months left 
in this session and all the year long be
for this session is concluded. 

One project in those added in the other 
body will cost $3 million less than a quar
ter of a billion dollars. I think you 
should have a ·thorough debate· on that 
one. You should have a thorough de
bate on all the others. 

One project added in the other body 
was defeated in this House last year 
on a record vote on a motion to recom
mit. I voted with my colleague and I 
lost, as he did. 

So I urge you to support this commit
tee as we seek to take care of the emer
gency needs only, with the addition of 
no new projects. This is to take care 
of the continuation of the work on proj
ects previously authorized and on which 
this Government has a moral commit
ment. 

Mr. JONES of Alabama. Mr. Speak
er, will the gentleman yield? 

Mr. DA VIS of Tennessee. I yield. 
Mr. JONES of Alabama. Mr. Speak

er, I am privileged to rise today in sup
port of H.R. 8667, which is necessary 
legislation to provide additional authori
zation for seven river basins which will, 
during fiscal year 1964, run out of funds 
unless this authorization is passed by the 
House today. I am particulariy grati
fied to rise on this occasion in support 
of this legislation because it is being 
handled by a distinguished and old 
friend of mine, the gentleman from Ten
nessee, the Honorable CLIFFORD DAVIS, 
the chairman of the Subcommittee on 
Flood Control of the Committee on Pub
lic Works. It has been my privilege t.o 
be a Member of this body for l:7 years. 
During this period I have served on the 
Committee on Public Works along side 
of CLIF DAVIS not only in the full com
mittee but as a member of the Subcom
mittee on Flood Control which he so ably 
chairs. 

I have had many an opportunity to 
observe CLIFFORD DAVIS in action. I have 
watched him preside with tact and pa
tience over many a difficult meeting both 
in public and executive sessions. I have 
seen his incomparable skill in conference 
when he has many, many times so ably 
protected the House's position on vital 
water resources legislation. I know 
CLIFFORD DAVIS as a friend and as an able 
legislator and I know that any legisla
tion that he brings to the floor of the 
House has been given full and proper at
tention, has been carefully considered 
and carries with it the stamp of an ex-

. perienced and conscientious Member of 
Congress. I am proud to call CLIF DAVIS 
my friend and to salute him once again 

today as he appears on this floor in sup
port of this much needed legislation. 

CLIFFORD DAVIS is a real Member of 
the House. He is a real legislator, an 
expert in the field of water resources and 
a credit to his city, his State, and his 
country. 

Mr. AUCHINCLOSS. Mr. Speaker, 
will the gentleman yield? 

Mr. DAVIS of Tennessee. I yield to 
the gentleman from New Jersey. 

Mr. AUCHINCLOSS. I merely want 
to add my word in corroboration of what 
the gentleman said. I have listened to 
him carefully. His enthusiasm and his 
zeal are unquestioned, and I subscribe 
to everything he has said. I hope the 
House will vote this measure today with
out any question, because it is deserving 
and it has been thoroughly thought out 
.and canvassed by the Committee on 
Public Works. 

Mr. DAVIS of Tennessee. I thank the 
senior member of our committee repre
senting the minority. 

Mr. EDMONDSON. Mr. Speaker, will 
the gentleman yield? 

Mr. DA VIS of Tennessee. I yield to 
the gentleman from Oklahoma. 

Mr. EDMONDSON. I should like to 
join the chairman of the subcommittee 
in urging approval of this bill as re
ported by the committee. As the gen
tleman well knows, I certainly favor 
some of the projects in this bill, includ
ing each of the projects in Oklahoma. 
I recognize the urgency of the situation 
that confronts us, and I think it is neces
sary that we get this bill passed as soon 
as possible. 

The arguments in support of the Wau
riha project are sound and valid argu
ments, and the project has a very favor
able benefit-cost ratio. Our colleague 
from Oklahoma, the Honorable VICTOR 
WICKERSHAM, has worked tirelessly to 
bring home to the committee the urgent 
need for the project, and I believe the 
majority of the committee are convinced 
of the project's justification. 

At the same time, however, we have 
been confronted with a parliamentary 
situation in which the passage of this 
emergency measure appears imperative, 
without the inclusion of the projects on 
which there is some committee disagree
ment. 

Because of the urgent nature of the 
situation, and the impending shutdown 
of work on the Arkansas Basin and other 
major basin projects unless this basin 
authorization is adopted, I urge the ap
proval of the bill. 

Mr. Speaker, I ask unanimous consent 
to revise and extend my remarks, and 
also that all Members may extend their 
remarks at this point in the RECORD on 
this bill. 

The SPEAKER pro tempore (Mr. AL
BERT). Is there objection to the request 
of the gentleman from Oklahoma? 

There was no objection. 
Mr. FULTON of Tennessee. Mr. 

Speaker, I would. like to take this op
portunity to associate myself with the 
remarks of my distinguished colleague, 
the Honorable CLIFFORD DAVIS, of Ten
nessee, cosponsor of th1s bill. 

My interest in this bill stems not only 
from the fact that it will aid completion 
of the J. Percy Priest Dam and Reservoir 

in my district but because a delay in these 
projects, within the bill, have been au
thorized previously and much effort and 
money already has been invested in 
them. curtailment of construction on 
any of these projects at this time will be 
a · waste of moneys already spent and 
could increase the cost of future con
struction. Therefore, Mr. Speaker, in 
the name of economy alone, it is essential 
that we continue these projects without 
any unnecessary interruption or delay 
which might well increase their final cost 
to the taxpayer. 

When completed, the J. Percy Priest 
Reservoir will provide much needed flood 
control, power, and recreation facilities 
for the residents of Tennessee's Davidson, 
Wilson, and Rutherford Counties. The 
expected annual benefits of this project, 
moreover, will pay for its final construc
tion in an estimated 13 years. In addi
tion, this project wili make available to 
the people of all middle Tennessee an 
area of 14,000 acres for public recrea
tional usage. 

It is particularly fitting that this im
posing project is named for my distin
guished predecessor, J. Percy Priest, 
whose untimely death in October of 1956 
deprived this House of a man of great 
ability, outstanding courage, and demon
strated devotion to public service. 

Mr. Speaker, this project is an example 
of the continuance by the Congress of a 
policy of sound and comprehensive water 

· development. This reservoir is part of a 
coordinated plan in which the individual 
projects in Tennessee are interrelated 
not only with each other, but also with 
all those in the Ohio River Basin. 

Mr. CLARK. Mr. Speaker, will the 
gentleman yield? 

Mr. DAVIS of Tennessee. I yield to 
the gentleman from Pennsylvania. 

Mr. CLARK. I want to join our col
league in expressing our thanks to the 
gentleman from Tennessee [Mr. DAVIS] 
for telling us the story about this emer
gency bill. May I say that we as Mem
bers of the House and I as a member of 
the Committee on Public Works feel that 
we must discharge our responsibility 
here today and pass this bill. 

Mr. DAVIS of Tennessee. I thank the 
gentleman very much. 

Mr. DORN. Mr. Speaker, will the 
gentleman yield? 

Mr. DAVIS of Tennessee. I yield to 
the gentleman from South Carolina. 

Mr. DORN. I should like to concur 
in everything that my distinguished sub
committee chairman has said here today. 
He is aboslutely right. This is an emer
gency legislation. This is an oppor
tunity to uphold the integrity of our 
committee and the House of Representa
tives. As my distinguished subcom
mittee chairman has said, it is at the ex
pense of no one. This legislation should 
go through today. 

Mr. Speaker, the construction and 
basin · improvement provided by this bill 
is noncontroversial, is absolutely neces
sary and is urgent. This bill should 
pass in order that the construction can 
continue uninterrupted on these non
controversial river basin authorizations. 
A vote to suspend the rule and pass this 
bill today is a vote of confidence in the 
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Public Works Committee of the House, 
is a vote of confidence in our distin
guished and able subcommittee chair
man, the gentleman from Tennessee [Mr. 
DAVIS]. I know of no one who has 
labored more faithfully, more ardently, 
and beyond the call of duty, to get this 
bill approved at this session of Congress 
so that this necessary work can continue. 

My distinguished chairman, the 
gentleman from Tennessee [Mr. DAVIS], 
has been fair. He has labored long and 
hard to be just to all of his fellow col
leagues. He deserves a vote of confi
dence today. A vote for this bill today 
is a vote for the integrity of the House 
and its leadership. 

There is no opposition to this bill. 
There is only an attempt to tie on to 
this bill certain highly controversial 
projects that need further study. These 
highly controversial and expensive proj
ects need time to soothe ruffled feelings, 
time to get our colleagues together and to 
iron out differences. To tie these highly 
controversial projects to this bill is an 
attempt to .hitch a weak horse to the 
same team with a good horse. Mr. 
Speaker, you know and I know that 
this policy will kill both horses. Each 
project in this country should stand on 
its own merit and not be predicated upon 
the merit of other projects; nor should 
there be an attempt to tie a weak proj
ect to a good and much needed project 
which is noncontroversial. 

Mr. Speaker, may I give you one ex
ample. In May 1961 I introduced, along 
with my two distinguished South Caro
lina representatives in the other body, a 
bill whicn would permit Duke Power Co. 
to build the largest steamplant in the 
world on the Savannah River between 
South Carolina and Georgia. No one 
opposed the Duke project anywhere 1n 
the United States; at least I have no 
letters, telegrams, or phone calls from 
any American citizen opposing the Duke 
project. It would have been a credit to 
the South and to the United States of 
America to have had the largest steam
plant in the world for the generation Qf 
electricity. Duke was desperately needed 
in the area because they can generate 
power cheaper than the two large Fed
eral dams northwest and southeast of its 
proposed location. Duke was and is 
needed as a yardstick to keep Federal 
Government power rates down and in 
line. Duke could generate over 20 times 
more electricity than both of the large 
Government dams on the Savannah at 
Clark Hill and Hartwell. 

Duke would have required a simple 
authorization in this Congress-the 
same bill as passed some years ago for 
a steam.plant on the Dan River between 
North Carolina and Virginia. The DUke 
authorization passed this House last year 
without a single vote against it, without 
a word against it, and then went to the 
other body where a government pro
posal, unheard of when Duke was intro
duced-Trotters Shoals-was tied on to 
it without hearings, without a complete 
study, without approval of the Governor 
and delegation from South Carolina, and 
without any consultation whatsoever 
with me as the Representative in that 
area, living closest to the project. I be-

lieve this is without precedent and para.1-
,lel in the entire history of the U.S. Con
gress. 

Of course this Trotters Shoals Federal 
dam proposal kille<l the Duke authoriza
tion and Duke Co. proceeded to build a 
generating plant in another State. Of 
course the proponents of Trotters Shoals 
knew that no fair Representative in this 
Congress would agree to a Government 
dam of the magnitude of Trotters Shoals 
without hearings and without hearing 
from his people. Therefore, Trotters 
Shoals positively did deny to the people 
of the United States the largest steam
plant in the world. 

H.R. 6016 passed this House in June 
this year and went to the other body. 
While efforts were being made to get 
Duke Power to reconsider its plans and 
again consider the possibility of a steam
plant on the Savannah River, Trotters 
Shoals was added to H.R. 6016 in the 
other body before the hearing on Trot
ters Shoals in the Public Works Commit
tee of the House were even printed; ig
noring the OPPosition of our new 
dynamic, progressive Governor of South 
Carolina, the overwhelming majority of 
the South Carolina delegation and its 
legislature; ignoring the the fact that 
this is a two-State project and should 
have the approval of both States; and 
again without any consultation whatso
ever with the Congressman from the 
district most affected and living closest 
to the project. 

Now not only the Duke steamplant is 
involved, but even more important, the 
Mead Corp. is seriously considering the 
construction of a huge pulp and paper 
mill on a site that would be completely 
ruined by a Federal dam at Trotters 
Shoals. A Mead pulp and paper plant 
on its Savannah River site would pur
chase pulpwood from a 20-county area 
in South Carolina and Georgia. It would 
be the greatest single boost for the econ
omy of this area in the entire history of 
this section of South Carolina and Geor
gia. This area is a depressed area with 
unemployment and sagging pulpwood 
prices. This is the pine belt where 62 
percent of the land is in forest, and most 
of it owned by small landowners. 

Mr. Speaker, listen to these facts and 
figures as to what Mead and Duke would 
mean to this area in lieu of Trotters 
Shoals. Pulpwood purchases would 
amount to $9,500,000 annually; over 
2,500 people to be employed on farms and 
in woods; 35,000 truckloads of wood 
would be hauled annually with each 
pulpwood truck contributing over $25,000 
to the economy of the community; over 
20,000 freight cars of wood would be 
hauled annually with an annual freight 
bill of $4,500,000; the mill would employ 
675 people with an annual payroll of 
$5 million; 1,400 men would be required 
to construct the plant with a payroll 
during construction of $10 million alone; 
after the plant is completed, new capi
tal Investment required would be over 
$1 million annually. Mr. Speaker, Mead 
would purchase 450,000 cords of wood 
annually from this 20-county area, and 
benefits would be derived by South Caro
lina and Georgia tree farmers for a 75-
mile radius since they could deliver pulp-

wood straight to the mill at great savings. 
Local, State, and National taxes paid 
by Mead annually would be about $4 
million. 

Private capital invested by Duke 
Power Co. for their steamplant would 
be over $210 million. The steamplant 
would consume 3,880,000 tons of coal an
nually and Duke would spend another 
$3 million annually for the operation and 
maintenance of the steamplant. They 
would pay over $7 million annually in 
local and State taxes; they would also 
pay over $7,400,000 annually in Federal 
income taxes. Thus, Duke and Mead 
taxes would be $17 million or more an
nually, During the 50 years that tax
payers would be paying for Trotters 
Shoals, Mead and Duke alone would pay 
local, State, and Federal taxes totaling 
approximately $850 million. Other in
dustries would swell the tax total much 
higher. If Trotters Shoals is not built, 
Duke and Mead will be only two dy
namic, modem industrial plants to be 
located in this area. There are 14 ex
cellent industrial sites in the area and 
more plants will come if Trotters Shoals 
is not built. 

If it were PoSSible, it would pay the 
States of South Carolina and Georgia to 
pay the Federal Government several mil
lion dollars a year not to build Trotters 
Shoals, and thus permit Mead and Duke 
to build. Pulpwood prices continue to 
decline in the area. Cattle prices have 
fallen. With Trotters Shoals, our farm
ers in this area of South Carolina and 
Georgia would be faced with a bleak 
future indeed. 

In reference to Mead, here is what Mr. 
Aubrey J. Wagner, Chairman of the great 
Tennessee Valley Authority, said on 
August 9, 1963, in a speech at Ten
nessee Polytechnic Institute in Cooke
ville. "Important as it can be, we must 
not assume that recreation alone can 
solve tli.e economic problems of any siz
able area. Rarely, if ever, is this true. 
I have Pointed out that $156 million has 
been invested in water-based recreation 
facilities in the Tennessee Valley. The 
waterfront docks and resorts directly 
furnish the equivalent of 2,000 full-time 
jobs. These are impressive fl~res. 
Yet a single newsprint mill in the valley 
provides more employment than all of 
the boat docks, and its investment sur
passes the entire investment in recrea
tion on all of · TV A's reservoirs. This is 
an important comparison to remember." 

These are the problems that need to be 
resolved. We need time to determine 
what is best for the Savannah River. 
A Government dam at Trotters Shoals 
is purely and simply an atttempt to tie a 
weak project without approval of the 
Bureau of the Budget, and without com
plete study, to a good horse. I have 
never experienced anything like this in 
my 15 years in Congress. 

In the name of justice, fairness, pro
tocol, and congressional courtesy, this bill 
should be passed today under suspension 
of the rules. These noncontroversial 
projects should be permitted by this bill 
today to proceed without a dissenting 
vote. The controversial projects can and 
should be considered separately on the 
merit of each. Differences between the 
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two great 'bodies of Congress should be 
resolved on each project in a proper and 
just manner. 

Mr. ROGERS of Florida~ Mr~ Speak
er, will the gentleman yield? 

Mr. DA VIS of Tennessee. I yield. 
Mr,. ROGERS of Florida. Mr. Speak

er, I rise in support of H.R. 8667. that 
provides increased authorizations for the 
prosecution of river basin plans for flood 
control and related purposes under the 
jurisdiction of the Secretary of the Army 
and the Chief of Engineers. The appro
priations intended to be covered by these 
increased authorizations are only those 
for _fiscal year 1964. 

The people of my district and all of 
Florida have an urgent interest in this 
legislation, because the Central and 
Southern Florida Flood Control District 
is in dire need of funds if it is to continue 
to progress and offer vital protection 
against flood damage and possible loss of 
life. 

We are now in the fourth month of 
fiscal year 1964 and are faced with a 
needed $14 million appropriation which 
is included in the 1964 budget to continue 
work in the flood control district for this 
fiscal year. At present there are $10 
million authorized for the district, how
ever, there is still needed an additional 
$4 million authorization in order to cover 
the budget :figures. This bill, H.R. 8667 
if enacted will provide for this needed $4 
million authorization, and give the flood 
control distrlct a total $14 million au
thorization. If we fail to act the Central 
and Southern Florida Flood Control Dis~ 
trict faces a shutdown of projects and 
surveys due to a lack of funds to pay their 
contractors. This shutdown would be 
unwise and unbusinesslike, because the 
flood control district has a high and very 
favorable benefit-cost ratio of 4.2 to 1, 
and although the construction in the 
district is only one-third completed, there 
has already been $84 million worth of 
flood damage prevented. To have a 
shutdown now will cause needless extra 
expense and delay in needed construc
tion, as well as posing a danger to prop
erty and life in our State from flood
water destruction. 

Mr. DAVIS of Tennessee. Mr. Speak
er,· I am ashamed that I took so much 
time from my colleagues who are so well 
informed and so well prepared to discuss 
this matter. 

I do not have a single item in my whole 
area, but I have always maintained that 
what is found to be good and sound after 
thorough and complete hearings and 
after the full committee has found that 
a project is meritorious, that what is 
good for one section of the country is 
good for the balance of the country. 

Mr. BOLAND. Mr. Speaker, will the 
gentleman yield? 

Mr. DA VIS of Tennessee. I yield to 
the gentleman. 

Mr. BOLAND. Mr. Speaker, as a 
member of the Subcommittee on Public 
Works of the Committee on Appropria
tions, I want to commend the gentleman 
_for his very fine explanation of the bill. 
Those of us who h~ve served on the Com
mittee on Appropriations are concerned 
as -to the responsibility the Federal Gov
ernment has to State arid local govern
ments in these ma.ny projects. Failure 

to pass this bill, as the gentleman has 
so well pointed out. will bring a number 
of these projects, totaling, I think,. about 
55, to a halt. In my .opinion, this would 
be catastrophic 1n a great number of in
stances. I think we ought to take the 
.advice of the gentleman who has spent 
many, many hours with his committee 
to bring this bill to the floor of the 'House 
for our consideration. I suggest that 
the House pass this bill by an overwhelm
ing vote. 

Mr. DAVIS of Tennessee. I thank the 
gentleman. 

The SPEAKER pro tempore (Mr. AL
BERT). The time of the gentleman has 
expired. 

Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Oklahoma [Mr. WICKERSHAM] may 
extend his remarks at this point in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no ·objection. 
Mr. WICKERSHAM. Mr. Speaker, 

there are several Members who feel that 
the committee should have requested a 
rule or gone to conference on this mat
ter. 

We are not opposed to the provisions 
of this bill before you today, but do feel 
.that the seven projects which were in
cluded by the Senate, should be con
sidered on their merits. 

Included among these projects is the 
Waurika project in Oklahoma. Hearings 
have been held. ·No one personally ap
peared to object to the project. A favor
able report was filed by the U.S. En
gineers. The Bureau of the Budget filed 
a favorable report. 

The late Senator Robert S. Kerr had 
his heart and soul in the Waurika 
project. The Members of the House from 
Oklahoma, Senator Kerr and Senator 
MIKE MONRONEY did everything within 
their power to secure enactment of the 
authorization. 

Mr. Speaker, may I refer to a state
ment made by the gentleman from Ten
nessee, Mr. CLIFF DAVIS, chairman, on 
the floor of the House, in response to 
inquiries, on October 12, 1962, as shown 
in . the CONGRESSIONAL RECORD, volume 
108, part 17, page 23415: 

We recognize that the basin authoriza
tions must be taken up early next year. 
With the consideration of the basin au
thorizations we are going to take up the 
Duke Power project, the Trotty Shoals 
project, along with, if I may say, the 
Devil's Jump project, the Knolls project, 
the Flint River project, the Cape Fear 
project, the Burns Creek project, and 
the Waurika project, along with the 
basins~ We have promised and reduced 
it to writing in the conference report 
that early in January we will have fur
ther hearings in order to bring them out 
to the floor in advance of any considera
tion that the Appropriations Committee 
will give to these projects in the late . 
spring or early summer. 

Mr. Speaker, I quote further from 
the CONGRESSIONAL RECORD, volume 108, 
part 17, page 23415, wherein I [Mr. 
WICKERSHAM] asked the gentleman to 
yield, and the gentleman from Tennessee 

[Mr. DAVIS] yielded. l asked the gentle
man from Tennessee this question: 

I thank the gentleman !or saying that 
Waurika project, will be considered in Janu
.azy. This · does not preclude the considera
tion of other projects wbich were not con
sidered in this bill, does it? 

Mr. DAVIS of Tennessee answered, 
saying: 

That 1s correct. 

Mr. Speaker. I urge the committee to 
act favorably upon these projects, in
cluding the Waurika project in Okla
homa. 

Mr. ALGER. Mr. Speaker, I yield 
myself such time as I may desire. 

Mr. Speaker, I want it clearly under
stood that I am among those who, while 
I want to hear the merits of this bill, 
and I shall listen closely to hear them, 
'I am opposed to this bill because we can
not even consider carefully the merits, 
because of deficit :financing. Who is 
going to foot the bill? We are talking 
about another $133 million. Granted
once you put money into a project, you 
must protect your investment. But I 
am still waiting to see what spending 
priority we will set up, that many of us 
spoke about when we had the tax bill 
before us, we were voted down over 
here on tying tax cuts to spending level 
by those on the other side who said they 
would be frugal in expenditures in the 
future. 

All of us know that we ought to have 
a balanced budget and not deficit spend
ing. We have to operate on the prin
ciple of a spending priority. We cannot 
call every pro'ject an emergency if we 
are going to be fiscally responsible. 

I recognize also that this is an author
ization bill and an authorization, of 
course, does not spend money. So we 
are told, do not worry about it. But 
once we put an authorization through 
here, the next thing is an appropriation 
bill and somebody, the taxpayer, has to 
foot that bill. 

I recognize there are many reasons 
why these specific bills . and particular 
projects may be meritorious. Person
ally, I have been criticized and I am sure 
others have when we have voted against 
trying to be fiscally responsible. I stand 
in that consistent position today. If 
I am the last man in this body, I shall 
not approve money for some public 
works projects when we have deficit 
:financing. 

Mr. Speaker~ with that"little preamble 
and in view of the fact that I have had 
.a large number of .requests for time, and 
·I understand that some Members here 
object to this bill on the ground that 
-they would like to add money to it. I 
respect their views and there are others, 
.of course, who would like to hold this 
spending at some lower level, but as I 
said, Mr. Speaker, I have a number of 
requests for time and will do the best 
I can to accommodate my colleagues. 

Mr. Speaker, at. this time I yield 5 
minutes to the gentleman from Califor
nia [Mr. BALDWIN}. 

Mr. BALDWIN. Mr. Speaker, I thank 
the gentleman from Texas for his 
courtesy in yielding. 

Mr. Speaker, I commend the gentle
man from Tennessee for the outstanding 
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presentation that he has made today on 
the :floor of this House in behalf of this 
bill. I might say it has been my privi
lege to work with the gentleman from 
Tennessee for the last 9 years, as long 
as I have served as a Member of this 
House. There is no man who has 
worked more diligently and more faith
fully to represent the interests of the 
citizens of the United States and defend 
the integrity of this House than the 
gentleman from Tennessee [Mr. DAVIS]. 

Mr. Speaker, the issue today on this 
particular bill is whether the House will 
give priority to a group of seven river 
basins which already have been author
ized by the House as overall basin proj
ects and authorize the necessary funds 
to allow the Corps of Engineers to con
tinue work that has already been begun 
and carry it through the fiscal year 1964. 
I do not think anything could be more 
disastrous than to require contracts that 
are half-way completed to be stopped at 
that point and the contractor and his 
equipment to be . taken off the job. In 
some cases the flood danger from a half 
completed project would be worse than 
if the project had not been started at all. 
It is essential, therefore, that these proj
ects be carried through. 

There has been a memorandum sent 
to every Member of the House by those 
who say that this bill should be defeated. 
But if you would check that memo
randum carefully, you will find not a 
single one of those who signed the memo
randum have expressed any opposition 
to the specific projects in this bill. There 
is not a word in that memorandum in
dicating that the projects in this bill are 
not meritorious. The only desire of 
those who signed that memorandum is 
that $450 million of additional contro
versial projects should be added to this 
bill. May I say those projects would 
fall in a different classification than this 
bill. This bjll is limited to river basins, 
all of which have already been author
ized by the Congress. 

Under the river basin procedure we 
periodically have to add authorizations 
for the actual funds to be spent to carry 
out the announced objectives of Con
gress. 

Mr. ROOSEVELT. Mr. Speaker, will 
the gentleman yield? 

Mr. BALDWIN. I yield to the gentle
man from California. 

Mr. ROOSEVELT. I thank the gentle
man for yielding. I want to say I am 
supporting this bill today because I think 
it reaffirms the important issues. I hap- · 
pen to have three of these projects in my 
district and this bill makes sure that this 
House does not go forward with a pro
gram and then cut it off at the expense 
of the people who are now operating it. 
To illustrate how right the bill is, the 
county of Los Angeles had to advance 
funds to the Federal Government in 
order to protect the lives of people that 
might be lost if we had a flood today. I 
can only hope that the other body will 
see the justness of this and act on this 
legislation, but i would add if they do not, 
I hope the leadership- in this House will 
:find some way to rectify an impossible 
situation. · 

Mr. BALDWIN. I thank the gentle
man from California. If I may, I want 
to say something about the memoran
dum that was sent out. It does not 
argue in opposition to anything in this 
bill. There has been no argument made 
against the justification of these projects 
at all. The only issue involved is that 
those who signed the memorandum 
would like to add to this bill about $450 
million of additional controversial proj
ects. We pass an omnibus :flood control 
bill normally every 2 years. We passed 
one last year, and our committee is 
scheduled to act on another next year. 
The omnibus bills come out on the House 
floor under an open rule, and at that 
time anyone who wants to offer an 
amendment to it can do so. When a 
larger river basin bill was brought be
fore this House 3 months ago, it came 
out under an open rule and any Mem..: 
ber of this House could have offered an 
amendment at that time to it, but no 
one offered an amendment with regard 
to any one of these seven controversial 
projects even though there was an open 
rule at that time. Any one who wanted 
to could do so at that time, so certainly 
anyone who wanted to offer an amend
ment this year had the opportunity. 
However, now we do have an emergency. 
The gentleman from California [Mr. 
RoosEVELTJ has pointed out that already 
in Los Angeles contractors were forced 
to stop work. Congressmen LIPSCOMB 
and SMITH of California have also been 
deeply anxious to find a prompt solution 
which will expedite work on the Los An
geles project. It is therefore essential 
that this bill be passed on an urgent 
basis. 

The SPEAKER pro tempore. The 
·time of the gentleman has expired. 

Mr. ALGER. Mr. Speaker, I yield 5 
minutes to the gentleman from Florida 
·[Mr. CRAMER]. 

Mr. CRAMER. Mr. Speaker, I sup
port this legislation for a number of 
reasons. In the first place, this is an
other example of the other body attach
ing unjustified riders to bills sent over 
by this body, and I think it is about time 
for this body to express itself particu
larly where the cost of accepting a rider 
put on in the other body is as great as 
it is in this instance, namely, an amount 
of $695 million more in the eventual cost 
of new projects. These projects were 
added by the other body as riders to the 
bill containing basin authorizations 
passed by this House. A vote for this 
bill is a vote for sustaining the House 
position, ·and it is also a vote for econ
omy, It contains less dollar authoriza
tion than the bill passed previously by 
this House in June. This bill is less than 
the bill passed in June. This bill calls 
for authorizations in the amounts of 
$133 million plus $12 . million in an 
amendment to the Los Angeles project as 
compared to $161 million in the Senate 
version of the basin authorizations and 
as compared to the bill that passed the 
House which was in the amount of $161 
million for 1 year and $784 million for 
2 years. So this is an economy vote no 
matter how you slice it. 

Let us get to the crux of the issue. 
Here is the issue involved. Is the House 
going to accept the riders adopted by 
the other body in the eventual amount 
of $695 million and present amount of 
$448 million for new projects? They 
say it is $448 ·million, but they arrived at 
that figure by providing only for a $50 
million authorization for Knowles Dam, 
which everyone knows will cost $247 mil
lion before it is finished. So you are 
actually considering an increased au
thorization by the other body for new 
projects eventually amounting to $695 
million. 

Now, why is this an emergency at the 
present time and thus, this bill must be 
passed? As has been expressed before, 
one Federal project has already had the 
funds cut off. That is the Los Angeles 
project. What is going to happen with 
regard to the other projects contained 
in this authorization? The Committee 
on Appropriations cannot act even on 
the appropriations for the items which 
were in the budget without these in
creased authorizations. These are budg
eted items which were iri the budget sub
mission. Unless additional authorization 
by Congress is given, the Committee on 
Appropriations cannot act to continue 
these projects. 

This will be an economy vote also be
cause if you have to stop a project, it 
will cost a lot more money to get it 
started again. Los Angeles has already 
had a project cut off, and what is going 
to happen to the rest of them? I will 
read you the list. This is what is going 
to happen: Central and southern· Flor
ida, flood control, which has a $4 million 
appropriation and has no local funds it 
can transfer, as does Los Angeles, would 
get a 30-day cutoff notice on the first of 
next month. The Brazos River would get 
cutoff notices on November 1, 1963. The 
Arkansas River would get cutoff notices 
on December 1. The White River would 
get cutoff notices on January 1, 1964. 
The Ohio River would get cutoff notices 
October 15, 1963, and the Columbia River 
would get cutoff notices January 1, 1964. 

So, Mr. Speaker, these are the reasons 
why this additional authorization is 
absolutely essential. 

Mr. Speaker, it is true that there 
have been some suggestions with regard 
to these new projects that have been 
made by the Members who represent the 
districts affected. I can understand 
their concern. I was one of the conferees 
when the final authorization bill was 
under consideration last year and these 
projects were in the Senate version but 
eliminated in conference because the 
House had never considered them. 

Mr. Speaker, these are difficult proj
ects. They are controversial projects in 
many instances and should be considered 
by this body. Each project should be 
considered by this body, and properly so, 
rather than as a rider to the bill in the 
other body. That is an improper way 
of considering the matter, as suggested 
by the other body, and going to confer
ence would force the conferees into con
sidering those additional projects. This 
is the only way you can avoid it. 

Mr. Speaker, I say to the Members of 
·the House that if they want an economy 
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vote, this is a good economy vote and a 
vote for the continuation of sound exist
ing projects. 

Mr. HARDING. Mr. Speaker, will the 
gentleman from Texas [Mr. ALGER] 
yield? 

Mr. ALGER. I yield to the gentleman. 
Mr. HARDING. Mr. Speaker, the rules 

of the House wisely provide that there 
shaU be 20 minutes allotted to both the 
pro and con on each piece of legislation 
under a suspension of the rules of the 
House. 

Mr. Speaker, inasmuch as the gentle
man from Texas [Mr. ALGER] has only 
used 2 minutes in opposing this bill, I 
would like to ask unanimous consent 
that those people who are opposed to it 
be allotted an additional 18 minutes in 
which to state our case. 

The SPEAKER pro tempo re (Mr. 
ALBERT). The Chair cannot entertain 
that motion under the rules of the House 
at this time. 

Mr. ALGER. Mr. Speaker, I yield such 
time as he may consume to the gentle
man from Pennsylvania [Mr. WEAVER]. 

Mr. WEAVER. Mr. Speaker, I am for 
·this blll. 

Mr. Speaker, H.R. 8667, which is be
fore this body today, contains an appro
priation for a vital project in the Ohio 
River Valley that involves the 24th Con
gressional District-the Shenango River 
Reservoir. 

For many years the residents of the 
Shenango Valley have fought for this 
dam, whose prime purpose is to elimi
nate the floods that have caused millions 
of dollars in damages. 

To further delay this project may 
subject the people of the valley to more 
n..oods and great personal hardship. 

Without this additional appropriation 
it would be necessary to suspend work 
indefinitely. This suspension would dis
rupt the Shenango Reservoir construc
tion timetable and result in increased 
project costs when work is res.urned. 

This disruption would have its effect 
on the economy of this distressed area. 
The project employs a substantial work 
force. Furthermore, the incentive for 
continued industrial development of the 
Shenango Valley would be impaired. 

This project is scheduled for comple
tion in June 1965. The sooner this dam 
in the Ohio River Basin is completed the 
more complete will be the protection .for 
the Shenango Valley. 

Mr. ALGER. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali
fornia [Mr. SMITHl. 

Mr. SMITH of California. Mr. 
Speaker, I support H.R. 8667, particu
larly because it-contains the Los Angeles
San Gabriel flood control project. 

Mr. Speaker, this program has been 
going on for many years. Each year the 
Corps of Engineer.s programs additional 
projects several years in advance. As 
congressional authorization is granted, 
these projects take effect. Early this 
year contracts were let for several proj
ects in Los Angeles County. Congres
sional authorization was until July 31, 
1963. Possibly the eontraets should not 
have been let without complete author
ization. Eut I am informed that this has 
been regular procedure in the past and 
that authorization has always been 

forthcoming to complete these projects 
which had been planned several years in 
advance. 

To obtain further authorization. the 
House passed H.R. 6016 on June 24 to 
take care of 10 basins which would have 
neflcits during 1964 and 1965. The Los 
Angeles flood control - projects under 
construction were included therein. The 
Senate amended into H.R. 6016 a number 
of projects not related to basin author
izations, and passed the bill as amended 
on July lO. When the request was made 
on August 6 to disagree in the Senate 
amendments and go to conference, ob'jec
tion was made, and the same has been 
pending in rules since August 6. 

In an effort to take care of the project.s 
in Los Angeles County under construc
tion, the House by unanimous consent 
passed H.R. 7638 on July 24, 1963. How
ever, our efforts were in vain, because the 
other body has refused to act on this 
measure until H.R. 6016 is taken to 
conference. 

When the authorization and funds ex
pired, the various contractors, with the 
thought of trying to inconvenience the 
residents as little as possible from -a de
lay standpoint if work were stopped, per
sonally borrowed funds to continue for a 
time with the hope that Congress would 
act. One contractor borrowed $320,000, 
another $400,000; another $175,000 and 
another $300,000. After their borrowing 
authority was exhausted, a plea was 
made to Los Angeles County, and they 
loaned several million to the U.S. Gov
ernment in order to carry on work for 
a few more weeks, still hoping that Con
gress would carry out its responsibility to 
enact appropriate authorizing legis
lation. 

The project in my district goes up 
streets in a nice residential district to 
the foothills. For months the residents 
have not been able to get their cars into 
their homes, but have had to park on 
side streets and walk. They are unable 
to get deliveries of milk, groceries, laun
dry, and so forth. Once a week cans, 
rubbish, and trash are collected by the 
eity. These trucks cannot get up the 
streets, which has added considerably to 
the cost of collection. It is bad enough 
to be so inconvenienced for 6 to 8 months 
while this is being done under ordinary 
conditions. But to now have to face a 
delay of many more months, because 
Congress has not passed authorization 
authority, is intolerable. 

We have before us here today, H.R. 
8667, which will be amended by the mo
tion of the gentleman from Tennessee to 
include the Los Angeles-San Gabriel 
Basin. The other projects there.in are 
either now in the same position as Los 
Angeles from a standpoint of expiring 
_ authorization, or will be by the end of 
February 1964. If we pass this measure, 
and if the other body does likewise, then 
work can again start in Los, Angeles 

. County. But my concern is whether the 
other body will act on this bill, or simply 
wait until the House goes to conference 
on H.R. 6016. No one has indicated to 
me that this measure-will be given any 
more consideration in the other body 
than has taken place to date on the other 
bills mentioned. 

If the other body does not act imme
diately on this measure, then the only 
solution I can see is for -the House to go 
to conference on H.R. 6016. And at the 
first meeting inform the other conferees, 
tha.t further conferences will be held 
and the controversial projects considered, 
after H.R. 8667 is passed to take care of 
the pending emergency. Otherwise I see 
no solution to this terrible situation. 

Mr. Speaker, I urge the distinguished 
gentleman from Tennessee [Mr. DAVIS] 
to continue to do everything in his power 
to bring this Los Angeles-San Gabriel 
Flood Control Basin emergency to a con
clusion as soon as he possibly can. I 
urge support for this measure with that 
nope in mind. 

Mr. ALGER. Mr. Speaker, I yield such 
time to the gentleman from Indiana [Mr. 
HARVEY] as he may desire. 

Mr. HARVEY of Indiana. Mr. 
Speaker, I rise in support of this bill. 

Mr. Speaker, I wish to call to the at
tention of my colleagues two resolutions 
which I have requested to be included 
in the daily RECORD. These resolutions 
emphasize the importance of the Ohio 
and Wabash River basins and ade
quately represent the views of my 
constituency. 

Mr. ALGER. Mr. Speaker, I yield the 
balance of the time on this side to the 
gentleman from Ohio [Mr. HARSHA]. 

Mr. HARSHA. Mr. Speaker, I join 
my colleagues in suporting this legisla
tion. Contrary to what some have said, 
an emergency does exist with reference 
to the development and control of the 
water resources of these seven river 
basins. 

I shall cite you an example, and as 
that example, I shall usr- the Ohio River 
Basin, simply because it contains the 
greatest number of projects involved, 
affecting the largest number of States. 

The Corps of Engineers' civil works 
construction in the Ohio River Basin is 
subject to a monetary limitation on the 
amount which may be appropriated for 
carrying out the authorized work. This 
monetary ceiling has periodically been 
increased by the Congress when the need 
therefor has become apparent. At the 
present time, the remaining monetary 
authorization for the Ohio River Basin 
is about $13 million. This amount is 
only adequate to cover scheduled ex
penditures on contracts in force, to
gether with associated Government 
costs, through early December 1.963. 
Most construction on 11 flood control 
projects in the basin will have to stop 
.early in December unless further mon
etary authorization is provided. Pre
construction planning work on eight 
other projects will need to be suspended 
shortly thereafter. The projects af
fected are: 

CONSTJlUCl'XON 

Allegheny River Reservoir, ·pa. and 
N.Y. 

Barren River Reservoir, Ky . 
Evansville local protection project, 

Indiana. 
Fish trap Reservoir, Ky. 
Green River Reservoir, Ky. 
J. Percy Priest Reservoir, Tenn. 
John W. Flannagan Reservoir, Va. 
Mason J. Niblack levee, Indiana. 
Monroe Reservoir, Ind. 
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Shenango River Reservoir, Pa. and 

Ohio. 
Summersville Reservoir, W. Va. 

PLANNING 

Big Darby Creek Reservoir, Ohio. 
Brookville Reservoir, Ind. 
Cave Run Reservoir, Ky. 
Deer Creek Reservoir, Ohio. 
East Lynn Reservoir, W. Va. 
Lake Chautauqua and Chadakoin 

River,N.Y. 
Paint Creek Reservoir, Ohio. 
Tri Pond levee, lliinois. 
Notices of exhaustion of funds are be

ing issued immediately to the 20 affected 
contractors. Work remaining under 
these 20 contracts has an approximate 
value of $52,200,000. The termination 
or suspension of these contracts will 
have a serious impact on the progress 
of the program as well as result in 
project cost increases. It will delay 
completion of the projects, thereby de
f erring realization of benefits from flood 
control, water supply, power, and other 
authorized purPoses. It will add to the 
unemployment problem and, in some 
cases, could possibly result in needless 
destruction of the partial construction
even endanger life, limb, and property in 
the extreme cases. 

This legislation will allow the other 
body to approve the orderly continua
tion of this program without yielding its 
Position on the original authorization 
bill. It will permit the resolution of 
problems regarding the original basin 
authorization bill, H.R. 6016, to be ac
complished at a later date, while allow
ing the continuation of the normal water 
resources development program of the 
Corps of Engineers. 

Many of you are in receipt of a let
ter from various Members of this body, 
stating, among other things, that the 
rule of comity between the other body 
and the House is at least strained by 
supPorting this legislation. The idea -
that there must be comity between the 
House and the other body involves the 
principle that each of the two coequal 
Houses of Congress should treat the 
other in an orderly and courteous man
ner, as is conducive to friendly relations 
between the two bodies and the orderly 
passage of legislation. It rests on the 
premise that the two Houses are on a 
plane of equality-neither is inferior to 
the other. 

Since the House is not inferior to the 
other body, comity does not require that 
the House must change its Position on 
any matter merely so as to conform to 
the wishes or desires of the other body. 
If comity requires this, then that prin
ciple would make the House inferior to 
the other body. Since the Constitution 
clearly intended a Congress of two equal 
Houses, such an interpretation of comity 
would be clearly contrary to the Con
stitution. This is the best possible evj
dence that the Constitution does not re
quire that the House yield to the other 
body and, of course, the argument that 
the rule of comity is at least strained is 
fallacious. 

I urge your support of this legislation. 
The SPEAKER pro tempore. The 

question is, Will the Hous~ suspend the 

rules and pass the bill H.R. 8667, as 
amended? 

The question was taken; and <two
thirds having voted in favor thereof> the 
.rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 

AID FOR THE MENTALLY RETARDED 
Mr. HARRIS. Mr. Speaker, I call up 

the conference report on the bill CS. 
1576) to provide assistance in combating 
.mental retardation through grants for 
construction of research centers and 
grants for facilities for the mentally re
tarded and assistance in improving men
.ta! health through grants for construc-
tion and initial staffing of community 
.mental health centers, and for other pur
poses, and ask unanimous consent that 
. the statement of the managers on the 
part of the House be read in lieu of the 
report. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentleman 
from Arkansas? 

There was no objection. 
The Clerk read the statement. 
The conference report and statement 

are as follows: 

CONFERENCE REPORT (H. REPT. No. 862) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 
1576) to provide assistance in combating 
mental retardation through grants for con
struction of research centers and grants for 
facilities for the mentally retarded and as
sistance in improving mental health 
through grants for construction and initial 
staffing of community mental health cen
ters, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagree
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in.
serted by the House amendment insert the 
following: "That this Act may be cited as 
the 'Mental Retardation Facilities and Com
munity Mental Health Centers Construction 
Act of 1963'. 
"TITLE !--CONSTRUCTION OF RESEARCH CENTERS 

AND FACILITIES FOB THE MENTALLY RETARDED 

"Snort tttze 
"SEC. 100. This title may be cited as the 

'Mental Retardation Facilities Construction 
Act'. 
"Part A-Grants for Construction of Centers 

for Research on Mental Retardation and 
Related Aspects of Human Development 
"SEC. 101. Title VII of the Public Health 

Service Act is amended by adding at the end 
thereof the following new part: 
" 'Part D-Centers for Research on Mental 

Retardation and Related Aspects of Human 
Development 

"'Authorization of appropriations 
" 'SEC. 761. There are authorized to be ap

propriated $6,000,000 for the fiscal year end
ing June 30, 1964, $8,000,000 for . the flscal 
year ending June 30, i965, and •6,000,000 
each for the fiscal year ending June 30, 1966, 
and tpe fiscal year ending June 30, 1967, 
for project grants to assist in meeting the 
costs of construction of facilities for re-

search, or research and related purposes, re
lating to human development, whether 
biological, medical, social, or behavioral, 
which may assist in finding the causes, and 
means of prevention, of mental retardation, 
or in finding means of ameliorating the ef
fects of mental retardation. Sums so appro
,priated shall remain available until ex
pended for payments with respect to projects 
or which applications have been filed under 
this part before July 1, 1967, and approved 
by the Surgeon General thereunder before 
July 1, 1968. 

,; 'Applications 

"'SEC. 762. (a) Applications for grants un
der this part with respect to any fac111ty may 
be approved by the Surgeon General only 

·if-
" '(1) the applicant ls a public or non

profit institution which the Surgeon Gen
eral determines is competent to engage in 
the type of research for which the fac111ty 
is to be constructed; and 

" '(2) the application contains or is sup
ported by reasonable assurances that (A) for 
not less than twenty years after completion 
of construction, the fac111ty will be used 
for the research, or research and related pur
poses, for which it was constructed; (B) suf
ficient funds will be available for meeting 
the non-Federal share of the cost Qf con
structing the facility; (C) sufficient funds 
will be available, when the construction is 
completed, for effective use of the fac11ity 
for the research, or research and related pur
poses, for which it was constructed; and (D) 
all laborers and mechanics employed by con
tractors or subcontractors in the perform
ance of work on construction of the center 
will be paid wages at rates not less than 
those prevailing on similar construction in 
the locality ~s determined by the Secretary 
of Labor in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 276a-276a-5); 
and the Secretary of Labor shall have, with 
respect to the labor standards specified in 
clause (D) the authority .and. functions set 
forth in Reorganization Plan Numbered 14 
of 1950 (15 F.R. 3176; 5 U.S.C. 133z-15), and 
section 2 of the Act of June 13, 1934, as 
amended (40 U.S.C. 276c). 

" '(b) In acting on applications for grants, 
the Surgeon General shall take into consid
eration the relative effectiveness of the pro
posed facilities in expanding the Nation's 
capacity for research and related purposes in 
the field of mental retardation and related 
aspects of human development, and such 
other factors as he, after consultation with 
the national advisory council or councils 
concerned with the field or fields of research 
involved, may by regulation prescribe in or
der to assure that the fac111ties constructed 
with such" grants, severally and together, 
will best serve the purpose of advancing sci
entific knowledge pertaining to mental re
tardation and related aspects of human 
development. 

"'Amount of grants; payments 
"'SEC. 763. (a) The total of the grants 

with respect to any project for the construc
tion of a facility under this part may not 
exceed 75 per centum of .the necessary cost 
of construction of the center as determined 
by the Surgeon General. 

" '(b) Payments of grants under this part 
shall be made in advance or by way of re
imbursement, 1n such installments consistent 
with construction progress, and on such con
ditions as the Surgeon General may deter
mine. 

"'(c) No grant may be made after Jan
uaTy 1, 1964, under any provision of this Act 
other than · this part, for any of the four 
fiscal years in the period beginning July 1, 

· 1963, and ending June 30, 1967, for construc
tion of any fac111ty described in ,. this part, 
unless the Surgeon General determines that 
fun~s are · not available under this .part _to 
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make a grant for the 9onstruction of S'1,1Ch 
facility. 

"'Recapture of payments 
"'SEC. 764. · If, within twenty years after 

completion of any construction for which 
funds have been paid under this part--

" • ( 1) the applicant or other owner of the 
facility shall cease to be a public or non
profit institution, or 

"'(2) the facility shall cease to be used 
for the research purposes, or research and 
related purposes, for which it was con
structed, unless the Surgeon General deter
mines, in accordance with regulations, that 
there is . good cause for. releasing the appli
cant or other owner from the obligation to 
do so, 
the United States shall be entitled to recover 
from the applicant or other -owner of the 
facility the amount bearing the same ratio 
to the then value (as determined by agree
ment of the parties or by action brought in 
the United States district court for the dis
trict in which such facility is situated) of 
the facility, as the amount of the Federal 
participation bore to the cost of construc
tion of such facility. 
" 'Noninterference with administration of 

institutions 
" 'SEC. 765. Except as otherwise specifically 

provided in this part, nothing contained in 
this part shall be construed as authorizing 
any department, agency, officer, <;>r employee 
of the United States to exercise any direc
tion, super\'.ision, or control over, or impose 
any requirement or condition with respect 
to, the research or related purposes con
ducted by, and the personnel or administra
tion of, any institution. 

"'Definitions 
" 'SEC. 766. As used in this part-
"'(l) the terms "construction" and "cost 

of construction" include (A) the construc
tion of new buildings and the expansion, 
remodeling, an_<;t alteration of existing build
ings, · including architects' fees, but not in
cluding the cost of acquisition of land or 
off-site improvements, ·and 1B) equipping 
new buildings and existing buildings, 
whether or not expanded, remodeled, or 
altered; 

"'(2) the term "nonprofit institution" 
means. an institution owned and operated by 
one or more corporations or associations no 
part of the net earnings of which inures, or 
may lawfully inure, to the benefit of any 
private shareholder or individual.' 
"Part B-Project Grants for Construction of 

University-Affiliated Facilities for the Men-
tally Retarded · 

"Authorization of appropriations 
"SEc. 121. For · the purpose of assisting in 

the .construction of clinical facilities provid
ing, as nearly as practicable, a full range of 
inpatient and outpatient services for the 
mentally retarded and facilities which will 
aid in demonstrating provision of specialized 
services for the diagnosis and treatment, 
education, training, or care of the mentally 
retarded or in the clinical training of physi
cians and other specialized personnel needed 
for research, diagnosis and treatment, educa
tion, training, or care of the mentally re
tarded, there are authorized to be appropri
ated $5,000,000 for the fiscal year ending 
June 30, 1964, $7,500,000 for the fiscal year 
ending June 30, 1965, and $10,000,000 each for 
the fiscal year ending June 30, 1956, and the 
fiscal year ending June 30, 1967. The sums 
so appropriated shall be used for project 
grants for construction of public and other 
nonprofit facilities for the mentally retarded 
which are associated with a college or uni-
versity. · 

"Applications 
"SEC. 122. Applications for grants under 

this part with respect to any· facility may be 
approved by ~he Secretary only if the appll-

.cation contains or is supported by reasonable 
assurances that-- . 

" ( 1) the facillty will be associated, to the 
extent prescribed in regulations of the Sec
retary, with a college or university hospital 
(including affiliated hospitals), or with such 
other part of a college or university as the 
Secretary may find appropriate in the light 
of the purposes of this part; 

"(2) the plans and specifications are in 
accord with regulations prescribed by the 
Secretary under section 133(3); 

"(3) title to the site for the project is or 
will be vested in one or more of the agencies 
or institutions filing the application or in a 
public or other nonprofit agency or institu
tion which is to operate the facility; 

"(4) adequate financial support will be 
available for construction of the project and 
for its maintenance and operation when 
completed; and 

" ( 5) all laborers and _mechanics employed 
by contractors or subcontractors in the per
formance of work on construction of the 
project will be paid wages at rates not less 
than those prevailing on similar construction 
in the locality as determined by the Secre
tary of Labor in accordance with the Davis
Bacon Act, as amended (40 U.S.C. 276a-
276a-5) ; and the Secretary of Labor shall 
have with respect to the labor standards 
specified in this paragraph the authority and 
functions set forth in Reorganization Plan 
Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 
133z-15) and section 2 of the Act of June 13, 
1934, as amended (40 U.S.C. 276c). 

"Amount of grants; payments 
"SEC. 123. (a) The total of the grants with 

respect to any project for the construction of 
a facility _under this part may not exceed 75 
per centum of the necessary cost of construc
tion thereof as determined by the Secretary. 

"(b) Payments of grants under this part 
shall be made in advance or by way of reim
bursement, in such installments consistent 
with' construction progress, and on such con
ditions as the Secretary may determine. 

"Recovery 
"SEC. 124. If any facility with respect t ·o 

which funds have been paid under this part 
shall, at any time within twenty years after 
the completion of construction-

" ( 1) be sold or transferred to any p~rson, 
agency, or organization which is not quali
fied to file an application under this part, or 

"(2) cease to be a public or other non
profit facility !or the mentally retarded; un
less the Secretary determines, in accordance 
with regulations that there ls good cause !or 
releasing the applicant or other owner from 
the obligation to continue such facility as a 
public or other nonprofit facility for the 
mentally retarded, 
the United States shall be entitled to recover 
from either the transferor or the transferee 
( or, in the case of a facility which has ceased 
to be a public or other nonprofit facility !or 
the mentally retarded, from the owners 
thereof) an amount bearing the same ratio 
to the then value (as determined by the 
agreement of the parties or by action brought 
in the district court of the United States 

· for the district in which the facmty is situ
ated) of so much of the facility as consti
tuted an approved project or projects, as the 
amount of the Federal participation bore to 
the cost of the construction of such project 
or projects. 

"NondupZication of grants 
"SEC. 125. No grant may be made after 

January 1, 1964, under any provision of the 
Public Health Service Act, for any of the 
four fiscal years in the period beginning July 
1, 1963, and ending June ' 30, 1967, for con~ 
structlon of any fac111ty for the mentally 
retarded described tn this pa.rt, uriless the 
Secretary determines that funds are not 
available under this pa.rt to make a grant 
for the construction of · such ·facllity. 

"Part C-G:,;ants for Construction of Facili
ties for the Mentally Retarded 

"Authorization of appropriations . 
vsEc. 131. There are authorized to be 

appropriated, for grants for construction of 
pubU-c ' and other nonprofit facilities for the 
mentally retarded, $10,000,000 for the fiscal 
year ending June 30, 1965, $12,500,000 for the 
fiscal year ending June 30, 1966, $15,000,000 
for the fiscal year ending June 30, 1967, and 
$30,000,000 for the fiscal year ending June 
30,1968. 

"Allotments to States 
"SEC. 132. (a) For each fiscal year, the Sec

retary shall, in .accordance with regulations, 
make allotments from the sums appropriated 
under section 131 to the several States on 
the basis of (1) the population, (2) the ex
tent of the need for facilities for the men
tally retarded, and (3) the financial need of 
the respective States; except that no such 
allotment to any State, other than the Vir
gin Islands, American Samoa, and Guam, for 
any fiscal year may be less than $100,000. 
Sums so allotted to a State for a fiscal year 
for construction and remaining unobligated 
at the end of such year shall remain avail
able to such State for such· purpose for the 
next fiscal year (and for such year only), in 
addition to the sums allotted, to such State 
for such next fiscal year. 

"(b) In accordance with regulations of the 
Secretary, any State may file with him a re
quest that a specified portion of its allot
ment under this part be added to the allot
ment of another State under this part for the 
purpose of meeting a portion of the Federal 
share of the cost of a project for the con
struction of a facility for the mentally re
tarded in such other State. If it is found by 
the Secretary that construction of the fac111ty 
with respect to which the r~quest is made 
would meet needs of the State making the 
request and that use of the specified portion 
of such State's allotment, as requested by it, 
would assist in carrying out the purposes of 
this part, such portion of such State's allot
ment shall be added to the allotment of the 
other State under this part, to be used for 
the purpose referred to above. 

"(c) Upon the request of any State that a 
specified portion of its allotment under this 
part be added to the allotment of such State 
under title n, and upon (1) the simultane
ous certification to the Secretary by the State 
agency designated as provided in the State 
plan approved under this pa.rt to the effect 
that it has afforded a reasonable opportunity 
to make applications for the portion so speci
fied and there have been no approvable ap
plications for such portion, or (2) a showing 
satisfactory. to the Secretary that the need 
for the community mental health centers .in 
such State is substantially greater than for 
the facilities for the mentally retarded, the 
Secretary shall, subject to such limitations 
as he may by regulations prescribe, prompt
ly adjust the allotments of such State in ac
cordance with such request and shall notify 
such State agency and the State agency 
designated under the State plan approved 
under title n, and thereafter the allotment 
as ·so adjusted sh~ll be deemed the State's 
allotments for purposes of this part and title 
II. 

"Regulations 
"SEC. 133. Within six months after enact

ment of this Act, the Secretary shall, after 
consultation with the Federal Hospital 
Council ( established by section 633 of the 
Public Health Service Act and hereinafter in 
this part· referred to as the 'Council'), by 
general regulations applicable uniformly to 
all the States, prescribe-

" ( 1) the kinds of services needed to pro
vide adequate services for mentally retarded 
pe:rsons residing in a State; 

."(2) the general manner in which the 
State agency ( designated .as provided in the 
State plan approved under this part) shall 
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determine the priority of projects based on 
the relative need of different areas, giving 
special consideration to facilities which will 
provide comprehensive services for a par
ticular comm_unity or communities; 

" ( 3) general standards of construction and 
equipment for facilities of different classes 
and in different types of location; and 

"(4) that the State plan shall provide for 
adequate faclllties for the mentally retarded 
for persons residing in the State, and shall 
provide for ade.quate facilities for the men
tally retarded to furnish needed service.a for 
persons unable to pay therefor. Such regu
lations may require that before approval · of 
an application for a facility or addition to a 
facility is recommended by a State agency, 
assurance Shall be received by the State from 
the applicant that there wlll be made avail
able in such facility or addition a reasonable 
volume of services to persons unable to pay 
therefor. but an exception shall be made if 
such a. requirement is not feasible from a 
financial viewpoint. 

"State plans 
"SEC. 184. (a) Mter such regulations have 

been Issued, any State desiring to take ad
vantage of this part shall submit a State 
plan for carrying out its purposes. Such 
State plan must---

"(1) designate a single State agency as the 
sole agency for the administration of the 
plan, or designate SUfh agency as the. sole 
agency for supervising the administration of 
the plan; 

"(2) contain satisfactory evidence that the 
State agency designated in accor_dance with 
paragraph (1) hereof will have authority to 
carry out such plan in conformity with this 
part; 

"(8) provide for the designation of a State 
advisory council which shall include rep
resentatives of State agencies concerned with 
planning, oper.ation, or utilization of facili
ties for the mentally retarded and of non
government organizations or groups con
cerned with education, employment, reha
'b111tation, welfare, and health, and including 
represe-ntatives of consumers of the services 
provided by such facilities; 

"(4) set forth a program for construction 
of facilities for the mentally retarded (A) 
which is based on a Statewide inventory of 
existing fac111ties and survey of need; (B) 
which conforms with the regulations pre
scribed under section 133(1); and (C) which 
meets the requirements for fUrnishing needed 
services to persons unable to pay therefor, 
included in regulations prescribed under sec
tion 133(4); 

"(5) set forth the relative need, deter
mined in accordance with the regulations 
prescribed under section 133(2), for the sev
eral projects included in such programs, and 
provide for the construction, insofar as 
financial resources available therefor and for 
maintenance and operation make possible, 
int.he order or- such relative need; 

"(6} provide such methods of administra
tion of the State plan, including methods 
relating to the establishment and mainte
nance of personnel standards on a merit basis 
( except that the secretazy shall exercise no 
authority with respect to th& selection, ten
ure of office, or compensation of any indl
vidual employed in accordance with such 
methods) , as are found by the Secretary to 
be necessary for the proper' and efficient 
operation of the plan; 

"(7) provide minimum standards (to be 
fixed in the discretion of the State) for the 
m&intenance and operation of facilities 
which :receive Federal aid under this part; 

"(8) provide for affording to every appli
cant for a construction project an opportu
nity for hearing before the State agency; 

"(9) provide that the State agency will 
make such reports in such form and con
taining such information as the secretary 
may from time to time reasonably require, 
and will keep such :records and afford such 

access thereto as the Secretary may :flnct 
necessary to assure the correctness and veri
fication of such reports; · and 

"(10) provide that the State agency w111 
from time to time, but not less often than 
annually, review its State plan and submit 
to the Secretary any modiflcatiomr thereof 
which 4t considers necessary. 

"(b) The Secretary shall approve any State 
plan and any modi:flca tion thereof which 
complies with the provisions of subsection 
(a). The Secretary shall not finally disap
prove a State plan except after reasonable 
notice and opportunity for a hearing to the 
State. 

"Approval of projeettt 
"SEC. 185. (a) For each project for con

struction pursuant to a State plan approved 
under this part, there shall be submitted 
to the Secretary through the State agency an 
application by the State or a political sub
division thereof or by a public or other non
profit agency. If two or more such agen
cies join in tl:e construction of the project, 
the application may be filed by one' or more 
of such agencies. Such application shall set 
forth- · 

" ( 1) a description of the site for such 
project; 

"(2) plans and specifications therefor in 
accordance with the regulations prescribed 
by the Secretary under section 133 ( 8) ; 

"(3) reasonable assurance that title to 
such site is or will be vested in one or more 
of the agencies filing the application or in 
a public or other nonprofit agency which is 
to operate the fac1Iity; 

"(4) reasonable assurance that adequate 
financial support will be available for the 
construction of the project and for its main
tenance and operation when completed; 

" ( 5) reasonable assurance that all la
borers and mechanics employed by contrac
tors or subcontractors in the performance 

· of work on construction of the project will 
be paid wages at rates not less than those 
prevamng on similar construction in the 
locality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon 
Act, as amended ( 40 U.S.C. 276a-276a-5); 
and the Secretary of Labor shall have with 
respect to the labor standards specified in 
this paragraph the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (15 F.R. 3176; 5 U.S.C. 183z-15) 
and section 2 of the Act of June 13, 1934, 
as amended (40 U.S.C. 276c); and . 

"(6) a certification by the State agency of 
the · Federal share for the project. 
The Secretary shall approve such application 
if sufficient funds to pay the Federal share 
of the cost of construction of such project 
are available from the allotment to the State, 
and if the secretary finds (A) that the ap
plication contains such reasonable assur
ance as to title, financial support, and pay
irent of prevailing rates of wages and. over
time pay; (B) that the plans and specifica
tions are in accord with the regulations pre
scribed pursuant to section 133; (C) that 
the application ls tn conformity with the 
State plan approved under section 134 and 
contains an assurance that in the operation 
of the fac~lity there wm be compliance with 
the applicable requirements of the State 
plan and of the regulations prescribed un
der section 18.3(4) for furnishing needed 
facilities for persons unable to pay therefor, 
and with State standards for operation and 
maintenance; and (D) that the application 
has been approved and recommended by the 
State agency and ls entitled to priority over 
Other projects, within the State. in accord
ance with the regulations prescribed. pur
suant to section 133(2). No application 
shall be disapproved by· the Secretary until 
he. baa afforded tbe State agency an op
portunity for a hearing. 

"(b) Amendment ot any approved. appli
cation shall be subject to approval In the 
same .manner as an original application, 

"Withholding of payments 
"Sec.. 136. Whenever the Secretary after 

reasonable notice and opportunity for hear
ing to the State agep.cy designated as pro
vided in section I34(a) (1), finds-

"(i) t~att];le state agency is not complying 
substantially with the provisions required by 
section 184 to be included in its State plan 
or with regulations under this part; 

"(2) that any assurance required to be 
given in an application fl.led under section 
185 is not being or cannot be carried out; 

"(8) that there is a substantial failure 
to carry out plans and specifications approved 
by the Secretary under section 13.5; or 

"(4) that adequate State funds are not 
being provided annually for the direct ad
ministration of the State plan, 
the Secretary may forthwith notify the State 
agency that--

" ( 5) no further payments will be made to 
the State from allotments under this part; 
or · 

"(6) no further payment& will be made 
. from allotments under this part for any 
project or projects designated by the Secre
tary SH being affected by the action or inac
tion referred to in paragr~ph (1), (2). (8), 
or ( 4) of this section, 
as the Secretary may determine to be ap
propriate under the circumstances; and, ex
cept with regard to any project for which the 
application has already been approved and 
which is not directly affected, further pay
ments from such allotments may be with
held, in whole or in part, until there is no 
longer any failure to comply (or to carry out 
the assurance or plans and specifications or 
to provide adequate State funds, as the case 
may be) or, if such compliance (or other 
action) is impossible, until the State repays 
or arranges for the repayment of Federal 
moneys to which the recipient was not en
titled. 

"Noncluplicaticm of grants 
"SEC. 137. No grant may be made after 

January 1, 1964, under any provision of the 
Public Health Service Act, for any of the 
four fiscal years in the period beginning July 
1, 1964, and ending June 30, 1968, for con
struction of any facility for the mentally 
retarded described in this part, unless the 
Secretary determines that funds are not . 
available under this part to make a grant 
for the construction of such facility. 
"TITLE n-coNSTRUCTION OF COMMUNITY 

MENTAL HEALTH CENI:ERS 
"Short title 

"SEC. 200. This title may be cited as the 
'Community Mental Health Centers Act'. 

"Authorization of appropria{ions. 
"SEC. 201. There are authorized to be ap

propriated, for grants for construction of 
public and other nonprofit community 
mental health centers, $35,000,000 for the 
fiscal year ending June 3.0, 1965, $50,000,000 
for the fl.seal year ending June 30, 1966, and 
$65,000,000 foF the fiscal year ending June 80, 
1967. 

"Allotments to States 
"SEC. 202. (a) For eacil fiscal year, the Sec

retary shall, in accordance with regulations, 
ma~e allotments from· the sums appropri
ated under section 201 to the several States 
on the basts of (I) the population, (2) the 
extent of the need for community mental 
health centers, and (3) the . financial ne~d 
of the respective States; except that no such 
allotment to any State, other than the Virgin 
Islands, American Samoa, and Guam, for any 
flS'cal year may be less than -$100,000. Sums 
so allotted to a State for a fiscal year and 

· remaining unobltgated at the end of such 
year shall remain available to such State for 
such purpose for the next fiscal year ( and for 
such year only), .in addition to the sums 
allotted for such State for such next fl.seal 

- year. 
"(b) In accordance wtth regulations of 

the Secretary~ a.ny State may fl.le. with him a 
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request that a specified portion of its allot- "State plans 
ment under this title be added to the allot- "SEC. 204. (a) After such regulations have 
ment of another State under this title for the been issued, any State desiring to take ad
purpose of meeting a portion of the Federal vantage of this title shall submit a state plan 
share of the cost of a project for the con- for carrying out its purposes. Such State 
struction of a community mental health , plan must-- · 
center in such other State. If it is found "(1) designate a single State agency as the 
by the Secretary that construction of the sole agency for the administration of the 
center with respect to which the request is plan, or designate such agency as the sole 
made would meet needs of the State making agency for supervising the administration of 
the request and that use of the specified por- the plan; 
tion of such State's allotment, as requested "(2) contain satisfactory evidence that the 
by it, would assist in carrying out the pur- state agency designated in accordance with 
poses of this title, such portion of such paragraph (1) hereof wm have authority to 
State's allotment shall be added to the allot- carry out such plan in conformity with this 
ment of the other State under this title to title; 

· be used for the purpose referred to above. "(3) provide for the designation of a State 
" ( c) Upon the request of any State that a advisory council which shall include repre

specified portion of its allotment under this sentatives of nongovernment organizations 
title be added to the allotment of such State or groups, and of State agencies, concerned 
under part C of title I and upon (1) the with planning, operation, or utilization of 
simultaneous certification to the Secretary community mental health centers or other 
by the State agency designated as provided mental health facilities, including represent
in the State plan approved under this title atives of consumers of the services provided 
to the effect that it has afforded a reasonable by such centers and facilities who are fa
opportunity to make applications for the miliar with the need for such services, to 
portion so specified and there have been no consult with the State agency in carrying 
approvable applications for such portion or out such plan; 
(2) a showing satisfactory to the Secretary "(4) set forth a program for construction 
that the need for facilities for the mentally of community mental health centers (A) 
retarded in such State is substantially greater which is based on a statewide inventory of 
than for community mental health centers, existing facilities and survey of need; (B) 
the Secretary shall, subject to such limita- which conforms with the regulations pre
tions as he may by regulation prescribe, scribed by the Secretary under section 203 
promptly adjust the allotments of such State (1); and (C) which meets the requirements 
in accordance with such request and shall for furnishing needed services to persons 
notify such State agency and the State unable to pay therefor, included in regula
agency designated under the State plan ap- tions prescribed under section 203(4); 
proved under part C of title I, and thereafter "(5) set forth the relative need, deter
the allotments as so adjusted shall be deemed mined in accordance with the regulations 
the State's allotments for purp·oses of this .prescribed under section 203 (2), for the sev-
title and part C of title I. eral projects included in such programs, and 

"Regulations provide for the construction, insofar as finan-
"SEC. 203. Within six months after enact- cial resources available therefor and for 

ment of this Act, the Secretary shall, after maintenance and operation make possible, in 
consultation with the Federal Hospital Coun- the order of such relative need; 
ell (established by section 633 of the Public "(6) provide such methods of administra
·Health Serv~ce Act) and the National Ad- tion of the State plan, including methods 
visory Mental Health Council (established r-elating to the establishment and mainte
by section 217 of the Public Health Service nance of personnel standards on a merit 
Act), by general regulations applicable uni- basis (except that the Secretary shall exer
. formly to all the States, prescribe- cise no aut~ority with respect to the selec-

" ( l) the kinds of community mental tion, tenure of office, or compensation of 
health services needed to provide adequate any individual employed in accordance with 
mental health services for persons residing in such methods)• as are found by the Secre
a State; tary to be necessary for the proper and effi-

cient operation of the plan; 
"(2) the general manner in which the "(7) provide minimum standards (to be 

State agency (designated as provided in the fixed in the discretion of the state) for the 
State plan approved under this title) shall maintenance and operation of centers which 
determine the priority of projects based on receive Federal aid under this title; 
the relative need of different areas, giving 
special consideration to projects on the basis "(B) provide for affording to every appli
of the extent to which the centers to be con- cant for a construction project an opportu
structed thereby will, alone or in conjunction nity for hearing before the State agency; 
with other facilities owned or opera~ed by "(9) provide that the State agency will 
the applicant or affiliated or associated with make such reports in such form and con
the applicant, provide comprehensive mental taining such information as the Secretary 
health services (as determined by the Secre- ·may from time to time reasonably require, 
tary in accordance with regulations) for and will keep such records and afford such 
mentally 111 persons in a particular commu- access thereto as the Secretary may find 
nity or communities or which will be part of necessary to assure the correctness and verifi
or closely associated with a general hospital; cation of such reports; and 

"(3) general standards of construction and "(10) provide that the State agency will 
equipment for centers of different classes from time to time, but not less often than 
and in different types of location; and annually, review its State plan and submit 

"(4) that the state plan shall provide for to the Secretary any modifications thereof 
adequate community mental health centers which it considers necessary. 
for people residing in the State, and shall "(b) The Secretary shall approve any State 
provide for adequate community mental plan and any modification thereof which 
health centers to furnish needed services for complies with the provisions of subsection 
persops unable to pay therefor. Such regu- (a). The Secretary shall not finally dis
lations may require that before approval of approve a State plan except after reasonable 
an application for a center or addition to a notice and opportunity for a hearing to the 
center is recommended by a State agency, State. 
assurance shall be received by the State from "Approval of projects 
the applicant that there will be made avail- · "SEC. 205. (a) For each project for con
able in such center or addition a reasonable struction pursuant to a State plan approved 
volume of services to persons unable to pay under this title, there shall be submitted to 
therefor, but an exception shall be made if ~he Secretary through the State age~cy an 
such a requirement is not feasible from a application by the State or a polltioal sub
financial viewpoint. division thereof or by a public or other -non-

profit agency. · If two or more such agencies 
Join in the construction of the project, the 
applioation may be filed by one or more of 
such agencies. Such application shall set 
forth-

., ( 1) a desoription of the site for such 
project; 

. "(2) plans and specifications therefor in 
accordance with the regulations prescribed 
by the Secretary under section 203(3); 

"(3) reasonable assurance that title to such 
s·i te is or will be vested in one or more of the 
agencies fillng the application or in a public 
or other nonprofit agency which is to oper
ate the community mental health center; 

"(4) reasonable assura:Q.ce that adequate 
·financial support will be available for the 
construction of the project and for its main
tenance and operation when completed; 

" ( 5) reasonable assurance that all labor
·ers and mechanics employed by contractors 
or subcontractors in the performance of work 
on construction of the project will be paid 
wages at rates not less than those prevailing 
on similar construction in the locality as 
determined i:>y the Secretary of Labor in 
accordance with the Davis-Bacon Act, as 
amended (40 U.S.C. 276a-276a-5); and the 
Secretary of Labor shall have with respect 
to the labor standards specified in this para
graph the authority and functions set forth 
in Reorganization Plan Numbered 14 of 1950 
(15 F.R. 3176; 5 U.S.C. 133z-15) and section 
2 of the Act of June 13, 1934, as amended 
(40 U.S.C. 276c); and 

"(6) a. certification by the State agency of 
the Federal share for the project. 
The Secretary shall approve such application 
if sufficient funds to pay the Federal share 
of the cost of construction of such project 
are available from the allotment to the State, 
and if the Secretary finds (A) that the ap
plication contains such reasonable assurance 
as to title, financial support, and payment 
of prevailing rates of wages and overtime 
pay; (B) that the plans and specifications 
are in accord with the regulations prescribed 
pursuant to section 203; (C) that the ap
plication is in conformity with the State 
plan approved under section 204 and con
tains an assurance that in the operation of 
the center there will be compliance with 
the applicable requirements of the State 
plan and of the regulations prescribed under 
section 203 ( 4) for furnishing needed services 
for persons unable to pay therefor, and with 
State standards for operation and mainte
nance; (D) that the services to be provided 
by the center, alone or in co-njunction with 
other facilities owned or operated by the 
applicant or affiliated or associated with the 
applicant, wm be part of a program provid
ing, principally for persons residing in a par
ticular community or communities in or 
near which such center is to be situated, 
at least those essential elements of co~pre
hensive mental health services for mentally 
ill persons which are prescribed by the Sec
retary in accordance with regulations; and 
(E) that the application has been approved 
and recommended by the State agency and 
is entitled to priority over other projects 
within the State in accordance with the 
regulations prescribed pursuant to section 
203(2). No application shall be disapproved 
by the Secretary until he has afforded the 
State agency an opportunity for a hearing. 

"(b) Amendment of any approved applica
tion shall be subject to approval in the same 
manner as an original application. 

"Withholding of payments 

"SEC. 206. Whenever the Secretary, after 
reasonable notice and opportunity for hear
ing to the State agency designated as pro
vided in section 204 (a) ( 1) , ftncls-

" ( l) that the State agency is not com
plying substantially with the provisions re
quired by section 204 to be included in its 
State plan, or with regulations under this 
title; 
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"(2) that any asaurance re_qulred to be 

given in an application. filed under section 
205 is not being or cannot be carried out; 

" ( 3) that there is a subst~tial failure, to 
carry out plans and specifications approved 
by the Secretary under section 205; or 

"(4) that adequate State funds are not 
being provided annually for the direct ad
ministration of the State plan, 
the Secretary may f.orthwith notify the State 
agency that--

" ( 5) no further payments will be made 
to the State from allotments under this 
title; or 

"(6) no fm:ther payments will be made 
from allotments . under this title for any 
project or projects designated by the Secre
tary as being affected by the action or in
action referred to in paragraph (1), (2), 
( 3) , or ( 4) of this section, 
as the Secretary may determine to be ap
propriate under the circumstances; and 
except with regard to any project for which 
the application has already been approved 
and which is not directly affected, further 
payments from such allotments may be with
held, in whole or in part, until there is no 
longer any failure to comply (or to carry 
out the assurance or plans and specifications 
or to provide adequate State funds, as the 
case may be) or, if such compliance (or other 
action) is impossible, until the State repays 
or arranges for the repayment of Federal 
moneys to which the recipient was not 
entitled. 

"Nonduplication of grants 
"SEC. 207. No grant may be made after 

January 1, 1964, under any provision of the 
Public Health Service Act, for any of the 
three fiscal years in the period beginning 
July 1, 1964, and ending June 30, 1967, for 
construction of any facility described in this 
title, unless the Secretary determines that 
funds are not available under this title to 
make a grant for the construction of such 
facility. 
"TITLE m.-TRAINING OF TEACHERS OF MEN

TALLY RETARDED AND OTHER HANDICAPPED 
CHILDREN 

"Training of teachers of handicapped 
children 

"SEC. 301. (a) (1) The second sentence of 
the first section of the Act of September 6, 
1958 (Public Law 85-926), is amended by 
striking out 'Such grants' and inserting in 
lieu thereof 'Grants under this section' and 
by striking out 'fellowships' and inserting 
in lieu thereof 'fellowships or traineeships'. 

"(2) Such section is further amended by 
inserting before the second sentence thereof, 
the following new sentence: 'He is also au
thorized to make grants to public or other 
nonprofit institutions of higher learning to 
assist them in providing professional or ad
vanced training !or personnel engaged or pre
paring to engage in employment as teachers 
of handicapped chlldren, as supervisors of 
such teachers, or as speech correctionists or 
other specialists providing special services 
for education of such children, or engaged 
or preparing to engage in research in fields 
related to education of such children.' 

"(S) The first sentence of such section is 
amended by striking out 'mentally retarded 
children' and inserting in lieu thereof 'men
tally retarded, hard of hearing, deaf, speech 
impaired, visually handicapped, seriously 
emotionally disturbed, crippled, or other 
health impaired children who by reason 
thereof require special education (herein
after in this Act referred to as 'handicapped 
children'. Section 2 of such Act is amended 
by striking out 'mentally retarded chlldren,' 
and inserting in lieu thereof 'handicapped 
children'. 

"(4) The second sentenc~ of section. 3 of 
such Act is repealed.. Section 7 of such Act 
is amended to read as follows: 

"'SEC. 7. There are authorized to, be ap
propriated for carrying out this Act $11,-

500,000 for the fl.seal year ending June 30, under this. section, except the promulgation 
1964; $14,500,000 for the fiscal year ending of regulations, to any officer or employee of 
June 30, 1965; and $19,500,000 for the fiscal the Office of Education. 
year ending June 30, 1966.' "TITLE IV-GENERAL 

"Definitions 
"SEC. 401. For purposes of this Act--

"(5) The amendments made by this sub- _ 
section shall apply in the case of fiscal years 
beginning after June 30, 1963, except that 
deaf children shall not be included as 'hand
icapped children' for purposes of such 
amendments for the fiscal year ending June 
30, 1964. 

" (a) The term 'State• includes Puerto 
Rico, Guam, American Samoa, the Virgin 
Islands, and the District of Columbia. 

"(b) The term 'facility for the mentally 
retarded' means a facility specially designed 
for the diagnosis, treatment, education, 
training, or custodial care of the mentally 
retarded, including facilities for training 
specialists and sheltered workshops for the 
mentally retarded, but only if such workshops 
are part of facilities which provide or wm 
provide comprehensive services for the 
mentally retarded. 

"(b) Effective for fiscal years beginning 
after June 30, 1964, the first section of such 
Act is amended by adding at the end thereof 
the following new sentence: 'The Commis
sioner is also authorized to make grants to 
public or other nonprofit institutions of 
higher learning to assist them in establish
ing and maintaining scholarships, with such 
stipends as may be determined by the Com
missioner, for training personnel preparing 
to engage in employment as teachers of the 
deaf.' 

"(c) (1) The first sentence of subsection 
(a) of section 6 of the Act of September 22, 
1961 (Public Law 87-276, 20 U.S.C. 676) is 
amended by inserting immediately before 
the period at the end thereof the following: 
', and $1,500,000 for the fiscal year ending 
June 30, 1964'. 

"(2) Subsection (b) of such section 6 ls 
amended by striking out '1963' and inserting 
in lieu thereof '1964'. 

"Research and demonstration projects in 
education of handicapped children 

"SEC. 302. (a) There ls authorized to be 
appropriated for the fiscal year ending June 
30, 1964, and each of the next two fiscal 
years-, the sum of $2,000,000 to enable the 
Commissioner of Education to make grants 
to States, State or local educational agen
cies, public and nonprofit private institu
tions of higher learning, and other public or 
nonprofit private educational or research 
agencies and organizations for research or 
demonstration projects relating to educa
tion for mentally retarded, hard of hearing, 
deaf, speech impaired, visually handicapped, 
seriously emotionally disturbed, crippled, or 
other health impaired children who by rea
son thereof require special education (here
inafter in this section referred to as 'handi
capped children') . Such grants shall be 
made in installments, 1n advance or by way 
of reimbursement, and on such conditions 
as the Commissioner of Education may de
termine. 

"(b) The Commissioner of Education ts 
authorized to appoint such special or tech
nical advisory committees as he may deem 
necessary to advise him on matters of gen
eral policy relating to particular fields of 
education o! handicapped children or relat
ing to special services necessary thereto or 
special problems involved therein. 

" ( c) The Commissioner of Education shall 
also from time to time appoint panels of 
experts who are competent to evaluate vari
ous types of research or demonstration proj
ects under this section, and shall secure 
the advice and recommendations of such a 
panel before making any such grant in the 
field in which such experts are competent. 

" ( d) Members of any committee or panel 
appointed under this section who are not 
regular full-time. employees of the United 
States shall, while serving on the business of 
.such committee or panel, be entitled to re
ceive- compensation at rates fixed by the 
Secretary o! Health, Education, and Welfare, 
but not exceeding $75 per day, including 
travel time; and, while so serving away from 
their homes or regular place of business, 
they may be allowed travel expenses, includ
ing per diem in lieu of subsistence, as auth
orized by section 5 of th~ Administrative Ex
penses Act o:C 1946 (5 U.S.C. 73b-2) for per
sons in the Government service employed in
termittently. 

"(&) The Commissioner of Education is 
authorized 1 to delegate any of his functions 

"(c) The term 'community mental health 
center' means a facility providing services 
for the prevention or diagnosis of mental 111-
ness, or care and treatment of mentally ill 
patients, or rehabilitation of such persons, 
which services are provided principally for 
persons residing in a particular community 
or communities in or near which the facility 
is situated. 

"(d) The terms 'nonprofit facility for the 
mentally retarded', 'nonprofit community 
mental health center', and 'nonprofit pri
vate institution of higher learning' mean, re
spectively, a facility for the mentally re
tarded, a community mental health center, 
and an institution of higher learning which 
is owned and operated by one or more non
profit corporations or associations no part of 
the net earnings of which inures, or may 
lawfully inure, to the benefit o! any private 
shareholder or individual; and the term 
'nonprofit private agency or organization' 
means an agency or organization which is 
such a corporation or association or which ls 
owned and operated by one or more of such 

· corporations or associations. 
"(e) The term 'construction• includes 

construction o! new buildings, expansion, re
modeling, and alteration of existing build
ings, and initial equipment of any such 
buildings (including medical transportation 

·facilities); including architect's fees, but ex-
cluding the cost of off-site improvements 
and the cost of the acquisition of land. 

"(f) The term 'cost of construction' 
means the amount found by the Secretary to 
be necessary for the construction of a project. 

"(g) The term 'title', when used with 
reference to a site for a project, means a fee 
simple, or such other estate or interest (In
cluding a leasehold on which the rental does 
not exceed 4 per centum of the value of the 
land) as the Secretary finds sufficient to as
sure for a period of not less than fifty years 
undisturbed use and possession for the pur
poses o! construction and operation of the 
project. 

"(h) The term 'Federal share' with re
-spect to any project means-

" ( 1) if the State plan under which appli
cation for such project is filed contains, as 
of the date of approval of the project appli
cation, standards approved by the Secretary 
pursuant to section 402 the amount de
termined in accordance with such standards 
by the State agency designated under such 
plan; or 

"(2) if the State plan does not contain 
such standards, the amount (not less than 
331/a per centum and not more than either 
66½ per centum or the State's Federal per
centage, whichever is the lower) established 
by such State agency !or all projects In the 
State: Provided, That prior to the approval 
of the first such project in the State during 
any fiscal year such State agency shall give 
to the Secretary written notification of. the 
-Federal share established under this para
graph for such projects in such State to be 
approved by the Secretary during such fiscal 
year, and the Federal share far such projects . 
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1n such State approved during such "fiscal 
year shall not be changed after f!Uch ap
proval. 

"(1) The Federal percentage for any State . 
shall be 100 per centum less that percentage 
which bears the same ratio to 50 per centum 
as the per capita income of such State bears 
to the per capita income of the United States, 
except that the Federal percentage for Puerto 
Rico, Guam, American Samoa, and the Virgin 
Islands shall be 66% per centum. 

"(J) (1) The Federal perce_ntages shall be 
promulgated by the Secretary between July 
1 and August 31 of each even-numbered 
year, on the basis of the average of the per 
capita incomes of the States and of the 
Uriited States for the three most recent con
secutive years for which satisfactory data are 
available from the Department of Commerce. 
Such promulgation shall be conclusi-o-e for 
each of the. two fl.seal years in the period be
ginning July 1 next succeeding such promul
gation; except that the Secretary shall pro
mulgate such percentages as soon as possible 
after the enactment of this Act, which pro
mulgation shall be conclusive for the :fiscal 
year ending June 30, 1965. 

"(2) The term 'United States' means (but 
only for purposes of this subsection and sub
section ( i) ) the fifty States and the District 
of Columbia. 

"(k) The term 'Secretary' means the Sec
retary of Health, Education, and Welfare. 
"State standards f<>r variable Federal share , 

"SEC. 402. The State plan approved under 
part C of title I or title II may include stand
ards for determination of the Federal share 
of the cost of projects approved in the State 
under such part or title, as the case may be. 
Such standards shall provide equitably ( and, -
to the extent practlca.ble, on the basis of 
objective criteria) for variations between 
projects or classes ot projects on the basis of 
the economic status of areas and other rele
vant factors. No such standards shall pro
vide !or a Federal share of more than 66 % 
per centum or less than 83½ per centum of 
the cost of construction of any project. The 
Secretary shall approve any such standards 
and any modifications thereof which comply 
with the provisions of this section. 

"Payments for construction 
"SEC. 403. (a) Upon certification to the 

Secretary by the State agency, designated as 
provided in section 134 in the case of a fa
cllity for the mentally retarded, or section 204 
in the case of a community mental health 
center, based upon inspection by it, that 
work has been performed upon a project, or 
purchases have been made, 1n accordance 
with the approved plans and speciflcations, 
and that· payment of an installment is due 
to the applicant, such installment shall be 
paid to the State, from the applicable allot
ment of such State, except that (1) if the 
State is not authorized by law to make pay
ments to the applicant, the payment shall be 
made directly to the applicant, (2) if the 
Secretary, after investigation or otherwise, 
has reason to believe that any act (or failure 
to act) has occurred requiring action pursu
ant to section 136 or section 206, as the case 
may be, payment may, after he has given 
the State agency so designated notice of op
portunity for hearing pursuant to such sec
tion, be withheld, in whole or in part, pend
ing correct! ve action or action based on such 
hearing, and (3) the total of payments under 
this subsection with respect to such project 
may not exceed an amount equal to the Fed
eral share of the cost of construction of such 
project. 

"(b) In case an: amendment to an ap
proved application 1s approved as provided 
in section 135 or 205 or the estimated cost 
of a project is revised upward, any addi-· 
tlonal payment· with respect thereto may be 
made from the applicable allotment of the 
State for the fiscal year in which such 
amendment or revision is approved. 

CIX--1257 

"Jv.diciaZ revieu, 
"SEc. i04, I! the Secretary refuses to ap

prove a,ny application for a project-submitted · 
under section 135 or 205, the State agency 
through. which such appllcatlon was sub
mitted, or if any State is dissatisfied with 
lits action under section 134(b) or 204(b) or 
section 136 or 206, such State, may appeal 
to the United States court of appeals for the . 
circuit in which such State ls located, by 
filing a petition with such court within 
sixty days after such action. A copy of the 
petition shall be forthwith transmitted by 
the clerk of the court to the Secretary, or 
any officer designated by him for that pur
pose. The Secretary thereupon shall file in 
the court the record of the proceedings on 
which he based his action, as provided 1n 
section 2112 of title 28, United States Code. 
Upon the filing of such petition, the court 
shall have Jurisdiction to am.rm the action 
of the Secretary or to set 1t aside, in whole 
or in part, temporarily or permanently, b~t 
until the filing of the record, the Secretary 
may modify or set aside his order. The :find
ings of the Secretary as to the facts, if sup
ported by substantial evidence, shall be con
clusive, but the court, for good cause shown, 
may remand the case to the Secretary to 
take further evidence, and the Secretary may 
thereupon make new or modified findings of 
fact and may modify his previous action, and 
shall file in the court the record of the fur
ther proceedings. Such new or modifled find
ings of fact shall likewise be conclusive if 
supported by substantial evidence. The 
judgment of the court affirming or setting 
aside, in whole or in part, any action of the 
Secretary shall be final, subject to review 
by the Supreme Court of the United States 
upon certiorari. or certification as provided 
1n section 1254 of title 28, United States Code •. 
The commencement of proceedings under 
this section shall not, unless so specifically 
ordered by the court, operate as a stay of the 
Secretary's action. 

"Recovery 
"SEC. 405. If any facility or center with re

spect to which funds have been paid under-. 
section 403 shall, at any time within twenty 
years after the completion of construction-

" ( 1) be sold or transferred to any person, 
agency, or organization (A) which is not 
qualifled -to file an application under section 
135 or 205, or (B) which is not approved as a 
transferee by the State agency designated 
pursuant to section 134 (in the case of a 
facility for the mentally retarded) or section 
204 (in the case of a community mental 
health center), or its successor; or 

"(2) cease to be.a public or other nonprofit 
facllity for the mentally retarded or commu
nity mental health center, as the case may 
be, unless the secretary determines, in ac
cordance with regulations, that there ls good 
cause for releasing the appllcant or other 
owner from the obligation to continue such 
facility as a public or other nonprofit fac111ty 
for the mentally retarded or such center as a 
community mental health center. 
the United States shall be entitled to recover 
from either the transferor or the transferee 
(or, in the case of a facility or center which 
has ceased to be public or other nonprofltc 
facility for the mentally retarded or com
munity mental health center, from the own
ers thereof) an amount bearing the same 
ratio to the then value (as determined by the 
agreement of the parties or by action brought 

· in the district court of the United States for 
the district in which the center ls situated) of 
so much of such facllity or center as consti
tuted an approved project or projects, as the 
amount of the Federal participation bore. to 
the cost of the construction of such project, 
or projects. Such right of recovery shall not 
qonstitute a Uen upon such facmty or center 
prior to judgment. 

"State control of operations 
"SEc. 406. Except aa otherwise speciflcally 

provided, nothing in this Act shall be con
strued as conferring on any Federal officer or 
employee the right to exercise any supervi
sion or control over the administration, per
sonnel, maintenance, or operation of any 
facility for the mentally retarded or commu
nity mental health center with respect to 
which any funds have been or may be ex
pended under this Act. 

"Conforming amendment 
"SEC. 407. (a) The first sentence of section 

633(b) of the Public Health Service Act is 
amended by striking out 'eight' and inserting 
in lieu thereof 'twelve'. The second sentence 
thereof is amended to read: 'Six of the twelve 
appointed members shall be- persons who are 
outstanding in :fields pertaining to medical 
facillty and health activities, and three of 
these six shall be authorities in matters re
lating to the operation of hospitals or other 
medical facilities, one of them shall be an 
authority in matters relating to the mentally 
retarded and one of them shall be an au
thority in matters relating to mental health, 
and the other six members shall be appointed 
to represent the consumers of services pro
vided by such facillties and shall be persons 
familiar with the need for such services in 
urban or rural areas.• 

"(b) The terms of office of the additional 
members of the Federal Hospital Council 
authorized by the amendment made by sub
section (a) who first take office after enact
ment of this Act shall expire, as designated by 
the Secretary at the time of appointment, 
one at the end of the first year, one at the 
end of the second year, one at the end of 
the third year, and one at the end of the 
!ourth year after the date of appointment." 

And the House agree to the same. 
Amend the title to read as follows: "An 

Act to provide assistance in combating men
tal retardation through grants for construc
tion of research centers and grants for fa
cilities for the mentally retarded and assist
ance in improving mental health through 
grants for construction of community men
tal health centers, and for other purposes." 

OREN HARRIS, 
KENNETH. A. BOBER.TS. 
GEORGE M. RHODES, 
LEo W. O'BRIEN, 
PAUL G. ROGERS, 
J, ARTHUR. YOUNGE&, 
PAUL F. SCHENCK, 
ANCHER NELSEN, 
DoNALD G, BROTZMAN. 

Managers on the Part of the House. 
LISTER Hn.L, 
RALPH YARBOROUGH, 
HARRISON A. WILLIAMS, Jr,. 
CLAmORNE PELL, 
J. K. JAVITS, 
JOHN G. TOWER, 

Managers on the Part of the Senate. 

STATEMENT 

The managers on the part of the House at 
the conference on the disagreeing votes of 
the two Houses on the amendments of the 
House to the bill (8. 1576) to provide assist
ance in combating mental retardation 
through grants for constructibn 01 research 
centers and grants for facilities for the men
tally retarded and assistance in improving 
mental health through grants for construc
tion and initial staffing of community mental 
health centers, and for other purposes, sub
mit the following statement in explanation 
of the effect of the action agreed upon by 
the conferees and recommended in the ac
companying conference report: 

The House struck out all of the Senate 
bill after the enacting clause and inserted a 
substitute amendment. The committee of 
conference has agreed to a substitute for 
both the Senate bill and the House amend
ment. Except for clarifying, clerical, and 
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necessary conforming changes, the differ
ences between the House amendment and 
the conference substitute are set out below. 

General 
As passed by the House, S. 1576 authorized 

appropriations aggregating $238 million for 
a 3-year program of construction of certain 
mental retardation centers; a 2-year progam 
of assistance for construction of certain other 
mental retardation facilities and community 
mental health centers; and a 3-year program 
of training grants and research and demon
stration projects relating to education of 
teachers of handicapped children. 

The conference agreement authorizes ap
propriations aggregating $329 million, an in
crease of $91 million over the aggregate fig
ure for construction contained in the House 
amendment, and a reduction of $94 million 
below the authorizations for construction 
contained in the bill as passed by the Senate. 

The provisions of the Senate-passed bill 
authorizing $427 million for initial staffing 
of community mental health centers are de
leted by the conference substitute. 

The conference substitute authorizes a 4-
year program of assistance in the construc
tion of mental retardation research centers, 
and facilities for the mentally retarded; a 
3-year program of construction of commu
nity mental health centers, and a 3-year pro
gram of training grants and research and 
demonstration projects for teachers of handi
capped children. The following tables show 
the differences between the authorizations 
contained in the House amendment and the 
conference substitute: 

Authorizations under S. 1576, as passed by 
the House 

In millions of dollars] 

Program 1964 1965 1966 Total ___________ , ___ ---------
Mental retardation: 

Research centers_________ 6, o 8. o 6. O 20. o 
Facilities: 

University grants____ 5. O 7. 5 10. O 22. 5 
State grants__________ ______ 12. 5 15. O 27. 5 

-->-----
Subtotal, titler____ 11. ·o 28. o 31. o 70. o 

Mental°health centers: Con-struction ________ .___________ ______ 50. o 65. o 115. Q 
--------

Subtotal, title rr_______ ______ 50. o 65. o 115. o 
==== 

Teachers of handicapped: i~~J gr:::r--demon-_- 13. 0 H. 5 19. 5 47. 0 
strations_______________ 2. 0 2. 0 2. 0 6. O 

Subtotal, title nr____ 15. o 16. 5 21. 5 53. o 
Grand totaL________ 26. 0 94. 5 117. 5 238. O 

Authorizations under . S. 1576, as agreed to 
by conferees 

[In millions of dollars] 

Program 1964 1965 1966 1967 1968 Total ________ , __ --------
Mental retardation: 

Research centers____ 6 8. O 6. 0 6 26. o 
Facilities: 

University 
grants__________ 5 7. 5 10. O 10 32. 5. 

Stategrants ______ :.:.:.:. 10.0 12.5 ~~ 67.5 

Subtotal, title L 11 25. 5 28. 5 31 30 126. O 
=-:---==== 

Mental health 

' :~nteri;;: Construe- - . --- 35. () 00. o 65 ---- 100. o 

Subtotal, 
title IL______ ____ 35. O 50. 0 65 ____ 150. 0 

'Teachers of 
handicapped: 

Training grants_____ 13 14. 5 19. 5 _________ -47. O 
Research and . 

demonstrations ____ 2 ~ ~:.::.: 7 ---~ 

Subtotal 
title rn: _______ ,15 16. 5 21. 5 ____ ____ 53. o· 

Grand total _____ 26 77.0 100.0 96 30 329.0 

TITLE I--CONSTRUCTION OF RESEABCH CENTERS 
AND FACll.lTIES FOR THE MENTALLY ' RETARDED 

Part A-Grants for construction of centers 
for · research on· mental retardation and 
related ·aspects of human development 
The Senate bill provided for a 5-year pro-

gram of grants for construction of centers 
for research on mental retardation and · cer
tain related areas, covering fiscal years 1964 
through 1968. The House amendment pro
vided for a 3-year program covering fiscal 
years 1964 through 1966. The amount au
thorized by the Senate bill was $30 million 
and the amount authorized by the House 
bill was $20 million. The conference sub
stitute provides for a 4-year program cover
ing the fiscal years 1964 through 1967 with 
an authorization of $6 million for fiscal year 
1964, $8 million for fiscal year 1965, and $6 
million each for fiscal years 1966 and 1967; 
in the aggregate $26 million. 

· The House amendment contained a pro
vision prohibiting grants for centers for re
search on mental retardation and related 
aspects of human development from being 
made under other provisions of the Public 
Health Service Act for the period of the pro
gram provided in this part. The Senate bill 
contained no comparable provisions. The 
conference substitute retains the House 
provision with a modification which provides 
that after January 1, 1964, funds may not be 
granted under other parts or titles of the 
Public Health Service Act with respect to 
such a center (if authorized therein) unless 
the Surge~n General determines that, due, 
for example, to insufficiency of funds or lack· 
of priority, funds are not available under 
this part to make a grant for construction 
of such center. 
' At four places in the House amendment, · 
reference was made to the applicability of 
the Contract Work Hours Standards Act to 
compensation of laborers and mechanics em
ployed on construction projects. under the 
bill. The conference substitute deletes these 
references, since that act, by its terms, is al
ready applicable to such compensation. 

Part B-Project grants for construction of 
university-affiliated facilities for the men
tally retarded 
The Senate bill provided for -a 5-year pro

gram of grants for construction of univer
sity-affiliated facilities for the mentally re
tarded covering fiscal years 1964 through 
1968. The House amendment provided for a 
3-year program covering fiscal years 1964 
through 1966. The Senate bill authorized 
appropriations of $42.5 million for the period 
of its operation and the House amendment 
authorized $22.5 million for the period of 
its operation. The conference substitute 
provides for a 4-year program covering the 
fiscal years 1964 through 1967 with an au
thorization of $5 million for fiscal year 1964, 
$7.5 m11lion for fiscal year 1965, and $10 mil
lion each for ·fiscal ·years 1966 and 1967; in 
the aggregate, an authorization of $32.5 
million. 

The House amendment contained a pro
vision prohibiting grants for the construc
tion of facilities for which grants could be 
made under this part from being made 
under provisions of the Public Health Service 
Act for the period of the program provided 
in this part. The Senate bill continued no 
comparable provisions. The conference sub.: 
stitute retains the House provision with a 
modification which provides that after Jan
uary 1, 1964, funds may not be granted under 
the Public Health Service Act for construc
tion of such a. facility (if authorized therein) 
unless the Secretary of Health, Education, 
and Welfare determines that, due, for ex
ample, to insufficiency of funds or lack ot 
priority, funds a.re not available under this 
part to make a grant for -the construction 
of such fa.c111ty. · · 

Part C~rants for, construction of commu
nity facilities · for the mentally retarded 
The Senate bill authorized a 4-year pro

gram of grants to the States for construc
tion of facilities for the mentally retarded, 
following in general the pattern of the Hill
Burton hospital construction program, cover
ing fiscal years 1965 through 1968. The House 
amendment provided for a 2-year program 
covering fiscal years 1965 and 1966. The 
Senate bill authorized appropriations of 
$67.5 m11lion in the aggregate for the period 
of its operation with $10 million authorized 
for fiscal year 1965, $12.5 million for fiscal 
year 1966, $15 million for fiscal year 1967, 
and $30 million for fiscal year 1968. The 
House amendment authorized appropriations 
of $27.5 million for the period of its opera
tion. The conference substitute is the same 
as the Senate bill. 

Section 133 of the House amendment pro
vided that the Secretary should, by general 
regulations applicable uniformly to all the 
States, prescribe regulations relating to com
munity facilities for the mentally retarded 
constructed with assistance under this part. 
The Secretary was required to obtain the ap
proval of such regulations by the Federal 
Hospital Council. The conference substitute 
provides that the Secretary shall consult 
with the Federal Hospital Council before 
issuing such regulations. The requirement 
that regulations apply uniformly to all the 
States was retained by the conferees with 
the understanding that this language is a 
clarifying amendment, making explicit what 
is otherwise implicit in this provision as con
tained elsewhere in the law. 

The House amendment contained a pro
vision prohibiting grants for the construc
tion of community facilities for the mentally 
retarded· from being made under the Public 
Health Service Act for the period of the pro
gram provided in this part~ The Senate bill 
contained no comparable provisions. The 
conference substitute retains the House pro
vision with a modification which provides 
that after January 1, 1964, funds may not be 
granted under the Public Health Service Act 
for construction of such a facility (if author
ized therein) unless the Secretary of Health; 
Education, and Welfare determines that, due, 
for example, to insufficiency of funds or lack 
of priority, funds are not available under 
this part to make a grant for the construc
tion of such facility. 

TITLE II-CONSTRUCTION OF COMMUNITY 
MENTAL HEALTH CENTERS 

Title II of the Senate bill consisted of two 
parts, part A, providing for construction 
grants for community mental health centers, 
which, in most respects, was the · same as 
title II of the House amendment, and part 
B, providing for grants for initial staffing 
of community mental health centers afford
ing comprehensive services, -which had no 
counterpart in the House amendment. The 
conference substitute, like the House amend
ment, contains no provisions With respect 
to staffing. 

Part A of title II of the Senate bill pro
vided for a 4-year program covering the 
fiscal years 1965 through 1968 for the con
struction of community mental health 
centers . . Title II of the House amendment 
provided a 2-year program for the construc
tion .of such, centers covering fiscal years 
1965 and 1966. The Senate bill author
ized $230 million for such construction and 
the House amendment authorized $116 mil
lion. The conference substitute provides for 
a 3-year program covering the fiscal years 
1965 through 1967 and authorizes the appro
priation of $36 million for fiscal year 1965; 
$50 million for fiscal year 1966; and $66 
million for fiscal year 1967; in the aggre
gate, an authorization of $150 million. 

Section 203 of -the House amendment pro
vided that the Secretary should by general 
regulations applicable uniformly to all the 
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states prescribe regulations relating to com
munity faclllties for the mentally retarded 
constructed with assistance under this title. 
The Secretary was required to obtain the 
approval of such regulations by the Federal 
Hospital Council. The conference substitute 
provides that the Secretary shall-consult with 
the Federal Hospital Council ~d with the 
National Advisory Mental Health Council. 
before issuing such regulations. The re
quirement that regulations apply uniformly 
to all the States was retained by the con
ferees with the understanding that this lan
guage 1s a clarifying amendment,. making 
explicit what 1s otherwise implicit in this 
provision as contained elsewhere in the law. 

The House amendment contained a pro
vision prohibiting grants for the construc
tion of community mental health centers 
under the provisions of the Public Health 
Service Act for the period of the program 
providing such grants. The Senate bill con
tained no comparable provisions. The con
ference substitute retains the House pro
vision with a modification which provides 
that after January 1, 1964, funds may not 
be granted under the Public Health Service 
Act for the construction of a community 
mental health center (if authorized therein) 
unless the Secretary of Health, Education, 
and Welfare determines that, due, for ex
ample, to insufficiency of funds or lack of 
priority, funds are not available under this 
part to make a grant for the construction of 
such center. 

Section 205 (a) ( 4) of the House bill re
quired that applications for approval of proj
ects for construction of facllities for com
munity mental health centers would con
tain reasonable assur!l,nce that adequate 
financial support would be available for the 
maintenance and operation of the project, 
including staffing, when the project was com
pleted. The phrase "including staffing" was . 
deleted by the conferees, since this feature . 
is covered by the preceding phrase relating 
to maintenance and operation. 

The conference substitute does not con
tain any authorization for assistance in the 
staffing of community mental health centers. 
Th Senate bill authoriud $427 million in 
appropriations for this purpose. The dele
tion of this authorization and of the ref
erence to staffing discussed in the preceding 
paragraph do not affect authority contained 
in other provisions of law. 
TITLE W-TRAINING OF TEACHERS OF MENTALLY 

RETARDED AND OTHER HANDICAPPED CHIL• 
DREN 

Section 301-Tralning of teachers of 
handicapped children: 

This section provides for the training of 
teachers of handi.capped children, · and in
creases the autnorization for appropriations 
to be used for: this purpose. -. 

Sub.section (b) of this section, as passed 
by the Senate, contained an ·amendment to 
the act of September 6, 1958, which would, 
for fiscal years beginning after June 30, 1964, 
permit the Commissioner of Education· to 
make grants to public or other nonprofit in
stitutions of higher learning to assist them 
in establishing and ma.lntaining scholarships 
for tra.lnlng personnel preparing to engage 
in employment as teachers of the deaf. This 
is a oontinuation of the program now being 
carried on under the act of September 22, 
1961 (Public Law ,87-276~ 20 U.S.C. 676), 
which -under both the Senate bill and the 
House amendment would be extended to, but · 
terminated as of, June 30, 1964. The Bouse 
amendment contained no compara.ble provi
sion for such scholarships. The conference 
substitute is, in this respect, the same as the 
Senate blll. 

Section 302-Resea.rch and demon.stratlon . 
projects in education of handicapped 
children: ' 

Subsection (a) of section S02' ot the Sen
ate bill permitted grants · for 1'888&Z'ch and 

demonstration projects relating to education 
of handicapped children to be made directly 
to local education,,µ agencies ~ to public 
or nonprofit educationa.1 agenclee which are 
not efther state educational agencree or in
stitutions ot higher education. The Howie 
amendment required that all grants to local 
educational agencies be made through the 
state educa.t1orial a,gencies and ellmlnated as 
direct recipients of such grants public or 
nonprofit educational agencies which were 
not State educational agencies or institu
tions of higher learning. The conference 
substitute is, in this respect, the same as the 
Senate bill. 

Subsection ( d) of the Senate bill per
mitted the Secretary of Health, Education, 
and Welfare to fix the compensation of indi
viduals on panels or advisory committees 
advising him with respect to research and 
demonstration projects covered by this sec- · 
tion at up to $75 per day. The House 
amendment fixed a limit of $50 per day as 
the amount which the Secretary could fix 
for the· compensation of such individuals. 
The conference substitute is the same, in 
this respect, as the Sena,te bill. 

TITLE IV-GENERAL 

The Senate bill defined the term "commu
nity mental health center" so as to include 
facilities for the treatment of narcotic ad
dicta if such facilities were part of facilities 
providing services for other mentally ill per
sons. The House amendment contained no 
comparable provision. The conferees agreed 
that the reference, in the definition of the 
tenn "community mental health center," to 
mentally 111 patients would include men
tally lll persons who are also narcotic addicts. 
Therefore, specific reference to mentally ill 
persons who are narcotic addicts not only is 
unnecessary but might be misinterpreted so 
as to exclude other categories of mentally ill 
persons. It is not intended that community 
mental health centers deny their services to 
any category of mentally ill persons. 

OREN HARRIS, 
. :KENNETH A. ROBERTS, 

GEORGE M. RHODES, 
LEO W. O'BRIEN, 
PAUL G. ROGERS, 
J. ARTHUR YOUNGER, 
PAUL F. ScHENCK, 
ANCHER NELSEN, 
DONALD G. BROTZMAN, 

Managers on the Part of the H.ouse. 

The SPEAKER pro tempore (Mr. AL
B-ERT). The gentleman from Arkansas 
[Mr. HARRIS] is recognized. 
. ·Mr. HARRISA Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, Members will recall when 

we had this bill -before us, it was quite 
obvious it was one of the most important 
programs the 88th Congress had con
sidered up to that time and, perhaps, 
one of the most important we will have 
before us during this entir-e Congress in
sofar as the health and welfare of cer
tain of our people are concerned. 

Mr. Speaker, this bill was reported by 
our committee, as our committee agreed 
to it, by a u~ous vote. It passed the 
House after full debate by a vote . of 335 
to 18. There were di.ff erences between 
the House version and the Senate ver
sion. The major difference was .. the 
staffing with ref e:rence to the mental hos
pitals as proposed in title II of the bill. 
That was a difficult issue. The conferees 
on the part of the House insisted on 
maintaining the position of the House. 
We reached compromises in title. I, part 
A of title II and title m. We had very 
little difficulty reaching an understand
ing with reference to these ·provisions. 

I think we have brought YoU a better 
bill from that standpoint even than when 
it passed the House. The major differ
ence, that is, staffing. was the issue. The 
other body · for a long time in several 
meetings insisted on their version. The 
House Members stood in support of the 
position of the House. · In our last meet
ing an ~agreement was reached. The 
other body receded and yielded to the 
House insofar as that major part of the 
proposed legislation is concerned. 

I want to compliment the committee. 
I think it has done a tremendous job. 
The subcommittee under the chairman
ship of the gentleman from Alabama . 
[Mr. ROBERTS] and with the assistance 
of the ranking member, the gentleman 
from Ohio [Mr. SCHENK], and the other 
members of the subcommittee on both 
sides, have done a tremendous job and 
I compliment them on the. splendid work 
they have done on a complex and ex
tremely important piece of legislation. 

Mr. Speaker, I was complimented, as 
was the committee, by the overwhelming 
vote this House gave to us on this mat
ter. I want to commend the conferees 
for the attention they have given to these 
problems during the interesting and con
troversial sessions that ·we went through. 
Our staff has done a great job and I want 
to thank the staff and commend them 
for the assistance they have given to us 
on these highly complicated questions. 

So, Mr. Speaker, this conference re
port which we bring before you today 
was signed by all members. It is unani
mous and represents what we think is a 
sound and constructive compromise on 
the part of the two Houses. · 

There was a lot of concern expressed 
by many Members of the House, you will 
recall, over these features and certain 
features of the bill as originally passed 
with reference to the staffing of com
munity mental health centers. After 
tliree meetings of the Committee of Con
ference, all Points in disagreement were 
:finally resolved with the exception of 
this final issue. Then finally the other 
body reluctantly yielded and the confer
ence report now before us does not au
thorize assistance for staffing. In other 
words, in respect t.o staffing of com
munity mental health centers, the con
ference · agreement is the same as the · 
bill passed by the House. 

Other points in disagreement involved 
assistance for the construction of facil
ities. The House bill provided a program 
which was shorter in Point of time and 
smaller from the point of view of the 
appropriation authorization and the 
Senate version. The conference agree
ment involves an increase of $91 million 
over the House version and represents 
a reduction of $94 million on these par
ticular programs as was contained in . 
the Sena~ authorization bill for con
struction. 

With respect to the duration of the 
program, the conferees with one excep
tion split the difference. In other 
words, where the House bill ·involved a 
3-year program of assistance and the 
Senate version authorized a 5-year pro
gram, the conferen,ce substitute au
thorizes a 4-year program. 

In one respect the conference agree
ment is the same as the Senate bill in 

' 



CONGRESSIONAL '.8.ECORD - HOUSE October 2[ 

this area. . That has to do with a 4-year 
program of grants to the States for the 
construction of facilities for mentally 
retarded. As you will recall, the House 
had provided for a 2-year program in 
this particular item, and the conferees 
receded and we accepted the Senate 
version. 

The Senate bill provided for a 5.:.year 
program of grants for the construction 
of centers for research on mental re
tardation and certain related areas 
covering fiscal years 1964 through 1968. 
The House amendment provided a 3-
year program covering the fiscal years 
1964 through 1966. The amount au
thorized by the Senate bill was $30 mil
lion and the amount authorized by the 
House was $20 million. The con
ference substitute provides for a 4-year 
program covering the fiscal years 1964 
through 1967 with an authorization of 
$6 million for the fiscal year 1964, $8 
million for the fiscal year 1965, and $6 
million for each of the fiscal years 1966 
and 1967, or an aggregate of $26 million. 

The Senate bill provided for a 5-year 
program of grants for the construction 
of university affiliated facilities for the 
mentally retarded covering fiscal years 
1964 through 1968. The House amend
ment provided a 3-year program cover
ing the fiscal years 1964 through 1966. 
The Senate bill authorized appropria
tions of $42.5 million for the period of 
its operation. The House amendment 
authorized $22.5 million for the period 
of its operation. The conference sub
stitute provides for a 4-year program 
covering the fiscal · year 1964 through 
1967 with an authorization of $5 million 
for the fiscal year 1964, $7.5 million for 
the fiscal year 1965, and $10 million each 
for the fiscal years 1966 and 1967, or an 
aggregate in authorizations of $32.5 
million. 

At four places · in the House amend
ment reference was made to the applic-a
bility of the Contract Work · Hours 
Standards Act to compensation of labor
ers and mechanics employed on con
struction projects under the bill. The 
conference substitute deletes these ref
erences since the act by its terms is al
ready applicable to such compensation. 
I want to make that very clear, because 
there is some interest in it. The act by 
its terms is already applicable to such 
compensation. 

The Senate bill authorized a 4-year 
program of grants to the States for the 
construction of facilities for the men
tally retarded following in general the 
pattern of the mu-Burton hospital pro
gram covering. the fiscal years . 1965 
through 1968. The House amendment 
provided for a 2-year program covering 
the fiscal years 1965 and 1966 . . The Sen
ate bill authorized appropriations· of 
$67.5 million in the aggregate- for the 
period of its operation, with $10 million 
authorized for fiscal year 1965, $12.5 mil
lion for 1966, $15 million for fl.seal year 
1967, and $30 million for fiscal year 1968. 
The House had authorized an appropria
tion of $27 .5 million for the period of its · 
operation. The conference substitute in 
this respect is· the same as the Senate· 
bfil . 

Title II of the Senate bill consisted of 
two parts, part A providing for construc
tion grants for community mental health 
centers, which in most respects was the 
same as title II of the House amendment. 
Part B provided for grants for initial 
staffing of community mental health 
centers affording comprehensive serv
ices, which had no counterpart in the 
House amendment. 

Mr. Speaker, the conference substitute, 
like the House amendment, contains no 
provision with respect to staffing. 

Part A of title II of the Senate bill 
provided for a 4-year progrrun covering 
the fiscal years 1965 through 1968 for 
the construction of community mental 
health centers. Title II of the House 
amendment provided a 2-year program 
for the construction of such centers cov
ering fiscal years 1965 and 1966. The 
Senate bill authorized $230 million for 
such construction and the House amend
ment authorized $115 million. The con
ference substitute provides for a 3-year 
program covering the fiscal years 1965 
through 1967 and authorizes the ap
propriation of $35 million for fiscal year 
1965; $50 million for fiscal year 1966; 
and $65 million for fiscal year 1967; in 
the aggregate.$150 million. 

This section provides for the training 
of teachers of handicapped children, and 
increased the authorization for appro
priations to be used for this purpose. 
We expect that the additional funds 
authorized for this program of training 
teachers of handicapped children will be 
used for training the teachers them
selves, rather than graduate students; at 
least until the needs for teachers of the 
handicapped have been met. 

Subsection (b) of section 301 of the 
Senate bill contained an amendment to 
the act of September 6, 1958, which 
would, for · fiscal years beginning after 
June 30, 1964, permit the Commissioner 
of Education to make grants to public or 
other nonprofit institutions of higher 
learning to assist them in establishing 
and maintaining scholarships for train
ing personnel preparing to engage in em
ployment as teachers of the deaf. This 
is a continuation of the program now 
being carried on under the act of Sep
tember 22, 1961 (Public Law 87-276· 20 
U.S.C. 676), which under both the Sen
ate bill and the House amendment would 
be extended to, but terminated' as of, · 
June 30, 1964. The House amendment 
contained no comparable provision for 
such scholarships. The conference sub
stitute is, in this respect, the same as 
the Senate bill. 

Members may recall that the bill as 
reported by our committee to the House, 
in this regard, was the same as the Sen
ate bill. On_ the House floor, the gentle
man from Minnesota [Mr. QUIE] offered 
an amendment which deleted-this provi
sion for scholarships for teachers of the 
deaf, and at the time that I agreed to ac- . 
cept the amendment, I stated that this 
might create serious problems and that, 
we; therefore, would study the impact of 
the amendment on the existing program · 
and see what could be 'worked out in con
ference. It developed, after the bill had 
passed the House, that this· amendm.ent 

would have a detrimental effect upon the 
existing program in a number of States 
which do net :-tiave programs for train
ing teachers at the graduate level. For 
this reason, the House conferees agreed 
to accept the Senate version. This pro
vision, by the way, follows existing law 
in this regard. 

Subection (a) of section 302 of the 
Senate bill permitted grants for research 
and demonstration projects relating to 
education of handicapped children to be 
made directly to local educational agen
cies and to public or nonprofit educa
tional agencies which are not either State 
educational agencies or institutions of' 
higher learning. The bill, as reported 
by the committee, was the same in this 
regard as the Senate bill. On the House 
floor, an amendment was agreed to 
which would have required that ali 
grants to local educational agencies be 
made through the State educational 
agencies and eliminated as direct re
cipients of such grants public or non
profit educational agencies which were 
not State educational agencies or in
stitutions of higher learning. 

The Senate conferees were opposed to 
this amendment, because they felt that 
it deprived the Commissioner of Educa
tion of necessary flexibility in the ad
ministration of this program, and the 
House conferees receded on this point. 

1\,1:r. Speaker, I believe that I have cov
ered the major points in disagreement 
between the two Houses. 

Now, Mr. Speaker, let me ask the par
ticular attention of my colleagues at this 
point. I want all Members · to hear this, ' 
because it is important. · 

We have had from throughout the 
country much insistence for giving in on 
the staffing of these centers, including 
wtres and other communications of all 
kinds, as well as letters. We have re
ceived and, perhaps, ypu have also re
ceived, wires from certain people who 
are interested and who have told us that 
they have polled the House membership. 
We have communications saying in this -' 
respect that they have polled so many 
Members. They .have told us that so 
many Members said they would vote for 
this provision. I do not quarrel with that 
effort. ~ ,think it i.s their privilege to try 
to tell us, the representatives of the peo
ple, what they want. Sometimes I ques
tion the authenticity of the information 
perhaps, that t}?.ey give, particularly 
those of us who have been in it, because 
as ~n example, I would like to_ say for the · 
record that some of the Members that · 
they say have told them they would vote 
for this provision, I happen to know from 
my experience, that these Members vote 
the other way and have said they would 
never give in to it. · 

Now, Mr. Sp~aker, we cannot take for 
granted tb,is kind of information that 
comes to us. We of the conference com
mittee had to consider this information 
as we tried to consider this tremendously 
important problem. 

Mr. Spea~er, I want every Member to 
know that there are organizations-the 
mental he_alth organizations of the . 
States a,nd· other national organiza
tions-which ·are interested in this field. 
Some have gone so far as to say, "If .you 
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cannot give us this, we do not want any- · 
thing at all, H 

Now, Mr. Speaker, I do not believe they 
meant it. I just do not see how they 
could mean it, because we knovr from our 
years of experience here that there have 
been so many things that we could not 
have just like we wanted them, each of 
us, and therefore we have had to do the 
best we could. 

What is happening here, Mr. Speaker, 
is as every member of our committee 
knows, we are trying to bring about a 
new concept in dealing with the mentally 
ill of this country, instead of continuing 
to put them in a State hospital in one 
center primarily within the State and 
have many of them forgotten for the rest 
of their lives. We propose to establish 
local mental health centers where those 
unfortunates to be tre.ated will be close 
to their families--where the families 
can help look after them. That concept 
has never been put into operation before 
in this country. 

Mr. Speaker, we have learned from the 
hearings that if we did not do something 
at this point to bring abot~t this new ap
proach, we were going to reach a stage 
in our States where these facilities would 
be so congested that people would be 
treated, not like human beings in some 
instances, but like animals themselves. 
I do not think we want that to happen 
in this country. 

So, Mr. Speaker, I give the Members of 
the House this explanation in order to 
show the problems that we had. 

I may say to the Members of the House 
that I voted for a certain type of staffing 
in the committee. Certain others did 
too, but for the operation here, we have 
given them the best program that we 
could come together with. We have 
unanimously reached this conclusion. 

Mr. Speaker, I bring it to the Members 
of the House with the unanimous ap
proval of the conferees. It has already 
been adopted by the other body. 

Mr. Speaker, I urge the adoption of 
this report today in order that we might 
send it on to final approval. 

Mr. HARRIS. Mr. Speaker, I yield 10 
minutes to the gentleman from Ohio 
[Mr. SCHENCK]. 

Mr. SCHENCK. Mr. Speaker, our 
Subcommittee on Health and Safety has 
considered this measure extensively and 
thoroughly. The full Committee on In
terstate and Foreign Commerce also con
sidered the matter completely and thor- . 
oughly. As a result of all of the action 
taken by our committee, both · the sub
committee and the full committee, the 
bill was brought into the House and ap
proved in the form recommended by our 
committee. 

Mr. Speaker, it was a privilege and a 
pleasure to serve on the joint co~ference 
committee with my colleagues. I just 
want to take this opportunity .to express 
my own appreciation and the apprecia
tion of the other minority members on 
the conference committee to the chair
man of our committee, the gentleman 
from Arkansas [Mr. HARRIS], for his 
forthright support and insis~nce . upon 
the position ~aken by the House at the 
time the legislation was considered here 
in the House. 

Chairman HARRIS ·earlier stated ~or the 
RECORD that his personal views differed 
somewhat from the action taken by our 
committee. Nevertheless, he felt obli
gated, as he always does, to support the 
committee decision and in the confer
ence he refused to yield from the House 
position. 

Mr. Speaker, I urge adoption of this 
conference report. 

Mr. HARRIS. Mr. Speaker, I yield 10 
minutes to the chairman of the subcom
mittee who worked so diligently and long 
on this, and together with his subcom
mittee did such a good job, the distin
guished gentleman from Alabama [Mr. 
RoBERTS.J 

Mr. ROBERTS of Alabama. Mr. 
Speaker, I thank the distinguished gen
tleman from Arkansas for his remarks. 
I would like to pay tribute and thanks to 
the members of the subcommittee who 
worked on this bill for several days of 
hearings and several days of executive 
sessions. 

Mr. Speaker, I rise in support of the 
conference report on S. 1576, the Mental 
Retardation Facilities and Community 
Mental Health Centers Construction Act 
of 1963. 

As passed by the other body the largest 
sum of money in this bill was for staffing 
of the community health centers. The 
House after consideration of this phase 
of title II eliminated this feature of the 
bill although, as stated by the chairman, 
a good many, and I was among that 
number, wanted a limited type of staff
ing. An amendment was offered by the 
gentleman from Florida [M!'. ROBERTS], 
which was, I believe, unanimously sup
ported by the subcommittee, to provide 
for staffing on a 54-month basis, starting 
with a top percentage of 50, then gradu
ally eliminating it at the end of 4 years. 
This was rejected by the full committee 
and, as the bill passed the House, it was 
eliminated from the House bill. 

As the chairman has mentioned, there 
has been a good deal said about the need 
for staffing. I believe we will have an 
opportunity to watch this program de
velop and if it does appear it cannot get 
off the ground without additional psy
chiatrists, psychologists, and nurses 
trained in this field, I hope to off er a bill 
later on to accomplish these purposes. 
However, I feel that we should take the 
position this bill, which contains about 
$329 million attacking the twin prob
lems of mental illness and mental re
tardation, is a step in the right direction, 
and a very important step in the right 
direction. 

Although since the beginning of the 
attack on this problem, mental illness has 
tieen subject to State socialized medi
cine, this bill will utilize and encourage 
private medicine to make its best con
tribution. In many of these cases pa
tients are shunted off to an isolated spot 
in some State institution where they re
ceive little more than a minimum 
amount of custodial care. This for the 
first time will eliminate or help remove 
the stigma of being afflicted with mental 
illness. It will keep the problem at 
home--it wilf keep it in the locale where 
the patient h~ the ultimate chance for 

recovery and rehabilitation. We have 
about 17 million people in this country 
who are afflicted with this illness. We 
believe this is a bold, new approach to 
this problem, and we believe it can show 
wonderful results. 

In the conference, as has been true 
in the House, there was very little ob
jection to title I, which is composed of 
three parts. Part A provides for the 
regional mental retardation centers for 
research. Part B provides for the uni
versity affiliated facilities primarily 
concerned with clinical training of doc
tors, nurses, and other people in this 
field. Part C establishes a community 
facility approach to the problem of men
tal retardation. 

Part B of title I, the university-affili
ated facilities part, provides for construc
tion of facilities for both care and 
research. 

Title m of the bill includes a provision 
authorizing scholarships for teachers of 
the deaf. Section 302 of the bill will pro
vide for demonstration projects as to 

· new ways of teaching and improved tech
niques in handling handicapped children. 

I believe that for these 5.5 million 
children who have been neglected 
throughout our history this is a new day. 
I sincerely believe that many of these 
children, as has been demonstrated in 
some of these schools and medical insti
tutions throughout the country, can be 
restored to the point that they can make 
a living for themselves. Many of them by 
the use of proper teachers and techniques 
will undoubtedly improve and again in 
many cases be made self-sustaining. 

I do not believe that there is a more 
important health measure that has come 
before this body in my 13 years on the 
Committee on Interstate and Foreign 
Commerce and in my 7 or 8 years as 
chairman of the Subcommittee on Public 
Health and Safety. I commend this re
port to the House and I sincerely hope it 
will be adopted overwhelmingly. 

Mr. HARRIS. Mr. Speaker, I yield 5 
minutes to the gentleman from Florida 
[Mr. RoGERS]. 

Mr. ROGERS of Florida. Mr. Speaker, 
I rise in support of the conference re
port on S. 1576, Mental Retardation 
Facilities and Community Mental Health 
Centers Construction Act of 1963. The 
position of the House was in the main ' 
sustained in conference and the report 
will bring about an effective program to 
meet the rising problem of mental health 
and mental retardation in our country. 

As has been explained by the chair
man of the committee, the gentleman 
from Arkansas [Mr. HARRIS], the House 
bill provided for an expenditure of $238 
million, whereas the Senate bill provided 
for $850 . million, which included $427 
million for staffing of community ip.entar 
health centers. As Members recall; the 
House did not approve of staffing -by the 
Federal Government of the community 
mental health centers. This, therefore, 
reduced the Senate bill $427 million and 
on those items that were compromised 
by the two bodies, the Senate reduced its 
figures an additional $94 million and the 
House increased its figure $91 million. 
This then was a total reduction of $521. 
million. 
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Memb~rs will· note· the importance the -

committee attached to -initiating an ef
fective research an_d trea~~t:PfGgr~ -
for mental retardation. . -I ~hi~ it CJUl
be said without contradiction that it was 
a strong feeling of the members of tli-e 
Health and Safety Subcommittee, as well 
as the members -of . the full Committee · 
on Interstate and Foreign Commerce~ 
that increased emphasis· should be given 
to this portion of tlie approved program. -

It is the intention and hopes of the 
committee also that Action be taken as · 
soon as possible to bring this program 
into reality and make. it ·effective. I am 
sure that our Subcommittee on Health 
and Safety will expect reports as to prog
ress being made and will be anxious to 
follow what we are assured will be suc
cess in this field. 

As to the community mental health 
centers, here, too, the committee expects 
prompt action 'RS soon as-State programs 
can be formultll,ted, and effective prCl
grams will be initiated to help cure tbP. 
mentally ill in this dramatic new a,p~ 
proach. If the testimony which we 
heard during the consideration of this 
legislation bears out the limited experi
ence connected with treatment at com
munity health centers, then we can ex
pect in the years ahead, a dramatic in
crease in the number of cures to be ef
fected, the . rehabilitation of persons 
otherwise completely lost to society, and 
reduced cost of ·meeting the problem of 
the treatment of the mentallY ill. 

Although, the House agreed to a modi
fication of the nonduplication amend
ment because we .did not desire to pre
vent present efforts in this field being 
prohibited, we nevertheless expect a 
good-faith administration of the amend
ment by the Department of Health, Edu
cati<,>n, and Welfare .for ~tua!lY prevent
ing duplication of these programs from 
other pai:1;s of the Pubµc Health Act. It 
is IllY hope and feeling that the Subcom
mittee on Health and Safety will next 
year .in the consideratio.n of the Hill
Burton Act, go into this problem 
thoroughly so there will be a clearer 
statement of nonduplication in this ·en.:. 
tire field. · · · 

Title 3 of the bill of c0urse will provide 
aid which is- so badly needed in helping 
to train teachers of mentally retarded 
and other handicapped children. This 
part of the program should be instituted 
immediately upon the approval of this 
legislation and the funding of this pro
gram. The Congress in passing this 
legislation will be initiating a major step 
to help diagnose, treat, and eliminate the 
age-old problems- of retardation and . 
mental illness. Members can take pride 
in supporting this legislation. 

Mr. HARRIS. Mr. Speaker., I yield 5 
minutes to the gentleman from Pennsyl
vania [Mr. RHonEsl. 

Mr. RHODE~ of Pennsylvania. Mr. 
Speaker, as a member of the subcommit
tee and also as a member of the confer
ence committee which studied this legis
lation, I am disappointed that the staff
ing provision contained in the original 
Harris bill was eliminated. 

This provision was in the bill which 
passed in the other body with only one 

oPPOsing--vote. -It was in -the bill which 
passed · unanimously in the House Sub
comm-ittee on Public- Health and· Safety. 
It was eliminated by a 16-to-12 vote -in 
the full committee. . 
. It· .is m-y opinion, Mr. ·Speaker. that 

stafling is of much importance to the .suc
cess of this program . . The view of those 
most competent within organized medi
cine to make a judgment on this issue 
has been in favor of the staffing furids. 
D.r. Lindsay E. Beaton, a physician .repre
senting the American Medical Associa
tion, testified in · support of the staffing 
provision before the Health and Safety 
Subcommittee. Dr. Beaton is a specialist 
in the field of mental retardation and 
mental health. 

On last September 26, Mr. Speaker, 
the 15th Annual Mental Hospital In
stitute .Meeting in Cincinatti passed a 
resolution by a unanimous vote asking . 
the Senate-House conference commit
tee to restore the initial staffing provision. 

More than 500 State commissioners of 
mental health, mental hospital super-

, intendents, physicians, psychologists, so
cial workers, chaplains, nurses, and many 
other mental hospital personnel attended 
this important meeting. 

I feel certain that. they represent the 
overwhelming sentiment of many thou
sands of dedicated people who work in 
the public and private mental hospitals 
of America. 

I quote their resolution: 
Be it resolved, That this institute go· on 

record as urging the Senate and House con
ference committee to restore support for the 
initial staffing of the community mental 
health centers contemplated by S. 1576. It 
is our conviction that such temporary 
operational .support is absolutely essential 
to getting the community centers launched 
and firmly established in the community; 
be it further 

Resolved, That we who have labored so 
long in mental hospitals und.er the hand
icaps of personnel shortages know that 
buildings alone are not enough. It will be 
the services provided that count. Once the 
centers are operationally underway they can . 
be paid for in local communities like other 
medical facilities. But they need this initial 
help to establish their roots in ·the com
munities of our Nati.on; be it further 
· Resolved, That a great opportunity is at 

hand to bring the mentally ill back into the 
mainstream of medicine. We urge you not 
to allow this bill to pass without some initial 
support for operational services 1n the 
c·enters. 

Mr. Speaker, anyone acquainted with 
the difficulty in recruiting qualified 
specialists and technicians to fill vacan
cies in State hospitals and institutions 
can understand why staffing is so essen
tial to an effective program of this kind. 

Nevertheless, I support this -Confer
ence report and I agree with our dis
tinguished -committee chairman, Con
gressman OREN HARRIS, that the bill is 
l)etter than it was when it passed th~ 
House. 

I want ,to commend both the chair
man of the subcommittee, the distin.
guished gentleman from Alabama [Mr. 
RoBERTs], and the chairman of the full 
Commerce Committee, our distinguished 
colleague, the gentleman from Ar~ansas 
[Mr. HARRIS], for the .. time, effort, and 

leadership they have · provided in the 
thoughtful consideration that has been 
given to· this legislation and m bringing · 
it to the House floor for a decision. All 
member.s of ·the House subcommittee are 
to be commended for their efforts and 
time they have given. to consideration of 
this important and needed Jegislation. . 

None of the committee denied the 
importance of the staffing provision. . I 
could not agree. however, with those who 
felt that funds for initial staffing was en
tirely State or local responsibility. Nor 
could I agree with those who thought 
that the cost of the program could not 
be justified because of the budgetary 
problem~ · 

Funds for this program ar.e a good in
vestment in our human resources and in 
a healthier people and stronger America. 

Mr. HARRIS. Mr. Speaker, I move 
the previous question on the .conference 
report. · 

The previous question was ordered. 
The SPEAKER pro tempore. · The 

question is on the conference report. 
The question was take~ and the 

Speaker pro tempore announced that the 
ayes seemed to have it. 

Mr. LAmD. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Doorkeeper will close the c;loor~. 
the Sergeant at Arms will notify .absent 
Member!?, and the Clerk will call the roll. 

The ques_tion was t~k~n; .and there 
were-yeas 299, nays 1-3, not voting 121. 
as follows:. 

[Roll No.176] 
YEAS-299 

Abele Casey 
Abern~thy Cederberg 
Addabbo Chamberlain 
Albert Chenoweth 
Anderson Clancy 
Andrews Clark-
Arends Clausen, 
Ashley Don H. , 
Ashmore C'la wson, Del 
Aspinall Cleveland 
Avery Colmer 
Baker Conte 
Baldwin Cramer 
Baring Curtin 
Barry Curtis 
Bates Dague 
Battln Daniels 
Becker Davis, Ga. 
Beckworth Davis, Tenn. 
Bell . Dawson 
Bennett, Fla. Delaney 
Bennett, Mich. Dent 
Betts Derounian 
Boggs Devine 
Bolan a Dingell 
Bolton, Dole 

FrancesP. Donohue 
Bolton, Dorn 

Ol1verP. Downing 
Bonner Duncan 
Bow Edmondson 
Brademas Edwards 
Bray Elliott . 
Brooks Ellsworth 
Broom:lield Everett 
Brotzman Evins 
Brown, Callf. Farbsteln 
Brown, Ohio Fascell 
Broyhill, .N.C. Finnegan 
Buckley Fino 
Burke Flood 
Bmkhalter Flynt 
Burton. Fogarty 
Byrne, Pa. Forrester 
Byrnes, WIii. l'ountati>. 
cannon Fraser 
Carey Prledel 

Fulton,Pa, 
Fulton, Tenn. 
Garmatz, 
Gary 
Gathings 
Giaimo 
Glbbons 
Gilbert 

.· am 
Gonzalez 
Goodling 
Grabowski 
Grant 
Gray 
Green, Or.eg. 
Green,Pa. 
Griffin 
Gross 
Grover 
Gubser 
Hagen, Calif~ 
Haley 
Hanna 
Hansen 
Harding 
Hardy 
Harris 
Harrlso 
Harsha 
Harvey, Ind. 
Jiarvey, Mich. 
Hawkins 
Hays 
Healey 
Hebert 
Hechler 
Hemphill 
Henderson 
Herlong 
Boltfl.eld 
Boran 
Horton . 
Hosmer 
Huddleston. 
Bull 
Hutcblnaon 
I.chord . 



1963 
Jarman Murray 
Jensen Natcher 
Johnson, Call!. Nedzi 
Johnson, Wla. Norblad · 
Jonas O'Hara, Ill. 
Jones, Ala. O'Hara, Mich. 
Jones, Mo. O'Konski 
Karsten Olsen, Mont. 
Karth Olson, Minn. 
Kastenmeier O'Neill 
Keith Ostertag 
Kilgore Patten 
King, Cali!. Pelly 
King, N .Y. Perkins 
Kirwan Philbin 
Kornegay Pike 
Kunkel Pirnie 
Laud Poff . 
Langen Pucinski 
Lankford Purcell 
Latta Quie 
Leggett Quillen 
Lennon Rains 
Lesinski Randall 
Libonati Reid, Ill. 
Lindsay Reid, N.Y. 
Lloyd Reuss 
Long, Md. Rhodes, Ariz. 
McClory Rhodes, Pa. 
McCulloch Rich 
McFall Riehlman 
McMillan Rivers, Alaska 
MacGregor Roberts, Ala. 
Mahon Roberts, Tex. 
Marsh Rogers, Colo. 
Martin, Cali!. Rogers, Fla. 
Mathias R Joney, Pa. 
Matsunaga Roosevelt 
Matthews Rosenthal 
May Roudebush 
Meader Roush 
Miller, Calif. Roybal 
Milliken Rumsfeld 
Mills Ryan, Mich. 
Minish St Germain 
Minshall Saylor 
Moore Schade berg 
Morgan Schenck 
Morrla Schnee bell 
Morrison Schweiker 
Morse Schwengel 
Mosher Scott 
Murphy, Ill. Secrest 
Murphy, N.Y. Selden 

Abbitt 
Ashbrook 
Beermann 
Burleson 
Dowdy 

NAYS--13 
Flaher 
Foreman 
Johansen 
Martin, Nebr. 
Pillion 
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Senner 
Sheppard 
Shipley 
Short 
Sickles 
Sikes 
Siler 
Sisk 
Skubitz 
Slack 
Smith, Cali!. 
Snyder 
Stafford 
Staggers 
Stephens 
Stinson 
Stratton 
Sullivan 
Taft 
Talcott 
Tayior 
Teague, Calif. 
Thomas 
Thompson, N .J. 
Thompson, Tex. 
Thomson, Wis. 
Toll 
Trimble 
Tupper 
Tuten 
Udall 
Ullman 
Utt 
Van Deerlin 
Vanik 
Van Pelt 
Waggonner 
Wallhauser 
Watts 
Weaver 
Weltner 
Wharton 
White 
Wickersham 
Wilson,Bob 
Wilson.Ind. 
Winstead 
Wright 
Wydler 
Wyman 
Young 
Younger 
Zablocki 

Pool 
Smith, Va. 
Willlams 

So the conference report was agreed 
to. 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. Nelsen for, with Mr. Hoffman against. 

Until further notice: 
Mr. Keogh with Mr. Adair. 
Mr. Multer with Mr. Shriver. 

~Mr. Cooley with Mr. Bromwell. 
Mr. St. Onge with Mr. Frelinghuysen. 
Mr. Whitener with Mr. Auchincloss. 
Mr. Hagan of Georgia with Mr. McLC>f?key. 
Mr. Pepper with Mr. Kilburn. 
Mr. Montoya with Mr. Halpern. 
Mr. S~eed with Mr. Ayres. 
Mr. Corman with Mr. Corbett. 
Mr. Dulski with Mr. Halleck. 
Mr. Powell with Mr. Osmers. 
Mr. Price with Mr. Mcintrre. 
Mr. Nix with Mr. Reifel. 
Mr. Madden with Mr. Cahill. 
Mr. Celler with Mr. Brock. 
Mrs. K~lly with Mr. Ford. 
Mr. O'Brien of New York with Mr. Widnall. 
Mr. Joelson with Mr. Mailliard. 
M~. Holland with Mr. Hoeven. 
Mr. Macdonald with Mr. Belcher. 
Mr. Cameron with Mrs. Dwyer. 
Mr. Blatnik with Mr. Bruce. 
Mr. Patman with Mr. Michel. 
Mr. Moss with Mr. Lipscomb. 
Mr. Barrett with Mr. Knox. 
Mr. Jennings with Mr. Westland. 
Mr. Teague of Texas with Mr. Springer. 
Mr. Thompson of Louisiana with Mr. Broy-

hill of Virginia. 
Mr. Daddario with Mrs. St. George. 
Mr. Cohelan with Mr. Glenn. 
Mr. Fallon with Mr. McDade. 
Mr. Feighan with Mr. KyL 
Mr. Fuqua with Mr. Berry of South Dakota. 
Mrs. Griffiths with Mr. Sibal. 
Mr. Rooney with Mr. Goodell. 
Mr. Ryan of New York with Mr. Findley. _ 
Mr. Shelley with Mr. Alger. 
Mr. Rostenkowskl with Mr. comer. 
Mr. Monagan with Mr. Morton. 
Mr. McDowell with Mr. Hall. 
Mr. Stubblefield with Mr. Tollefson. 
Mr. Charles H. Wilson with Mr. Cunning-

VISIT OF TWO AFRICAN 
PRESIDENTS 

Mr. O'HARA of lliinois. Mr. Speaker. 
I ask unanimous consent to address the 
House for 1 minute, to revise and extend 
my remarks, and to include the full text 
of the address at the luncheon given by 
Secretary of State Rusk on Friday. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 
Mr. O'HARA of Illinois. Mr. Speaker, 

for the first time in the history of our 
country, as far as I know, two heads of 
state were honored jointly in Washing
ton by an American Secretary of State 
when President Ahmadou Ahidjo of the 
Federation of the Cameroon and Presi
dent Moktar Ould Daddah of the Islamic 
Republic of Mauritania were the lunch
eon guests of Secretary of .State Rusk. 
It was a memorable and historic event. 
It served to weave even more closely the 
ties of friendship of our country with the 
new governments of Africa. 

I have spoken often of the importance 
of Africa in the world of the tomorrow. 
There is a keenly awakened interest in 
Africa among the people of the United 
States, but there is still a scant under
standing of the tremendous potentiali
ties of the African Continent. The visit 
to Washington of President Ahmadou 
Ahidjo and President Moktar Ould 
Daddah has served the very useful pur
pose of deepening that understanding. 

Mauritania for the most part is a 
desert, almost 400,000 square miles of 
desert. It has a population of less than 
1 million persons. That is , one side of 
the picture. 

NOT VOTING-121 ham. 
Mr. Kluczynski with Mr. Robison. 
Mr. Diggs with Mr. Gurney. 

Here is the other side, accentuated by 
the visit of President Moktar Ould 
Daddah. The mountains of Mauritania 
are literally filled with iron ore, consti
tuting one of the world's greatest sources 
of supply. But there was no adequate 
transportation between the iron ore 
country and the port for shipment. 
That problem has now been solved by 
the construction of a railroad from the 
mines at Fort Guard to Port Etienne. 
This railroad was constructed at a cost 
of $190 million, $66 million of which was 
financed by a loan from the Interna
tional Bank, the remainder being private 
capital in which an agency of the 
French Government owns a 37-percent 
interest with private investors· in France, 
the United Kingdom, Germany, and 
Italy holding the other 63 percent. 

Adair 
Alger 
Auchincloss 
Ayres 
Barrett 
Bass 
Belcher 
Berry 
Blatnik 
Bolling 
Brock 
Bromwell 
Broyhlll, Va. 
Bruce 
Cahill 
Cameron 
Celler 
Chelf 
Cohelan 
Collier 
Cooley 
Corbett 
Corman 
Cunningham 
Daddario 
Denton 
Derwinski 
Diggs 
Dulski 
Dwyer 
Fallon 
Feighan 
Findley 
Ford 
Frelinghuysen 
Fuqua 
Gallagher 
Glenn 
Goodell 
Griffiths 
Gurney 

Hagan,Ga. 
Hall 
Halleck 
Halpern 
Hoeven 
Hoffman 
Holland 
Jennings 
Joelson 
Kee 
Kelly 
Keogh 
Kilburn 
Kluczynski 
Knox 
Kyl 
Landrum 
Lipscomb 
Long, La. 
McDade 
McDowell 
Mcintrre 
McLoskey 
Macdonald 
Madden 
Mallliard 
Marti~. Mass. 
Michel 
Miller, N.Y. 
Monagan 
Montoya 
Moorhead 
Morton 
Moss 
Multer 
Nelsen 
Nix 
O'Brlen,ru. 
O'Brien, N.Y. 
Osmers 
Passman 

Patman 
Pepper 
Pilcher 
Poage 
Powell 
Price 
Rei!el 
Rivers, S.C. 
Robison 
Rodino 
Rogers, Tex. 
Rooney,N.Y. 
Rostenkowskl 
Ryan,N.Y. 
St. George 
St.Onge 
Shelley 
Shriver 
Sibal 
Smith, Iowa 
Springer 
Staebler 
Steed 
Stubblefield 
Teague, Tex. 
Thompson, La. 
Thornberry 
Tollefson . 
Tuck 
Vinson 
Watson 
Westland 
Whalley 
Whitener 
Whitten 
Widnall 
Wlllis 
Wilson, 

Charles :e:. 

Mr. Gallagher with Mr. Martin of Massa
chusetts. 

Mr. Chelf with Mr. Derwinski. 
Mr. O'Brien of Illinois with Mr. Miller of 

New York. 
Mr. Rogers of Texas with Mr. Whalley. 
Mr. Long of Louisiana with Mr. Watson. 
Mr. Staebler with Mr. Whitten. 
Mr. Moorhead with Mr. Tuck. 
Mr. Willis with Mr. Thornberry. 
Mr. Bass with Mr. Rivers of South Carolina. 
Mr. Vinson with Mr. Passman. 
Mr. Pilcher with Mrs. Kee. 
Mr. Landrum with Mr. Smith of Iowa. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

SUBCOMMITTEE NO. 4 OF THE COM
MITTEE ON SMALL. BUSINESS . · · 

Mr. ROOSEVELT. Mr. Speaker, I ask 
unanimous consent that Subcommittee 
No. 4 of the House Small Business Com
mittee may be allowed to sit during the 
remainder of the afternoon. 

The SPEAKER. Is there objection to 
the request of the gentleman from cau
fornia? 

There was no objection. 

With the completion of this railroad, 
export of ore already has started and 
will work up to a rate of 4 million tons 
per annum after 5 years and 6 million 
tons after 10 years. The Government' 
of Mauritania receives 50 percent of the 
firm's profits and in addition a 9-percent 
ad valorem export royalty. 

The economic future of Mauritania is 
thus assured. Indeed, it is unlikely that 
there is another country in the world 
with a population of less than 1 million 
persons with such a bright and dazzling 
economic future. 
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This .should go .a long way to .dispell 
the doubts of some Americans . of the 
soundness of African loans .and African 
investments. 

Unfortunately, there is very little pub
lished material in English on Mauritania. 
There are no known ·American invest
ments there and, few if any, American 
residents, but Mauritania does have a 
future and that future is that of a pros
perous and not a poor member of the 
family of nations. President Moktar 
Ould Daddah is a strong friend of the 
United States and a warm admirer of 
President Kennedy. 

The Federation of the Cameroon also 
has a brilliant future. While its econ
omy at present is based almost entirely 
on agriculture in which 90 percent of 
the population is engaged, it is making 
slow but sure progress in industrial de
velopment that fits into its agriculture 
framework. In recent years several new 
industries, chiefly for the processing of 
agricultural and forestry products. have 
been established. These include an 
aluminum pla:p.t at Edea which enjoys 
the advantage of low cost hydroelectric 
power from Edea Falls. The factory now 
is turning out 45,000 metric tons of alum
inum annually. Under the Cameroon's 
5-year' development plan several further 
industrial plants will be installed includ
ing a cement plant at Douala. 

The Federal Republic of Cameroon is 
the 13th largest independent country in 
sub-Sah'ara Africa. With an estimated 
population of 4.3 million, it is the 10th 
most populous independent nation in 
that · area. Some 400 Americans now 
live there. 

President Ahidjo is a young man of 
warm personality and of dedlcation to 
public service. He joined with Pr.esident 
Daddah in expressing his friendship for 
the Government and the people of the 
United States and of admiration for Pres
ident Kennedy. 

The visit of these ,two distinguished 
African leaders, as the Presidents of 
nations recently come into independenee, 
has strengthened greatly our under
standing of .and our friendship with the 
nations of the African Continent. 

that our policies toward Africa would be 
strong, just, and moderate. 

I know that in his conversations with Pres
ident Ahidjo and President Moktar, Presi
dent Kennedy has spelled out for them the 
ambitions of the United States with respect 
to their two countries. Our only ambition 
is that their countries and their people 
should be independent, secure, and prosper
ous; if this ambition becomes fulfilled we 
shall have no other. 

I would like to recall that we have some
thing more in common with Cameroon and 
Mauritania and that is the support of the 
principles of the Charter of the United Na
tions to make a wor1d where each country 
will have the .occasion to turn to its un-
finished business. · 

When I first .represented my country at the 
United Nations, three or four countries spoke 
for Africa. Today the voices of Africa repre
sent one-third of the membership of the 
organization. I would like to pay my re
spects to the quality of that voice, a strong 
advocate for order. 

In conclusion, I would like to remark that 
this is probably the :ftrst occasion where, as 
Secretary of State, I have entertained two 
chiefs of state jointly. We have therefore 
entered into a treaty of protocol whereby the 
two Presidents have agreed to join me in a 
toast and I ask you to stand with me for 
the President of Cameroon, the President of 
Mauritania, and the President of the United 
States. 

RESPONSE OF PRESIDENT AHMi\DOU AHIDJO 

· Mr. 'Secretary, it is a great plea.sure -for us 
to be in your country with you. We know 
the great tnterest that the President, his 
Government, and the American people take 
in the underdeveloped countries, even those 
a.s far removed as Africa. We are greatly 
touched by this interest, particularly a.s we 
know that American aid to underdeveloped 
countries is not only a material contribu
tion but a very essential contribution to 
the liberation of the young American coun
tries. 

We are also very happy that the United 
Nations have their headquarters in the 
Uniteti States since it affords .some of us the 
occasion to come to New York once in a 
while and also to Washington to present our 
respects to your President and to express 
in person our gratitude for all the assistance 
we have received. 

We know that you are convinced that this 
8.$sistance is a great investment, since aiding 
underdeveloped countries like -0urs to ac
quire a better standard of living and a better 
education constitutes -a contribution to the 
whole of mankind, In conclusion may we 
thank you for the very friendly welcome 
you have extended to us today. Gentlemen, 
we raise our glass to the health of President 
K~nnedy. 

Mr. Speaker, by unanimous consent, i: 
am extending my remarks to include the 
full text of the addresses of Secr.etary of 
State Rusk, of President Moktar Ould 
Daddah. and of President Ahmadou 
Ahidjo at this historic luncheon; 
SECRETARY RusK~S REMARKS AT THE END OF RESPONSE OF PRESIDENT MOKTAR OULD 

THE LUNCHEON HE OFFER.ED IN HONOR OF DADDAH 
PRESIDENT AHIDJO, OF CAMEROON~ AND -Mr. Secretary, Chairman O'Hara, gentle-
Pin:smENT MORTAR, oP M.t.·murANIA men, my good friend President Ahidjo ha.s 

once a.gain greatly .!acllitated my task by 
President Ahidjo, President Moktar, gentle- saying everything that I could have said. 

men, on behalf of the President and in my May 1 simply add tha.t I .concur with every
own name l: would like to express our pleas- thing he has said and make his words fully 
ure at having you wit.11 us 1n Washington mlhe. , 
and. today in the ·Thomas Jefferson Room. 1 would like to add a .few word.a on the oc-

Thomas Jefferson w.as on.e of our great caslon of what was my first personal contact 
revolutionaries and the tounder of the inde- wlth President .Kennedy and I w.ould llke to 
pendence o! the United States; thus we feel share with -you the very strong impression 
that we are receiving two of the eminent that the President has made -on me. 
Presidents of the newly independent coun- Now.aciays it is a difficult ta.sk to be head 
tries of Africa ln very sympathet1c of a state. To be the President even of a 
surroundings. small republic like Mauritania is a crushing 

I would like to express our particulal' burden. It is all the more so to be President 
thanks to CongresSD11Lll O'H.o.A --who is one of .' of the lJnited States at this juncture when 
our great legislators and the chairman o! your country carries such a heavy burden 
the African Affairs Subcommittee of the of responsibility. 'I'.'h1s is not the result of 
House. Day after day he has labored so your own actions but is caused by the nature 

of your commitments derived from your own 
importance in the world of today. 

In spite of this I h{l,ve found your Presi
dent to be a man open and dynamic and I 
am convinced that, in speaking only of the 
present because the future 'belongs to God, 
the United States is fortunate today to have 
a President who is young and dynamic and 
so well surrounded by young and dynamic 
associates, most of whom, I am pleased to 
say, are lawyers. . 

I invite you to drink to the President of 
the United States, the prosperity of the 
American people and not only to friendship 
between the African people and the Ameri
can people but to friendship between all the 
peoples of the world. 

BIRMINGHAM PROUD OF ECONOMIC 
GROWTH 

Mr. HUDDLESTON. Mr. Speaker, I 
ask unanimous consent to address the 
House for 1 minute, to revise and extend 
my remarks, and to include tables and 
other extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 
Mr. HUDDLESTON. Mr. Speaker, the 

economic growth and expansion of the 
city of Birmingham and Jefferson 
County, Ala., is a phenomenon not diffi
cult to ascertain. In every industrial and 
commercia1 ,area growth and expansion 
continue at a substantial pace. 

To give some indication of the progress 
of our great area, I enclose hereunder 
pertinent statistics which will show that 
all segments of our economy are moving 
ahead: 
Sales of natural gas in thousand cubic feet, 

Alabama and Jefferaon County 1-percent 
change, first 8 montha of 1963 to firat 8 
months D/ 1962 

Type of customer State Jefferson 
total 1 County 

Small commercial and industrial.___ +8 +9 
Large commercial and industriaL ___ +8 + 10 

1 Service area, Alabama Gas Corp. 

Source: Alabama Gas Corp, 

Total telephonu gained, Southern Bell Tele
phone &- Telegraph Co. 

Septem-, Septem- Percent 
ber 1963 ber 1962 change 

--------------------
Birmingham metropolitan area _____________________ _ 
1st 9 months __ __ ___________ _ 
State of Alabama __________ _ 
1st 9 months ______________ _ 

1,006 
7,495 
6,-615 · 

33,175 

896 
6,732 
6,308 

28,290 

+1-2.a 
+11.s 
+6.8 

+17.3 

Source: Southem· Bell Telephone & Telegraph Co. 

Nonagricultural wage and .salary employment 
BmMINGHAM., ALA. 

ie~~ tei:.~r 
Per-
cent 

1963 1962 change 

------
SESt nonagricultural 

placement., ___________ • ___ 1,766 I 1,662 +6.3 
SES 1 job applications 

initial__------------------ 1,1ml 2,4M -23.5 
BES I job applications, 30-

day active file.----------- 8,078 0,272 . -12..8 

1 State employment service. . 
s Excludes 300 seasonal placements as vendors for 

park board to work 1 day at Legion Field for Auburn
Tennessee football game. 
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Se~rm· ~:n· Per• 
cent 

1963 1"962' ch8Dge' 

Unemployment claims, lni· 
tial_ ••• ___ •• _ .•••.••• a:2, 676 2,928 -8..6: 

Continued weekly claims 
filed for State unemploy. 
ment compensation •..•••• 17,236 26, 786- -35.7 

Aug.15, Aug.lo. Percent 
1963 1962 change 

------
Manufacturing employ· 

+5.3 ment, Jefferson County .• 61,450 58,350 
Unemployment, Jefferson 

16,800 -33.6 County __ ····---·-·--· 11,150 

a Excludes 350 workers temporarily laid off by 1 
Industry. 

NOTE.-Unemployment In Jefferson County as of 
Aug. 15, 1963, was 4.6 percent. Unemployment In 
Jefferson. County as of Ang. 15, 1962, was 6.8 percent. 
This is the 5th consecutive month that unemployment 
1n Jefferson County has been below 8 percent. 

Source: Alabama State: Employment Service, affili
ated witll: U.S. Bmployment Service. 

Construction activity, actual starts 

1st& !st 8 Per. 
months, months, cent 

1963 1962 change 

1EJ'l'ERSON COUNTY 

Nonresidential proj· 
ects (exclu.dlng 
public. works) .••••• 224 213 +5. 2 

Dollar v-0lume __ •• ____ $22,610,000 $18, 696, 000 +20.9 
Residential dwe1Ilhg units ___________ •• _ 3,165 2r634 +20.a 

$35, 041, 000 Dollar volume __ ····-- $37, 116, 000 +5.9 
1, 

STATE OJ' ALABAMA. 

Nonresidential proj-
ects (excluding 
public works)--~--- 941 876 +7.4 Dollar volume ________ $110,273,000 $122, 630, 000 -IO.I 

Residential. dwelling, 
units-·-···-- 17,637 12,123 +45.5 

Dollar volume_ •• _____ $224, 599, 000 $148, 098, 000 +51.7 

Source: F; W. Dodge Corn. construction reports. 

PostaZ receipts, Birmingham, AZa. 

1963 1962 Percent 
change 

--------1----------
September·-···-·--·--- $859,040 $691, 900 +24. 2 
Ist 9 months_····--·--· 7,879, 190 6,747,057 +16. 8 

Sales tax receipts 
JEFFERSON COUNTY 

1963 962 

S:eptember 1-·---·-··---1st 9 months 1 __ • _______ 
$!, oor, 675 $1,926,447 
17,.51.5,229 17,499,651 

STATE or ALABAMA 

Percent 
change 

+1.9 
+0.09 

September 1=··--·----1$7, 694,.289 1$7, 630, 687 I +o. 8. 
1st 9months.1. _·--··- 68,-191, 157, ~66,060,205 t +a. 2 

1 Adjusted for a. to 4 cents as of Aug. 1, 1963. 

Lif,e, insurance sales. ( ordinary) 

Alabama , United States 

August 1963 _____ ·------·-- $80,633,000 $5; 047, 000, 000 
Percent change,, August 

1952_··--·-- ·····-·--·-·- +no +111 
1st 8 months 11J63.-•• ··--·· $657,626,000 $40, 062; 000, 000 
Percent change 1st 8 

months 1002 ___ ·---·-·- +112 +109 

Source; Life Insurance Agency Management Ass.ooiaa 
tion, Hartford, Conn. (represents 83 percent of all Insur.· 
ance sold In the United States). 

Debit.t to dema1l:d de.posit account&- of indt-
1'id1U1Zs. partiierah.{pa, and corporations, 
and' oJ StAtes and political subdfvtsions 
(insured commercial' banks in the ·6th 

. di.m"ict) 

Thousand dollars Percent. change-

Year to 
From date, 8 

August August August months, 
1963 1962 1962 1963 

from 
196:l 

·----------
Alabama, 1:otal .. 2,784,907 2,509,138 +n +11 
Birmingham ___ f,017,022 918,731 +n +10-

Source: Research department, Federal Reserve, Bank 
of Atlanta. 

Bank clearings in Birmingham, AZa. 

1963 1962. Percent 
change 

September •••• -- $1, 449, 040, 301 $1, 319, 981, 856 +9. 9 
1st 9 months ___ $13,.068, 503,307 $12, 102, 624, 204 +s. 

Total de.posits, Birmingham 'banks 1 

S'ept. 30, 1963-·--··-··---··------·········-$686, 807,360 

t~~:·Ji9:~e-:::::::::::::::::::::::::.:::~~~35-tl~ 
1 Excluding Steiner Bros. Bank with deposits of ap

proximately $3,500,000, 

Seaso.nal.l.y adjusted indexes of retail. sales, 
Alabama and United States 

[1007-69=1001 

Alabama retail U.S . estimated 
sales, by retail retail sales, all 

Month concerns retail stores 1 

1, 
1962 1963 1962' 19,63 ,, 

J"anuary ••••.. ·--··-· 128 143 111 118 
February ••••.• - ·--·· 138 145 111 119' 
March_--·····-~ 141 146 113- 119 

tF:r============= 
130 147 115 119 
139'. . 148 114 I18 

June •.•.••••••..••••. 141 148 112 120 
JulY-- -·-·-··· ·-·-·· 136 144 116 121 

1 Source: U.S. Department of Commerce,. Monthly 
Retail Trade Report. 

Sales at retail,, by kind o/ b!Usiness, AZabama 
and .Jefferson. Caunty-Percent change 
jrom July· 1962 to July 1.963 

Kind of'busfness 

Retail concerns: 
Food.-·----····-- ---
General stores·with food and gas-_ 
General merchandise _ __ _ 
AppareL- ---···-· ..!··-·-·-·· 
Furniture, furnishings, etc_ . _ . 
Au tonrotive_. _ -· _ .. · -·-·· __ ••••• 
Gas service- stations._-· -··· _ ___ _ 
Lumber and buildfng materials_ 
Hardware and farm implements_ 
Eatin~ places-----·-··-- -··· 
Drugstores. __ ..•• _ •.•••• ·-_ . ••.. 
All other retail_-· · - · ·-·· ·······_ 

State 
total 

+6 .. 1 
+7.1 
+2.0 
+1l.3 
-0.7 
-8'.5. 

+I5. 2' 
+s. t 
-l:-2.5 
+o.r 
+.3.9 
-7.1 
+s.1 

Jefferson 
County 

+7.9 
-1.8 
+5. 4 
+ . 8 

+2. 1 
+6. & 

+20. 1 
+10.5. 
-S..8 

+n.2' 
+5.1 
-4. l 

+19.9' 

Source: Alabama Retaii Trade-, montl'llypoblication 
or the Bureau at Busfness. Research.. Percent changes
based on. special tahnlatlion. prepared by Alabama De
partment of Revenue describing report.ed sales of fdenti
cal firms. 

Motor vehicle registTCltton, Jege,son County, 
Septem.ber- 1963_______________ 1, 889 

September 19fi2'1..-------------- lr46G: 
Percent. change:.. ______ _____ _:_ +15. 2, 
12- mon:tha. ending Sept.. 30,. 1963 ___ 265, 581. 
12 month& ending sept.. S'O,. 198L__ ZM, 868, 
Percent change_________________ +4-. a 

Gasoline sales in. gallons, Jefferson County 

September 19631.------------September 19G ____________ _ 
Percent. change _____________ _ 

12 months ending Sept. 30, 
1963---------------·---------

12 mont~ ending Se-pt. 30, ·1962 _______________________ _ 
Percent change ___ ..:_ ________ _ 

17,7'16,661 
16,998,772-

+4.6 

195,384,225 

191,690,039 
+2.0 

Alabama Power Co.. kilowatt-hour saZes
Percent change 1st 8 months of 1963 to 
1st 8 monfh.s. of 1962 

Alabama Power Co., all divisions: 
Territorial sales ___________________ +6. 6 
Industrial sales __________________ +s.. 2 
Commercial sales __________________ +8. 9 
Residential sales ______________ +'l. 0 

Birmingham division (Jefferson Coun
ty): Total sales _______________________ +3. 4: 
rndustrial sales____________________ +. 8 
Commercial sares _________________ +8~6 
Residential sales _______________ +4. 3 

IN DEFENSE OF ITALIAN
AMERICANS 

Mr. FARBSTEIN. · Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 
Mr. FARBSTEIN. Mr. Speaker, the 

sensational declarations emanating from 
the current Senate hearings, declara
tions which, because of the tremendous 
national coverage by press, radio, and 
television, created a distorted image of 
the Italian-American as being associated 
with crime and violence. I feel I must 
speak out as the representative of many 
thousands of Americans of Italian de
scent resident. in the l!>th Congressional 
District of New York, which I have the 
honor to represent, to set the record 
straight. The real basic fact of which 
we must not lose sight is that the great 
mass of Americans of Italian. origin con
stitutes one of the most. wholefWme seg
ments of American life; a people who are 
peaceful, law abiding, and useful citizens: 
making an heroic contribution to the 
greatness of America in every :field of 
human endeavor in direct contrast to the 
small coterie of hoodlums whose mis
deeds have been recited, ehapter and 
verse, across the length and breadth of 
the land. 

But how often are the names ham
mered home of the great, the industrious, 
the sincere, the humble Americans of 
Italian descent? The answer is not 
often. Yet they certainly far outnumber 
the renegades. Their contributions to 
America have been great. But these 
names do not sell newspapers. 

In view of the bad light that recent 
events have: cast on our citizens of Italian 
descent, I feel this is a good time to re
mind ourselves: of the richness of our 
Italian heritage~ America has been 
called the "melting pot of civilization," 
and for good reason. Every conceivable 
nationality has added to the legacy of 
tllis Nation. Definitely, the Italians 
have been no exception. They have not 
been a separate part of our culture. 
· The simple fact is that Italian immi

grants and their children have made 
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their mark in every possible occupation, 
in the most artistic and highest paid, as 
well as in the· -hardest and humblest. 
There are few industries in which Ital
ians are not active as officers, directors, 
clerks, and empioyees. 

Not all of us, unfortunately, have been 
able to grasp the importance or signifi
cance of the great contribution these 
fine people have made to the develop
ment and enrichment of our great coun
try, since i~ discovery by the immortal 
Genoese navigator, Christopher Colum
bus. Since that time many courageous 
people of Italian descent have planted, 
created, built, and died for this Nation. 
Italians fought for our independence. 
William Paca was a signer of the Decla
ration of Independence. Yes, the his
tory of our country, which was named 
for Amerigo Vespucci, is replete with 
Italians like Fra Marco da Nizza, who 
explored what is today Arizona; Fran
cesco Chino, who laid the foundation for 
the great cattle industry in the South
west; Enrico Tonti, who founded the 
first trading post in Chicago and was 
one of the founders of the colony of 
Louisiana; his brother Alfonso Tonti, 
who helped Cadillac found the city of 
Detroit; Umberti Beltrami who discov
ered the sources of the Mississippi; and 
Dr. Filippo Mazzei, physician and coun
selor to President Thomas Jefferson, who 
incorporated the philosophy of Mazzei in 
the Declaration of Independence with 
the immortal words "That all men are 
created free and equal." 

How many of 01,1r citizens know that 
an American patriot of Italian origin 
made possible the victory of Gen. George 
Rogers Clark which enabled him to open 
up the ·great Northwest? And how 
many know that it was Col. Francis Vigo 
who financed the expedition and also 
furnished the military information 
which brought about the defeat of the 
Indians in this crucial period in Amer
ican history? 

Right here in the Capitol you will find 
indelible marks of Italian culture. Nine
ty percent of the art work, the frescoes, 
paintings and sculptures are the work 
of Italian artists such as Constantine 
Brumidi, Joseph Franzoni, John Andrei. 

This Nation can be not only proud but 
grateful to one of the outstanding scien
tists of our time. Enrico Fermi, an 
American by choice, initiated research 
that paved the way for the atomic bomb 
which, with Einstein, he helped to de
velop. His accomplishments in the field 
of science earned him the Nobel Prize 
and the Hughes Medal of the Royal So
ciety. A member of the General · Ad
visory Committee of Scientists for the 
Atomic Energy Commission, he was one · 
of the 1lve top scientists given the Medal 
of Merit in 1946; the highest award that 
this Government can make to civilians. 
Right here in Washington another great 
scientist is helping our defense effort. 
He is Assistant Secretary of Defense, Dr. 
Eugene Fubini. 

And in education, we find names like 
Angelo Patri, considered America's 
greatest child psychologist; Dr. Rettag;; 
liata, president of the Illinois Institute of 
Technology; Dr. ·Edward Mortola~ pres
ident of Pace College; Dr. Mario Pei,' 

world renowned philologist, whom· 
George Bernard Shaw cited as a master 
of the English language; Dr. Francis 
Verdi, professor of surgery at Yale Uni
versity, who has left a heritage of distin
guished pupils in the field of American 
surgery. 

Many great captains of industry con
tribute to the enrichment of the Nation. 
Men like Giannini, who founded the 
greatest banking institution in the world; 
t1le Vaccaros of Louisiana and the Di 
Giorgios, fruit kings of America; the . 
Cuneo brothers, operators of the greatest 
printing establishment in the world. As 
businessmen, as industrialists, as worth
while Americans, it is difficult to try to 
enumerate all the contributions of 
Italians to this country. The magnitude, 
alone, makes it difficult. Each year the 
Vigo Press publishes a book, "Italian
American Who's Who." The latest edi
tion is its 19th volume. In this one vol
ume, hundreds of outstanding men and 
women of Italian descent are listed in 
its 391 pages. 

And in the field of labor we have such 
outstanding leaders as Luigi Antonini, 
first vice president of the ILGWU; Au
gust Bellanca, vice president of the 
Amalgamated Clothing Workers of 
America; George Baldanzi, Howard 
Molisani, Vincent La Capria, Al Manuti. 

These gallant people have produced 
men in our political life who have made 
and are making a notable contribution to 
our laws and to our Government: Sena
tor Pastore, Governor Rosellini, Secre
tary Celebrezze, Governor Di Salle, Fior
ello La Guardia, Judge Musmanno, and a 
great many other distinguished jurists 
and legislators, among whom I count 
many of my colleagues in this present 
Congress. 

Americans of Italian origin have pro
duced famous men in the food industry, 
vintners, restaurateurs. 

In the field of music education and 
development, the Italians have always 
played a preponderant role-way out of 
proportion to their numbers. Their 
compositions have been popular from 
colonial times to the present. In opera 
they have seldom been rivaled. In 1883 
the Metropolitan Opera House was· 
opened with Cleofanti Companini as con
ductor. He was succeeded in 1895 by 
Luigi Mancinelli. More recently, singers 
like · Enrico Caruso, Anna Moffo, Mario 

Lanza,. Frank Sinatra, Perry Como, Joni 
James; band leaders like Guy Lombardo; 
stage personalities like Dean Martin, 
Jerry Colonna, Jimniy Durante, and Lou 
Costello have all given us rich moments 
of enjoyment. There is no reason to ex
pect Italian contributions in these fields 
to cease. 

In the United States today, there are 
more than 5,000 physicians and dentists, 
besides some 3,000 pharmacists, possibly 
more, of Italian birth or extraction. 
Many of them have served as presidents 
of State, county, and local professional 
organizations. A considerable number 
are full p..rof essors in America's leading 
medical .schools.. It .is .no exaggeration 
to suggest that in any hospital of note in 
this country, one would find some Ital
ian-American physician or · surgeon in a · 
responsible position. · 

I could ·go on and on, in this field and 
that, sure to point out men of achieve
ment, fine Americans all. But I want to 
conclude with this magnificent group's 
contribution to the defense of our coun
try in all the wars it has fought to pre
serve its birthright. Men such as Felip
po Mazzei and Francesco Vigo distin
guished themselves in the American 
Revolution. In World War II, Italian
Americans again exemplified their love 
and loyalty for this country. An esti
mated 845,000 men and women of Ital
ian descent served in our Armed Forces. 
Twenty of the war's 500 Medal of Honor 
winners were of thfs group. Fr.ancis 
Spinola was a Congressional Medal of 
Honor winner in the Civil War, pro
moted to brig·adier general by President 
Lincoln for gallantry in action. · 

It has not been easy. The greatest in
flux of Italian immigrants came to this 
country. after 1880. These did not find 
acceptance as easily as their predeces
sors. The jobs available to most of them 
were humble. They had the barrier of 
a foreign tongue. Their customs were 
different. Our laws were unfamiliar. 
And often ignorant prejudice, that in
sidious distrust of anything strange, was 
aimed against them. · 

Yet, despite all these things, they be
came a part of America and they did so 
with dignity. Recognizing the handi
caps they labored under, one can better 
appreciate the gallantry of the Italian 
immigrants in their efforts to orient 
themselves to American life. 

We are fortunate that they came. 
They have enriched the life of every city_ 
in which they have settled. Love of 
their country and a keen sense of respon
si};>ility to~ard both their own people 
and their community have been charac
teristic. They have set an · example of 
tolerance we would do well to follow iii 
their friendly attitude toward other ra
cial segments of our society. 

These are the sons of Columb:us, who· 
gave America to the world. I salute 
these fine Americans of Italian origin_ 
whose success has made a better life for 
all of us. These are the· upright, stal
wart citizens who are an integral part' 
of the American community of Italian
origin. They are true Americans to the 
core and we are proud of their achieve
ments in behalf of all Americans, re-· 
gardless of their national origin. 

HELLER CHALLENGED-ON LAGGING 
DEMAND. THEORY 

Mr. HARSHA. Mr. Speaker, I ask· 
unanimous -consent that the gentleman· 
from Missouri [Mr. CuRTis] may extend· 
his remarks at this point in the RECORD 
and· include extraneous- matter. 

The SPEAKER. Is there objection 
to the request' o! the gentleman from 
Ohio? 

There was no objection. 
Mr. CURTIS. Mr. Speaker, the Presi

dent's Council of Economic Advisers is 
once again demonstrating its extraordi
nary ability to resist new information 
whtch threatens to upset its carefully 
devised economic theories. One would 
think that the substantial body of evi
dence building up to support the idea 
that our unemployment is primarily 
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struct.ui:al in ·nature and related to labor 
market · i.mb&lmic.es woald be sfI.ectmg 
Councll. thfnking. A -recent-speech by 
Dr. Walter W~ Heller, Chairman of the 
Council,. shows that · th~ regrettably, ta 
not the case. 

Speaking befo:re the -Alµerican Coun
cil of Education in Washington on Octo
ber 4, Dr. Heller tried once again to 
show that structural unemployment is 
not a growing · proportion of unemploy
ment, but · that. "high employment must 
be laid primarily at the door of msuffl.
cient demand." Dr. Heller called the 
inadequacy · of demand ''an old-fash
ioned economw ailment, for which the 
major cure is the forceful use of fiscal 
policy, coupled with a facilitative mon
etary policy." 

Dr. Heller says-and I agree with 
him-that if automation were generat
ing a new surge of technological unem
ployment, "it would surely be reflected 
in rising relative unemployment of those 
with low educational attainment and 
shrinking relative rates for those with 
college educations."' 

Is this happening? A careful and 
scholarly study of this subject made re
cently by a professional in thi~ field, Dr. 
Charles C. Killingsworth of Michigan 
State University, shows that this is, in
deed, the case. 

Dr. Heller. however, comes to a dif
ferent conclusion. He compares the un
employment rate for male wqrkers: for 
195"7-a. year in wnich unemployment 
was 4.7 percent-t'o 1962-when unem
ployment was 5.6 percent! · Aside from 
the questions that might be raised about 
comparing two years with such different 
unemployment rates, Dr. Heller shows 
that the unemployment rate for male 
workers with an eighth grade education 
or less rose by about one-half during .the 
period, but that for college graduates, it 
more than doubled. He also suppo-rts 
his point by noting that- the unemploy
ment rate for highly trained personnel 
was 1.7 percent in both 1954 and 1962. 
Of course, an unemployment rate of 1. 7 
percent is surely about as low as one can 
hope to get the rate for any educational 
attainment group without encountering 
serious manpower bottlenecks. It looks, 
mighty good alongside the administia-

- tion's fuU employment target of 4- pe-r
cent. 

Let us Ieok at Dr. Klllingsworth's more 
thorough analysis. In a. paper presented 
to the Subcommittee on Employment 
and Manpower af the U.S. Senate, on 
September 20,. Dr. Killingsworth says 
that the Council's view that lagging . de
mand,. rather than structural !actors, is 
the primary cause for the gradual creep 
of unemployment above the 4-percent 
level of 195'Z is mistaken. 'rhe Council, 
he says, is "the victim of a haif-t:ruth." 
While the adminfstr.,a.tion's tax cut may 
be desirable, Dr. Killingsworth says that 
he believes the administration•s eci::momic 
program is useriously incomplete.•• He 
says: 

rt gives woefully inadequate attention to 
what I regard as a key aspect of the unem
ployment · problem. of the. i9eo•s-namely,. 

workers with mtle traiiling, while push
ing up the demand for ·workers with 
large amounts of training. The shift 
from goods to , services. he says,. is a· 
second ma.jar. !acwr which.is twisting the. 
labor madtet in the. same way. 

Dr~ Killings.wo:cth then shows the re-la.-· 
tiorlsbip .between Ule rates of unemploy
ment and levels of education of males- in 
1950 and 1962-. Although the unemploy-· 
ment rate WM substantially the same 
in both years. there was a redistribution 
of wiemployment between the 2, years. 
The unemployment rates at the-top of the 
educational attainment ladder went 
down while those at the middle or lower 
rungs of the ladder went up substan
tially. For example, for those with 16 
years or more of school completed,. the 
unemployment rate between 1950 and 
1962 declined more than 36 percent. The 
unemployment rate for those with less 
than 7 years increased by 9-.5 percent, 
and by over 13 percent for those with 
Jess than I1 years of schooling. Under 
unanimous consent, I include a table 
prepared by -Dr. Killingsworth a;t this 
point in the RECORD: 
Education and unemployment, April 1950 

and Maren: 1962 (males 18 and over) 

Years of"scbooI 
completed 

1950 

(Ho 7 ___ :_ _______ _;__ 8. ( , 
8__ _____ _______ 6. 6 
9 to n________________ 6. 9 
12______________ 4. & 
13 te 15__________ 4. 1 
16 or more____________ 2. 2 

1\...:---r. 
All groups _____ _ 6.2 

Sources: 

196Z 

9.2 ' 
7.5 
7.8 
4. 8 
4. 0 
1.4 

6.0 

Percentage 
change, 
1950-62 

+9.5 
+1a.& 
+1:3'.0 
+u 
-2.4 

-36.4 

-3.2. 

1050 dats~ Etlucaiional attainment d'istn1mtion from 
••1000 CeDSllll; S'pedal Repoi:ts,'r table. 9, 5B-T.f (U.S. 
DeputmentofCommerce, Bureauoftbe Census.); ot!MlJ. 
data from I950 Current Population Reports, "Labor 
Force,'" aeries:- P-li7, No. 94, May 5, 1050, tal>l& 6 (also 
Bureaa of tlre Cens.w). · · 

1962 data: trnpqblished worksheets provided by U~S. 
Department of Labor, Bureau or Labo!" Statisties', en
titled "'J!rdu~onsl .A.ttainm-ent of Workers, March 
1062." 

These unemployment rates do not tell 
the whole story. The worsening unem
ploy~nt prospects for lower- educa
tional attainment groups forces. down 
the labor force participation rate of 
these groups. It squeezes- out of the 
labor ma:rket altogether~ a large number 
of people who have given ·up the active 
search for jobs. At the same. time" it im
proves iob prospects for the better edu
cated, pulling more people into the labor 
market a:nd raising the labor force- par
ticipation rate for these groups. Dr. 
Killingsworth abows that this is exactly 
what has happened since 1950. He also 
points out that-

All ot the improvement in the unemploy
ment situat.lon in. 196:l as compared with 
1950 was concentrated. 1n the elite. group of 
our labor force-the approxfma.teiy 20 per
cent- with college training. In all of the 
other categories, which have about 80 per
cent of tile, labor force, unemployment ratea 
were· aubatanUam~ htgj:ler in I960 than in 
1950. These figUl'es • • • substamtiate the· 
thesis that. the pe..tterns. of demands for labor 
ha.ve been_ t.wiat~ faster. than the patterns labor-market imbalance-. · 

· of" supply have changed, and. that as a resUlt. 
:bt. Killingsworth says that automa- w:e hsd a sui,etanti~ll.r greater degree- of la

tipn . 1$ pushing down the 1,ieD"J,and ta, bor market: Imbalance i~ · 19~ than, in 1950, 

·. 1t is said by the administration that 
the hard core ·of unemployment is made· 
of ice, .. and that it would melt away if 
overall demand :rose high enough. Ac
cording to Dr. Killingsworth!: 

This line of"reasonfng assumes-either im
pllcity or sometimes expHcttly-tbat no seri
ous bottlene~ Qf labor eupply woUld appeal'
before the achievement of the overa-11 unem
ployment rate of 4 percent. I seriously ques
tion the validity o!. this critically important 
assumption under the labor market condi
tions of today and' the foreseeable future. 

Looking at experience, since 1950, Dr. 
Killingsworth says that unemployment 
at the bottom of the education scale was 
relatively unresponsive to general in
creases in the demands of labor, while 
there was very strong response at the top 
of the education scale.. Dr. Killings
worth concludes that.-

Before we could get down to an overall 
unemployment rate a& low as 4 percent, we 
would ha. ve a severe shortag~ of workers at 
the top of the educational 11!,dder. This
shortage woutd be a bottleneck to further 
expansion of employment.' 

The Killingsworth study bas such an 
important bearing upan the administra
tion's fiscal policies that · it should be 
"must reading" for every Member of 
Congress, professional economists, and 
the members.of the-press woo help shape 
the public's thinking on economic ques
tions. · 

,THE UNEMPLOYED. DOLLAR 
Mr. HARSHA Mr. Speaker, l ask 

unanimous cQnsent that the gentleman 
from Missouri [Mr. C.lJBTIS'] may extend 
his remarks at. this point in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request o;f the gentleman from 
Ohio? 

There was no objection. 
Mr. CURTIS •. Mr~Speaker, during the 

recent :public hearings, of the Ways and 
Means Committee on the- proposed· tax 
bill and the two bills to increase the 
Federal debt ceiling, I questioned Sec
retary of Treasury Dillon about the rath
er unusual corporate liquidity which ex
isted in our economy at the present time. 
I coupled this, in my questioning. with 
the continued increases in consumer 
purchasing power throughout all the 
World War II recess-ions. 

In lig~t of the high incidence of cor
porate liquidity. and vastly increased 
consumeF purchasing power, disregard
ing other factors, hQW could one base a 
case for a tax cut on a need to increase 
corporate . investment dollars or con
sumer purchasing dollars, I argued? A 
logical answer . to this argument in my 
judgment has yet to be presented. 

The case for the tax cut, and - it is 
a. strong case. li:es not in removing the 
impediments our Federal tax structure 
creates to the power to buy or to the. 
pqwer to invest, but rather on the im
pediments it creates to the incentives to 
earn and ta the. incentives to invest. It 
lies. in iempering ~e Fed~ral ta, sys-. 
tem':, deleterious eft'.ect , on . the proper 
economie climate .which ia necessary if 
the private ;enterprise., system is. to flour
ish, : 
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The real enemy of economic growth-is 
hoarding. Hoarding is unused or un
der-used capital or labor. What are 
the motivations that lead to hoarding?. 
What are the motivations that lead to 
investing? What are the motivations for 
the worker to work or earn more, or 
conversely to work less and earn less? 
How does our tax structure affect these 
motivations? 

In my judgment the Federal tax struc
ture is undermining in an erosive way 
the incentive to invest and the incentive 
to earn. Continued Federal deficits un
dermine these incentives even more than 
high taxes. Therefore, to stop this ero
sion on incentive we must .cut both taxes 
and deficits. This means we must cut 
Government expenditures to flt the cloth 
of revenues derived from a sound tax 
structure. We certainly must not create 
more erosion through further and great
er Federal deficits through cutting reve
nues without cutting expenditures. 

I was deeply interested in reading an 
article entitled "The Unemployed Dol~ 
lar" which appeared in the Financial 
View in New York section of the New 
York Herald Tribune on October 6, 1963. 

So little has been said along this line 
that the public in general and many per
sons wise in taxation and finance have 
just assumed that there is a pinch in th~ 
area of corporate liquidity, when the re
verse seems to be the case. The ques
tion we need to ask is what has happened 
to our business climate which fails to en
courage the saver having saved to invest 
instead of to hoard. The Federal tax 
structure seems to be part of the cause, 
but I wonder if it is not more a symptom 
of the disease than the disease itself. 

The article from the New York Herald 
Tribune follows: 

THE UNEMPLOYED DOLLAR 

(By Ben Weberman) 
While the country's economic planners and 

monetary policymakers have been consider
ably concerned about underutmzation of 
labor (unemployment) and underutiliza
tion of plant ( excess productive capacity) 
they have overlooked the phenomenon of. 
underutilization of corporate capital. 

Never before in history have company 
treasurers had so much cash on hand which 
has not been needed for use in the business. 
One school- of thought holds this position 
to be quite enviable. There is no need to 
worry about funds in the event of a business 
setback. Such an idea, however, is held to 
be as old fashioned as the theory that bor
rowing ls an indication of financial weakness. 

The real problem stems from the fact that 
tt is not possible to generate much of a re
turn on cash which is invested in deposits 
or U.S. Treasury securities. A company can 
get, perhaps, 2 percent, tax free, on an in• 
vestment in short-term municipal bonds. 

One corporation with excess cash lending 
directly to another through the form of com.: 
mercial paper may be able to earn 4 percent 
on its funds. A deposit in a commercial 
ba.nk which sta.ys for 6 months or longer 
wm dra.w interest at an annual rate of 3'¼ 
percent. · · 

But, these are not the most profitable uses 
which a. company can make of its financial 
resources. Well-managed enterprises can 
easily generate a return of 10 to 15 percent 
on net worth. Thus, utilizing funds wisely 
for expansion, acquisition or even_ for re
purchase of shares when stock prices are not 
excessively higl). could be more profitable 
than investment. 

A Securities - and Excliange - Commtssto:n 
survey of · all corporations · at the end of 
June uncovered $38 b1llion in cash 6n hand 
and in banks and an additional $20 btuion in 
Government securities. This f58 billion 
total compared with $55 billion a year earlier. 

Giant General Motors ha~ a short-term 
portfolio worth more than $1. 7 billion, up 
:from $861 million 3 years earlier. If the 
company would buy in common stock with
out raising the price of its shares on the open 
market, it would have been able to increase 
earnings by as much as 30 cents a share. If 
the money could have been put to work in 
the business and continue to generate profit 
at - the same rate of return as other funds 
invested in the business, the cash would add 
about 40 cents to 60 cents a share. 
. Eastman Kodak holds about $300 million 
in cash. The company"s 1-year profit comes 
to $140 million after taxes. On a somewhat 
smaller scale, Beech-Nut Life Savers, Inc., 
held $27 million in cash at the end of last 
year. It reported net income of $11.5 mil
lion for the year. 

In one sense, if the companies holding 
large sums of money would undertake a pro
gram of aggressive research and development 
it could come up with some p:roduct or serv
ice which would in the long run pay off in 
products of significant market potential or 
of ways to distribute much more cheaply. 

TAX COMMITTEE SAYS EXPENDI
TURE CONTROL MUST ACCOM
PANY TAX CUTS 
Mr. HARSHA. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Missouri [Mr. CURTIS] may extend 
his remarks at this Point 1n the RECORD 
and include extraneous .matter. 
· The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. CURTIS. Mr. Speaker, the Com

mittee on Federal Tax Policy, which was 
organized in 1962 to undertake a study 
of our Federal tax system, has rendered 
an important public service in its report 
issued in September. The report, en
titled "Financing America's Future: 
Taxes, Economic Stability, and Growth," 
was signed by the chairman of the com
mittee, Roswell Magill, former Under 
Secretary of the Treasury; and by 
Charles A. Agemian, vice president and 
comptroller of the Chase Manhattan 
Bank; Alfred G. Buehler, professor of 
public finance at the University of Penn
sylvania; Leonard E. Kust, general tax 
counsel of the Westinghouse Corp.; and 
Leslie Mills, senior tax partner of Price, 
Waterhouse & Co., New York. Pro
fessor C. Lowell Harriss, of Columbia 
University, served as director of research, 
and Alfred Parker, executive secretary of 
the Tax Foundation, served as the com
mittee's project director. 

The committee, which is composed of 
an able and informed group· of men, be
lieves that our tax structure is obsolete 
and wastefully complex and that tax re
vision is long · overdue. It makes the 
point, however, that the required revi
sion of the tax system is inextricably re
lated to Federal ·expenditures. 

Tax relief on . the scale needed, the 
committee believes, is possible onJ:y ~ 
Federal spending is . reduced or as the 
economy grows_ a1:1~· Governm.ent expend-

itures are held at ·a level · which will 
permit reductions of tax rates without 
continuing deficits. It views "with great 
skepticism" the efficacy and advisability 
of tax reduction without reductions in 
spending, 

Deficits as a way of life, 

It says--
invite uncontrolled spending, price inflation, 
and a further weakening of the dollar, 

The committee believes that substan
tial tax reduction is possible without 
continuing deficits if the administrative 
budget can be held to $95 billion for 1964 
and if future increases in Federal ex
penditures are rigidly limited. 

The committee also recognizes· that 
longrun considerations call for tax re
ductions which encourage investment as 
a means of increasing consumption. 
The excessive progression in the rates of 

. the individual income tax and the un
duly high rates of the individual and 
corporate income taxes are serious deter
rents, the committee says, to initiative, 
savings, and risk-taking. 

Unlike many groups which discuss tax 
reduction, the committee devotes con
siderable attention to Federal spending, 
the growth of such spendµig in recent 
years and possible ways to better con
trol it. It suggests that a permanent 
commission on government efficiency and 
economy be created, a proposal which is 
similar to that made by the minority 
members of the Joint Economic Commit
tee in their 1963 annual report. 

The tax committee also discusses the 
danger of budget deficits and questions 
whether deficit financing can substan
tially reduce our persistent unemploy
ment. It believes continued deficit 
financing poses serious inflationary risks, 
particularly because of the nature of 
much of our current unemployment, 
which arises not so much f:rom lagging 
demand, as from a number of structural 
forces. The committee also believes that 
much of our so-called excess capacity is 
obsolete. "America must not jump at 
tax cuts which would bring creeping 
price inflation," the committee says. Un
like many economic analysts, the com
mittee also discusses the difficult prob
lem of financing budget deficits, which 
involves either unleashing inflationary 
forces or reducing some of the stimula
tive impact of tax reduction. 

As a member of the Joint Economic 
Committee, I was particularly pleased 
to see that so many of the points ·made 
by the minority in its views 1n the 1963 
committee report were also made by the 
Committee on Federal Tax Policy. I 
think it is also noteworthy that, contrary 
to the view of some advoc~tes of tax cuts 
and increased spending, there are schol
ars who believe that expenditure control 
must accompany tax cuts. By no means 
is the administration's position univer
sally accepted by those with competence 
in this field. The committee's report is 
most timely, and I strongly urge that 
members of the press, Members of Con
gress, and Government officials and the 
public generally give it the earetul at
tention which it deserves. · 



1963 CONGI\ESSIO}SAL · RECORD - HOUSE 19971 
-THE POWER STRUGGLE' AND SE-

CURITY IN A NUCLEAR-SPACE 
AGE 
Mr. HARSHA. Mr. Speaker, I ask 

unanimous consent that the gentleman 
from Illinois [Mr. RUMSFELD] may ex
tend his remarks at this Point in the 
RECORD and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. RUMSFELD. Mr. Speaker, with 

the announcement by the President that 
he has submitted the nomination of Paul 
H. Nitze. Assistant Secretary of Defense, 
for the post of the Secretary of the Navy, 
it is appropriate for both the Congress 
and the country as a whole to consider 
Mr. Nitze's· qualifications for this im
portant position. 

In this connection, I wish to cite the 
report of the Fifth World Order Study 
Conference which was held in Cleveland, 
Ohio, November 18-21, 1958, titled, 
"Christian Responsibility on a Changing 
Planet." The conference was convened 
by the department of international af
fairs of the National Council of the 
Churches of Christ in the U.S.A. It was 
divided into four ·sections, section II be
ing involved with "The Power Struggle 
and Security in a Nuclear-Space Age." 
The chairman of this section was Mr. 
Paul H. Nitze, and cochairman, Mr. 
Kenneth W. Thompson. Rapporteurs 
were Messrs. Harold E. Stassen, Ray
mond E. Wilson, and George W. Rath
jens, Jr. 

The report of section II is brief, and I 
will include it in the RECORD in its en
tirety, along with an editorial from the 
Chicago Tribune of Monday, October 21, 
1963. However, I wish to call particular 
attention to the following excerpts from 
this report. The report states: 

AB citizens we have a natural concern for 
the security of our Nation. AB Christians we 
have a wider concern for the security of 
mankind. We cannot, therefore, view with 
equanimity preparations for nuclear war 
which might result in the genetic distortion 
of the human race as well as widespread de
struction of civilized life. Since we as Chris
tians could not ourselves press the buttons 
for such destruction, we must now declare 
our conviction that we cannot support the 
concept of nuclear retaliation or preventive 
war. 

It goes on to say: 
The United States should-
1. Seek continuation over a 5-year period: 

of the International Geophysical Year. 
2. Extend trade and travel with mainland 

China, Eastern Europe and the Soviet Union. 
3. Encourage association and fellowship 

of various professions and groups across the 
Iron Curtain, for example, exchange of 
farmers, students and religious groups. 

4. ,Explore more, effective use of its surplus 
food for distribution in Communist coun
tries and in underdeveloped nations. 

In the interest of greater sta.blllty in the 
Far East, Washington should encourage the 
Chinese Nationalist Government to evacuate 
exposed positions that may be militarily un
sound and politically detrimental, and sub
mit to the U .N. the questic;>n of securing peace 
and security in the area of Formosa. 

At minimum, the Western world should not 
be prevented· from liberalizing trade rela
tions with any Far Eastern country. . The 
United States should liberalize lts policies 

with respect to travel,of Chinese nationals in 
the United States and of U.S. citizens within 
Communist< China. At the same time, our 
policy should move in the direction of an 
acceptable solution of the problems of par
ticipation by the-People's Republic of China 
in the councils of the United Nations and 
the establishment of diplomatic relations 
with that Government by the United States. 

It is .my hope that the other body will 
carefully question Mr. Nitze to determine 
the extent to which his views were repre
sented in this report, to determine the 
extent to which his views today coincide 
with this report, and to evaluate whether 
or not this man has a realistic apprecia
tion for the present world situation. 
Certainly some aspects of this report 
could lead a reasonable man to believe 
that its author could be an unfortunate 
choice for the sensitive post of Secretary 
of the Navy. 

The complete report of section II of 
the Fifth World Order Study Conference 
and the . Chicago Tribune editorial of 
October 21, 1963, follow: 
THE, POWER STRUGGLE AND SECURITY IN A 

NUCLEAR-SPACE AGE 

(Report of section II, chairman, Paul H. 
Nitze; cochalrman, Kenneth W. Thompson; 
rapporteurs, Harold E. Stassen, Raymond E. 
Wilson, George W. _Rathjens, Jr.) 

I. THREATS TO SECURITY 

We remind ourselves, in considering this 
subject, that ·we are thinking and speaking, 
not only as citizens but more particularly as 
Christians. Ours must be a sustained effort 
to relate the love of God as revealed in Jesus 
Christ to the complex problems of our time. 
Two temptations must be resisted: on the 
one hand, the temptation to be so impressed 
with complexities and difficulties that we fall 
to say clear words on issues that require 
moral judgment, and on the other hand, the 
equally strong temptation to overleap con
crete problems in the enunciation of general 
principles. 

Christians have a loyalty which transcends 
the nation. The security they seek cannot 
be limited to any nation or group of nations. 
Their obligation is to God-given life. All 
of it. But this, again, does not mean that 
Christians should be indifferent to the sur
vival o! the riation. For the survival of a 
nation may be important to the d~!ense of 
human personality, as the Christian faith 
understands it. 
. In the contemporary world situation, the 

question for Christians in the United States 
is not simply whether the Nation is righteous 
but also whether our national existence is 
valuable, both to the people of this country 
and to the life of mankind. Some aspects 
of life in the United States could, without 
loss, perish, just as some characteristics of 
life in nations opposing us are worthy of 
survival. Nor should Americans claim that 
this Nation, taken as a whole, 1s better for 
human life than any other nation. We can, 
however, say that the present and potential 
character of our country makes it possible 
for the United States to be o! continued 
service to human welfare. Not to try to 
preserve the security of our Nation could be 
moral dereliction to mankind. Although the 
Christian's national loyalty ls always quali
fied, it may, nevertheless, be a part of his 
loyalty to mankind. This does not exclude 
reoognltlon of the possibllity that mankind 
may be served and enriched by a wide variety 
of social forms and cultures. 

It ts implicit in w~at we h~ve said that 
security should not be thought of primarily 
in national terms. The Christian obligation 
to mankind and the technical developments 
of our time now combine to make a purely 
national concept of security wrong from 
every point o! view. Freedom, justice, social 

:welfare, and security are indivisible. And 
the nationalistic approach to these goods is 
both morally and practically obsolete. 

What today threatens our security? The 
manifold ·aspects of the revolution o! our 
time constitute both a profound challenge 
and a · threat to the basic security of the 
United States and others of the older na
tions. The continuing security problem 
comes from the age-old problem of nations 
struggling for strategic advantage and com
peting ln national armaments, in a situation 
lacking order and often approaching an
archy. The growth of Russian and Chinese 
mllitary power controlled by and coupled 
with the Communist movement and ideology 
constitute the present focus o~ this struggle._ 

The Marxist-Leninist view of man and so
ciety, coupled with a national anc;t personal 
urge to worldwide power, make the contem
porary struggle profoundly serious. The 
Communist powers are resolved to win the 
worldwide struggle. They expect to win. 
They will acquiesce in a genuine coexistence 
only when their own continued -existence 
clearly demands it, or when, with the pass
ing of time, some of their basic convictions 
have been eroded. -

That , the intransigence and aggressive 
tactics of the Communist powers are caused, 
in part, by fear for their own security is 
not to be denied. The tragic- experience of 
the Russian people in two world wars and 
the history of Western imperialism must be 
taken into account if we are to understand 
contemporary Communist attitudes. Amer
ican nuclear stockpiles and widely scattered 
mllltary bases, some of them near the bor
ders of the Soviet Union, arouse apprehen
sion. Accordingly we, on our part, must try, 
more earnestly than we have done, so to 
conduct ourselves that Communist nations 
wm have less cause to fear our intentions. 
But their fear also arises out of a legitimate 
Western response .to their aggression. The· 
aggressive alms of the Communists are a real 
and formidable factor in world tensions and 
a responsible natlonai policy must take this 
into account; 

From some such appraisal of the threat to 
security, all considerations of the most ef
fective methods o! dealing with the threat 
should start. . It should 'be added that our 
response to communism should always in
clude the recognition that the whole West
ern World, and particularly the Christian 
Church in prerevolutionary Russia, carries 
heavy responsibility for the movement's 
emergence, because of an inadequate empha
sis on social justice and human welfare. 
Communism is, in part, a judgment upon 
our sins of omission and commission. 
Humility and repentance are incumbent 
upon us. But to underrate the threat is no 
service to human well-being or to world 
peace. 
II. THE SECURITY ROLE OF THE UNITED NATIONS 

Neither the United States nor any other 
nation can insure its security in the years 
ahead through the unilateral development of 
mllitary or other power. It is our firm con
viction that the best hope for the creation 
of a system of world order lies in an increase 
in. the power of the United Nations to as
sume wider responslbllitles. Very frequent
ly it may appear that actions ta.ken by that 
body, in the resolution of disputes, wlll not 
be, from the short-term point of view, to 
the best interests of the United States. We 
hold, however, that there must be an in
creased recognition that U.S. interests can 
find their long-term satisfaction only within 
a far wider structure of interests that in
cludes those of the rest of mankind. The 
United States should show a greater wllllng
ness than has heretofore been demonstrated 
to resolve disputes through the organs of the 
United Nations including the World Court. 

We are agi:eed that if m111ta.ry force is to 
be used it should be sanctioned by, and un
der the control of the United Nations. 
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" The U-ntted Nations 1Ii deterring ·a-ggr_es
aon and in resolving disputes .relies ·upon 
the authority' and moral force at. its recom
mendationa backed by -the aupport of those 
natidns eommltted to "the principles of the 
charter. · · 

Much more emphasis must be placed upon 
the development of economic and ~olitlcal 
stabllity, e!Jorts to settle disputes· .as early as 
possible, and the amelloratioh of Bituatioils 
before they break down Into armed eon1Uct 
or result 111 sttuatlons that invite aggression. 

Our basic go.al would be a system of lti
ternational dlsarmament and . security to 
supersede continued reliance upon military 
pacts . a!ld ~mances such as SEATO and the 
Baghdad Pact. 
m. TOWARD :t'HE CONTROL, REDUCTION, AND 

ABOLITION OF ARMAMENTS 

Progress toward the goal of uni versa! dis
armament is of major importance in the 
achievement of world order,. in reducing the 
'Ulreat of war. and in lessening the tensions 
of the power ~le. It ls ur.gent that 
greater emphasis and multiplied efforts be 
made by the United States and other nations 
to reach disarmament agreetnents because of 
the rapidly increasing destructiveness of nu
clear weapons and intercontinental missiles; 
because of the growing difficulty of bringing 
these weapons under adequate inspection 
and control. and because of the large sums 
now being spent on armaments compared to 
aid and technical assistanee, in a world char, 
acterized by widespread hunger, disease, and 
1lliteracy. 
. .It is not possible .at a conference such as 

this to spell out the process of arms reduc
tion and control ln detail, but the following 
are suggestions for continued efforts. In its 
efforts toward world disarmament, the United 
States should: 

1. Assume greater lnltlatlve toward bring
ing national armaments under international 
inspection and control ln a process directed. 
toward their conseque1,1t limitation, reduc
tion, and eventual abolition., 

Toward this · end, we should follow up on 
the progress of the United Nations negotia
tions and the 8Uccesaful Geneva scientifl.c 
talks and keep pressing for an early agree
ment to .stop nuclear weapons tests and to 
install a United .Nations inspection system 
to verify the fulfillment of the agreement, 
along the lines recommended by the confer
ence ·of scientists at Geneva. We bellev.e "the 
U.S. Government should continue its present 
suspension of tests. unilaterally if necessary, 
far a .sufficient ])erlod of "time to permit full 
exploration at. the possibllltles of arriving 
at .a definitive international agreement. 

2. Follow up this significant first step of 
inspection and Um.1tation by additional steps 
at. international control and reductlon. 

3. Continue to seek an international agree
ment setting up-a U.N. agency for the peace
ful exploration oi outer space, and a control 
system to assure the use of outer .space for 
peaceful purposes. 

4. Cooperate in establishing the proposed 
inspection system of the International Atom
ic Energy Agency in the hope that this may 
help furnish the pattern necessacy for super
vising worldwide cessation of production of 
nuclear weapons. 

5. Continue negotiations with the U.S.S.R. 
for a mutual aerial and ground inspection 
system to guard a.gainst surprise attack and 
thus seek to aid In creating .a climate where 
more far reaching disarmament negotiations 
may be undertaken. 

6. Recognize the close relationship be
tween political settlements and disarmament 
and be more willing to broaden- the frame
work of disarmament negotiations. These 
discussions m,ig~t include the possibility of 
mutual withdrawal of nuclear· .f-0rces from 
points of closest proximity, and disengage
ment in ares.a such as the Middle East .or 
Central Europe. 

?. Work to reopen. · aa soon · u · possible, 
dtsarnrament discussions within the U:N. for 
the purpos-e of prohibiting production of 
nuclear weapons and tor other weapons of 
~ d.estnietton; to ·transfer nuclear . weap
ons stockpiles to peaceful purposes, and to 
begin the process of reducing ·arms and 
a-rmed forces. · 
. 8. Press for the creation of a permanent 
U.N. police force for border patrol, inspec
tion, and the various functions of a genuine 
international police system. · 
· Within its governmental system, the 

United States should: 
1. Enlarge the staffs and strengthen the 

programs of the executive branch for study
ing the problems of world disarmament and 
formulating workable plans for its accom
plls1unent. The proposal of a carefully 
work~d out, safeguarded, com_prehenslve dis
armament J>lan by the United States would 
serve as a focus tor speciflc negotiations and 
for rallying world opinion. 

2. Expand and make permanent the Im
portant work of the Sp.eeial Subcommittee 
on Disarmament of the Senate Foreign Re
lations Committee. 

3. Undertake a coordinated program 
among Government agencies to work In co
operation with management and labor for
making the transition in as orderly a man
ner as possibl~, to an economy less depend
ent on military e.xpenditures, and to remove 
the fears that disarmament .steps w1ll result 
in a depression. 

4. Offer to devote a substantial percentage 
of the savings from armaments to allocations 
for development of underdeveloped countries, 
using the United Nations as far as possible. 

5. Abollsh the system of milltary conscrip
tion and allow the authority of the Selective 
Service System to draft men to lapse on its 
expiration next June. The Government 
should consider ways of encouraging 'recruit
ment to meet those of its manpower require
ments as would result from following the 
interim m111tary policy suggested in the 
next section of t~ls report. 

IV. INTERIM MILrrARY POLICY 

Until substantial progress has been made 
toward disarmament, we must use all our 
influence to see that wladom and imaglna- · 
tion.are used in Umittng and eontrolllng mili
tary force. 

As citizens we have a natural concern for 
the security of our Natlon. As Christians 
we have a wider concern for the security of 
mankind. We cannot, therefore, view with 
equanimity preparations .for nuclear war 
which might result in the genetic distortion 
of the human race as well as widespread de
struction of civilized life. Since we as Chris
tians could not ourselves press the buttons 
for such destruction, we must now declare 
our conviction that we cannot support the 
concept of nuclea-r retaliation or preventive 
war. 

During the 'interim period prior to a 
strengthened system of world order, 1aw, and 
disarmament: · 

1. We urge our Government to consider all 
methods ior contributing to world security 
other than reliance upon nuclear weapons. 

2. U the Government continues to rely in 
any way upon nuclear defenses, we urge that 
it be only for the deterrent effect that their 
possession by us may have on their possible 
u.se by anyone else. 

a. U any such weapons ~ to remain ln 
United States possessic;m,. we urge that the 
U.S. Government shift t,he character of the 
nuclear weapons it is developing away 1'.rom 
systems implying very rapid and inade
quately considered decision 1n the event nu
clear wartare is believed. to have, or has been 
inlti~ted by others.· Weapons -ayatems more 
nearly Invulnerable to surprise attack would 
permit time for polittcal "OOnslderation, 1or 
negotiation. for the exercise ot thttd -pu-ty 
Judgment, and lor t.be for-0e of the moral 

opinion of mankfnd to be brought -to "bear 
before a decision would have to be made as 
to the appropriate reaction in' such a crisis. 
Such a shift in weapon systems would ma
terially reduce the danger of nuclear war 
arlsing 1rom misunder.standing or error. 

With respect to ,Providing mmtary a.id to 
other nations, the United States should give 
due regard to the cliaracter and objectives of 
the recipient governments, the effects of the 
aid on their economic and political systems, 
and the e.ffeets on neighboring states. 
V, PEACEFUL COMPETITION AND INTERNATIONAL 

COOPEBATXON 
The nuclear .stalemate pr-0mpts both 

U.S.S.R. and ourselves to shift competition 
to nonmilitary fields . . Presumably, Ameri
can leaders ought to welcome peaceful com
petition in ideas, institutions, and opposing 
conce_ptlons of the good life. Yet. u_p to :the 
present, national initiative has not been 
equal to th~ task. Why have American 
pollcies been unsuccessful in this sphere? 

Five reasons are advanced !or these failures 
First, American attitudes have been too on~ 
sided ln _seeing the . cold war in simple, mili
tary terms. The power of communism .rests 
in part. in its offering, opportunities for rapid 
economic development to technologically un
derdeveloped nations. In the next decade, 
the results of Chinese .and Indian experi
ments will be watched for the object lessons 
they carry tor ot'her new nations. 

Second, we have hesitated to accept the 
fact of living with two major Communist 

· ~atlons for an indefinite p.erlod and of recog
nizing that hostlle grimaces and provocative 
acts wm be of no avaiL 

Third, we have not seized every opportunity 
to react creatively to more hopeful develop
ments within the Communist world, particu
larly within the so-called satellite nations. 

Fourth., Americans are disposed . to see the 
present struggle as a conflict between good 
and. evil. A simple black and white moral
istic approach may impair the effectiveness 
of our pollcies toward satellite countries or· 
those w~oee political_ goals are not immedi
ately our cwn. 

.Fifth, many assume that the world · is and 
D:J.USt be divided into two ideological blocs. 
In fact, an important part of the world •s 
peoples ar·e not alined with either side. 
More understanding and effective policies 
must be evolved for cooperation with this 
part of mankind. 

The Untted states should: 
1. Seek continuation over a 5-year period 

of the International Geophysical Year 
· 2 Extend trade and travel with mainland 

China, Eastern Europe and the Soviet Union. 
3. Encourage :association and fellowship 

of various professlons and groups across the 
Iron Curtain, for example, exchange of farm
ers, students-and religious groups. 

4. Explore more effective use of its surplus 
food for distribution in Communist countries 
and in underdeveloped ·nations. 

5. Evolve more seminars and conferences 
for social scientists and -scientists from the 
Soviet bloc and the West. We commend the 
Department of State for persisting in negoti
ating an agreement for expanded exchange 
of persons with the Soviet Union and urge 
the lifting of restrictions on the travel of 
Soviet visitors in the United States. 

6. Implement programs for common at
tacks on basic 1luman problems of disease, 
such as malaria, and threats to crops such as 
wheat rust, that may be carried across na
tional boundaries. 

'1. Invite wider participation by the 
U..S.S.R. 1n U.N. technical assistance pro
grams. 

8. Encourage private investments 1n un
derdeveloped areas .ivith appropriate safe
guards both for ·the private investor and for 
the host nation. 

-9. Encourage the religious &nd philosophic 
di1'log above the level of present · politieal 
st.niggles. In p.articulat, we urge that all 
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opportunities be utilized, through the World 
Council of Churches and other channels, for 
ineetings of churchmen from the Soviet na
tions and the West. 
VI. POINTS OF POLICY WITH RESPECT TO SPECIFIC 

AREAS 

Several of the areas of the world pose par
ticular challenges to American foreign policy 
at this time. 
· With respect to China, U.S. policy has not 
been responsive to the realities. While we 
cannot condone many of the things for 
which communism stands, it is the part of 
wisdom to admit that we see no reasonable 
alternative open to us other than to recognize 
that Communist China is a nation of tre
mendous and growing importance with 
whom we must live. To continue to treat 
this great power as an ·outcast can serve only 
to deepen existing tensions and . to further 
developments in China which we must de
plore. Moreover, continuation of such a 
policy by the United States is indefensible. 
We feel that the stiffness of our attitude has 
already cost us dearly in world opinion, and 
has made the resolution of our difficulties 
with China .more difficult than might have 
been the case had there been official channels 
of communication from the beginning. 

The Section would urge a more :flexible 
approach to the Far Eastern problem in the 
interest of a more adequate representation 
of American purposes and objectives. In the 
interest of greater stability in the Far East, 
Washington should encourage the Chinese 
Nationalist Government to evacuate exposed 
positions that may be mmtarily unsound 
and politically detrimental, and submit to 
the U .N. the question of securing peace and 
security in the area of Formosa. The people 
on Formosa should be protected in their 
right freely to determine their own future. 

At minimum, the Western World should 
not be prevented from liberalizing trade re
lations with· any Far Eastern country. The 
United States should liberalize its policies 
with respect to travel of Chinese nationals in 
the United States and of U.S. citizens within 
Communist China. At the same time, our pol
icy should move in the di~ection of an ac
ceptable solution of the problems of par-:
ticlpation by the People's Republic of China 
in the counsels of the United Nations and 
the establishment of diplomatic relations 
with that government by the United States. 

We feel that, with respect to peaceful 
competition with communism, one of the 
most crucial contests is that being waged in 
India. Inevitably, all of the underdeveloped 
nations of the world will compare progress 
in India with that in China; it will be tragic 
if the comparison is unfavorable. We, there
fore, urge that special consideration be given 
to providing India with sufficient economic 
and technical assistance to insure the suc
cess of her development program. The fact 
that India has been unwilling to identify 
itself with us in our military policy should 
not deter us in this. Rather, we should 
welcome the fact that free, uncommitted 
nations can exist in the world today, and 
that they may facmtate settlement of dis
putes in which any of the great powers is 
involved. · 

At the heart of any settlement of Euro
pean problems is the question of the two 
Germanys. Moreover, the continued isola
tion of West Berlin is clearly a source of 
great vulnerab111ty to the West. We see 
no means of materially reducing tensions 
in this part of the world while remaining 
faithf.ul to our obligati~:1.s to the people of 
West Germany, and of Berlin particularly, 

· other than in uni:flcation. We, therefore, 
urge that our Government continue to sup
port the unification of Germany. 

We are deeply concerned that Christian,s. 
better understand the involved and explosive 
situation 1n the Middle East. With humility 
and penitence we confess that our own lack 
of understanding and sympathy, both in our 
reluctance to resettle in Christian countries 

the oppressed Jews of Europe, and in our 
disregard of Arab rights, has contributed to 
the tragedy of Palestine. We believe that 
Christians · must join with Muslims, Jews 
and others in a CQntinuing search for just 
and durable peace in the area. We urge that 
every effort be continued to flnd agreement 
by negotiation whether under the U.N. or 
by direct consultation among the govern
ments immediately _concerned. Particularly 
we call for the imolementation of the U.N. 
resolutions providing for the return, where 
possible, of the Arab refugees to their homes; . 
and, where not possible, for adequate com
pensation for their loss. We believe the 
Christian community should stand ready to 
assist in the repatriation or resettlement of 
the Arab refugees. 

We call on our government to support the 
legitimate aspirations of the Arabs for unity; 
and of Israel to survive in peace. 

We firmly record our support of the U.N. 
recommendation providing for the inter
nationalization of Jerusalem and its en
virons. 

In general, we feel that our attitudes to
ward the whole Middle East should be con
ditioned less by our fear of Soviet expansion 
into the area and become more responsive 
to the needs of the peoples of the region. 
We must recognize the aspirations of the 
people in the area for independence and eco
nomic development. The United States 
should generously support a widespread pro
gram for economic development of that 
region. We feel that the Baghdad Pact and 
the Eisenhower doctrine are not responsive 
to the major problems of the area, and that 
the former in particular, may have hindered 
the development of peaceful solutions to 
Middle East problems. 

VII. CALL TO THE CHURCHES 

We call upon the members of the 
Christian churches: 

To dedicate themselves to the task of 
working in a spirit of Christian love for the 
healing of the nations; 

To pray for a spirit of penitence for the 
selfishness of our affluent society in a world 
of hunger and need; · 

To -make common cause with the disad
vantaged.and dispossessed for the realization 
of their hopes and freedoms; 

To transfer the conflict of ideas and 
ideologies from the battlefield to the realm 
of peaceful competition and the rule of law: 

To translate into reality the old Russian 
proverb, "Mountains may never come to
getl;ler but men can;" 

To multiply their efforts toward beating 
swords into plowshares and achieving a war
less world. 

RESOLUTIONS ADOPTED BY THE CoNJ'ERENCE 
RELATED TO SECTION II 

RESOLUTION ON NUCLEAR RETALIATION, PRE
VENTIVE WAR, AND THE ,ELIMINATION OF WAR 

The conference, in receiving the report of 
section II and commending it to the churches 
for study and appropriate action, wishes to 
record that there were differences of views in 
the conference on certain statements 1n that 
report, specifically, regarding the fourth 
sentence of part IV 1 of the Section Report. 

Mem~rs of the conference agree in cate
gorically rejecting the concept of preventive 
war. · 

There are many of us who emphatically do 
not agree with the inference that deterrence 
through the capab111ty for nuclear retalia
tion is to be bracketed with preventive war. 

Such peace as there ls today, precarious 
as it may be, · rests to some measure upon 
the capability for nuclear retaliation. The 

1 This sentence reads: "Since we as 
Christians· could not ourselves press the 
buttons for such destruction, we must now 
declare our conviction that we cannot sup
port the con9ept of nuclear retaliation or 
preventive war." 

world's hope of achieving international agree
ments leading t.oward universal disarma
ment may similarly rest in part upon that 
capability. ' 

In expressing these views, it was made 
clear that this is not to be taken as ap
proval by the conference of the moral ac
ceptab111ty of all-out nuclear retaliation, or as 
modification of the view of the conference 
that the elimination of nuclear warfare and 
of war itself is a Christian imperative. The 
problem of whether or not a Christian can 
support nuclear warfare in any form must be 
squarely and prayerfully faced by the 
churches. 

The conference directs that this resolu
tion be recorded in the appropriate place 
with the published version of section II's 
report. 

RESOLUTION ON THE MIDDLE EAST 

We are deeply concerned that Christians 
understand better the involved and explosive 
situation in the Middle East. With hum111ty 
and penitence we confess that our own lack 
of understanding and sympathy, both in our 
reluctance to resettle the oppressed Jews of 
Europe in Christian countries, and in our 
disregard of Arab rights, has contributed to 
the tragedy of Palestine. We believe that 
Christians must join with Muslims, Jews and 
others in a -continuing search for just and 
durable peace in the area. We urge that 
every effort be continued to flnd agreement 
by negotiation whether under the United 
Nations or by direct consultation of the gov
ernments immediately . concerned. Partic
ularly we call for the implementation of 
United Nations resolutions providing for the 
return, where possible, of the Arab refugees 
to their homes; and where not possible, for 
adequate compensation for their loss. We 
believe the Christian community should 
stand ready to -assist in the repatriation or 
settleme~t of the Arab refugees, and in the 
meantime should urge less grudging. and 
more generous support of the United Na
tions Relief and Works Agency for Palestine 
Refugees in the Near East. . 

We firmly record our support of the United 
Nations recommendation providing :tor the 
internationalization of Jerusalem and its 
environs. 

The United States should support the legit
imate aspirations of the Arabs. for unity, of 
Israel for survival in peace, and of both for 
political and economic progress. In partic
ular, our country should continue its search 
for plans satisfactory to both the Arab 
States and Israel for the development, to 
their mutual benefit, of water and other 
resources. 

[From the Chicago Tribune, Oct. 21, 19631 
. A DEPTH CHARGE FOR THE NAVY? 

For the third time in his administration 
President Kennedy has a new Secretary of 
the Navy, Paul H. Nitze. To run the Na
tion's seagoing combat arm, the President 
chose a man who for the last 3 years, as As
sistant Secretary of Defense for Interna
tional Security Affairs, has been working the 
opposite side of the street--how to disarm. the 
Nation. . . 

Nitze, 66, a New York investment banker 
who made his pile on Wall Street before 
taking a wartime Government· job with the 
Roosevelt administration, was chief adviser 
on national security policy to Mr. Kennedy 
during the presidential campaign. The 
President, 1n giving him the Defense ap
pointment, said he expected Nitze to play 
"a key role in the development of new dls
armamept plans." . 

The onetime chief" policy planner for 
form.er Secretary of State Dean Acheson dur
ing the Truman adm1Iiistratioli has played 
just such a key role in disarmament as one 
of the Pentagon intellectuals closest to De
fense Secretary ~bert s : McNamara. But 
not alw&.ys to the satisfaction of Members o! 
Congress. 
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La.st May, the Kennedy adminlstratlon sent 

up a trial balloon suggesting that "Nltze 
would replace the retiring Roswell OUpatric 
as Deputy Secretary of Defense. When 
congressional reaction was less than en
thusiastic, the balloon was pulled in. Con
gress still may . have some sharp questions 
for Nitze on defense philosophy when his 
appointment eoines up !or confirmation in 
the senate. 

Only 4 months after Joining the Ken
nedy administration Nitze, 1n April 1960. 
expounded some curious views at a Cali
fornia .seminar. lie suggested that nuclear 
superiority over the Soviets was no longer 
desirable and that we start · unilateral 
disarmament to produce .reciprocal ~ction by 
our enemies and thus slow the arms race. 
Nitze also proposed that we scrap our fixed 
base missile and bomber bases and place the 
Strategic Air Command (SAC) first under 
NA TO command and finally under the United 
Nations. 

Ea.rller, 1n November 1958, this philoso
phy was reflected in a report submitted by 
a section, of which Nitze was chairman, to 
a world order study conference of the Na
tional · council of the Churches of Christ in 
Cleveland. 

This report, stressing international dis
armament as a baslc -goal. rejected the con
cept of nuclear retaliation, urged the United 
States to eon.tinue suspension of nuclear 
tests, unilaterally If necessary, and de
clared. that military force should be used 
only under ~ntrol of the Unlted Nations. 
The Nitze report also recommended a U.S. 
policy move toward sea.ting Red China in 
the U .N. and recognizing the Peiping re
gime and encouragement -Of Natlonallst 
China to abandon the offshore islands of 
Quemoy and Matsu. 

Such views might be welcome at a meet
ing of churchmen seeking to relate Christian 
responsiblllty to au ma1:11tlnd. They are 
hardly calculated to brlng Joy to admirals 
trying to build and preserve a strong naval 
power. Thelr last civUlan chief, Fred Korth, 
a Texas banker, resigned after losing a battle 
with McNamara to get a . nuclear super
carrier. Their new one looks like a Mc
Namara depth charge. · 

CHANGE IN LEGISLATIVE PRO
GRAM FOR THIS WEEK 

Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection 
to the request of . the gentleman from 
Oklahomai 

There was no objection. 
Mr. ALBERT.· Mr. ·Speaker, I take 

this time for the purpose of advising the 
House of a change in the legislative 
program, 

Mr. Speaker, the blll H.R. 8427, regard
ing an improved retirement and disa
bility system for certain employees for 
the Central Intelligence Agency, '\V~ be 
brought up on Wednesday or Thursday 
rather than as previously announced. 

Mr. HARSHA. Mr. Speaker, will the 
gentleman yield? 

Mr. ALBERT. I yield to the gentle-
man from Ohio. · · 

Mr. HARSHA. May I inquire if the.re 
is any legislative program for tomorrow? 

Mr. ALBERT. The only legislative 
program for tomorrow is that which was 
previously announced, namely, !LR. 
8821, which will be called up by the 
gentleman from Arkansas (Mr. Mn.Ls] 
under unanimous consent. 

Mr. HARSHA.- I thank the gentle
man. 

pR. ERNESTO _G~ZA · 

The SPEAKER. Under previous order 
of the House; the -gentleman from Cali
fornia [Mr. EDWARDS] is recognized for 
60 minutes. 

Mr. EDWARDS. Mr. Speaker, on 
September 17, 1963, at a private South
ern Pacific Railroad crossing near Cbua
lar, Calif., 32 Mexican agricultural 
workers were killed in a bus-freight 
train accident. These men were bra
ceros, imported to the United States pur
suant to the provisions of Public Law 78. 

It was .a horrible tragedy, Mr. Speaker, 
the worst such accident in the history of 
California, and we all share in the grief 
which has been thrust upon wives. chil
dren, relatives and neighbors of these 
:fine men from our sister Republic. 

From reading California newspapers, 
the CONGRESSIONAL RECORD, and other 
publications I .am gratified to learn that 
there are presently underway at least 
10 .different investigations of the acci
dent, and already the results of these 
inv.estigations are beginning to bear 
fruit. F1<>r example, the investigation by 
the California Farm Research and Legis
lative Committee, Mrs. Grace McDonald, 
executive secretary, has disclosed that 
rural California is virtually infested with 
inlproperly protected railroad crossings 
which are continuing to result in a tragi
cally unnecessary number of accidents 
and deaths. 

On my part I welcome each and every 
one of these investigations. Let us :find 
out exactly why these accidents occur, 
and let us do something about it. 

From the newspapers and from the 
remarks of several of my colleagues from 
the other side of the aisle, I have learned 
that among the investigations presently 
underway is one authorized by the House 
Education and Labor Committee. I am 
told that .this investigation is being con
ducted by two staff members of the House 
Education and Labor Committee, and 
that in searching for a consultant with 
farm labor exPerience, the Committee 
has retained Dr. Ernesto Galarza, 1031 
Franquette Avenue, San Jose, Calif. 

Mr. Speaker, I have .the honor of rep
resenting the area where Dr. Galarza 
lives. He is my constituent and a friend 
of 19 months. Mrs. Edwards and I en
joyed the hospitality of Dr. and Mrs. 
Galarza at tea in their home last au
tumn. We had a delightful visit. Mrs. 
Galarza is a cparming lady of outstand
ing courtesy and kindness. 
. During the past few days there have 
been, however. some doubts raised by my 
Republican colleagues regarding the 
qualifications of Dr. Galarza for this 
job, and I am making these remarks to
day to tell my colleagues more about 
Dr. Galarza, his background and educa
tion. 

Mr. Speaker. Dr. Ernesto Galarza is 
one of California's most distinguished 
citizell$. Born in Mexico in 1905, he 
came to America :as a .child. He worked 
his way through grammar school and 
high school, taking any job that would 
allow him to pursue his studies-farm
worker, cannery. band, Western Union 
messenger, interpreter, musician, gar
dener. 
· · Upon being graduated from high 
school he· continued· his education, sup-, 

porting himself again with various 
job~.:..... tutoring, dishwasher, lecturer, 
translator, social worker. He got the 
education and three degrees, the B.A. 
plus Phi ·Beta Kappa key from Occi
dental College, Los Angeles; the M.A. at 
~Y alma mater. Stanford, in Latin 
American History and modern lan
$1lages; . and the Ph. D. at Columbia. 
His doctoral dissertation was .an eco
nomic monograph on the electric light 
and power industry in Mexico. .It was 
published in Spanish by the Fondo de 
Cultura Eeonomlca, Mexico. 

Mr. Speaker, I will sketch only the 
highlights of Dr. Galarza's career dur
ing the past 20 years. From 1936 to 1947 
he was at the Pan American Union here 
in Washington, D.C., the last 7 years as 
Chief, Division of Social and Labor In
formation. In addition to administra
tive work, his duties concerned research 
and editing on labor and social condi
tions in the Americas. He also prepared 
or edited a number of reports and arti
cles on Latin Americ.an conditions in the 
field of labor and social assistance. He 
participated in the initial discussions 
leading to the :first bracero agreement 
of 1942. 

Among the honors bestowed upon 
Dr. Galarza is that of the Republic of 
Bolivia. the Order of the ·condor, given 
to Dr. Galarza !or his outstanding con
tributions in the relations between our 
country and Bolivia. 

Mr. Speaker, I have received numerous 
w~res. telephone calls, and letters Jrom 
people in my district in support of the 
integrity and good name of Dr. Galarza. 
Typical of the many statements which I 
have received is one from Mr. Jesus A. 
Cardenas of Union Ci,ty, caur. 

He says in part: 
Dr. Galarza ls respected and admlred by 

the eritlre :Mexican-American community for 
dedicating a lifetime to the problems of the 
Mexica.n-Amerlcans and far.m problems. 

Mr. TJY. J. Lopez, of San Jose, presi
dent of the United Latin-American 
Council of Santa . Clara County, wbich 
represents 22 organizations. urged that 
I make a public presentation of Dr. Ga
larza's record and qualiflcations. 

From 1943 to 1960 Dr. Galarza was di
rector of education and res·~arch of the 
Natlonal Farm Labor Union .and Na
tional Agricultural Workers Union. ln 
this capacity he worked as an organizer· 
he did economic research on the agricul~ 
tural industry. appeared at legislative 
hearings, did social work, assisted the 
braceros, and performed the numerous 
other duties in connection with this job. 

I pause at this point, Mr. Speaker, to 
point out the tribulations encountered 
by anyone who attempts to work in the 
:field of endeavor I have just described. 
No subject is mor.e controversial and 
fraught with high feeling than that of 
the unionization of America's farm la
borers who are the most underprivileged 
and underpaid segment of our labor 
P<>Pulation. Most of the social legisla- · 
tion that has been enacted through the 
years to govern the labor of other indus
try is absent insofar as the farm labor 
market is concerned. Our farmworkers 
~e usually excluded from the protection 
of unemployment compensation laws, 
minimum wage laws, workmen's com-
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pensation law~, 'and tlie -1aws granting 
the right to organize. The Departinent 
of Labor tells us that there are 2 ½ mil
lion of these workers, together with their 
families, and that the average total wage 
for the year, per worker, is $1,054. 

Dr. Galarza spent 12 years ·working 
with this underPrivileged segment of our 
lab-or force. , He fought hard for his pro
grams. The farmers fiercely resisted all 
attempts to organize the Nation's farm
workers. They still do. Dr. Galarza is 
a scarred veteran -of many battles. He 
has powerful enemies. But he has per
sisted in pursuit of his goals, ~which are 
to rescue from poverty and underpriv
ilege this large segment of our laboring 
population, the farmworker. 

Yes, Mr. Speaker, Dr. Ernesto Galarza 
1s a fierce partisan where the welfare of 
the farmworker is concerned and where 
the welfare of our Mexican-American 
people are concerned. But he is also a 
man of integrity and honor, and he will 
do a searching and painstaking job as 
consultant to the staff members of the 
House Education and Labor Committee 
investigating the bus accident. He is an 
ardent opponent to the legislation which 
extends the bracero program, but this 
does not disqualify him. Oftentimes 
truths are discovered only by partisans. 
· I must now, Mr. Speaker, turn to an
other subject which I feel must 'be 
brought to the attention of the House of 
Representatives. It has been mentioned 
in connection with Dr. Galarza, and I 
think that the record should be cleared 
on this subject once and for all. 

In the CONGRESSIONAL RECORD of 
Th'1,1rsday., March 9, 1950, appears the 
extension of · remarks of the Honorable 
Thomas H. Werdel, of Callf ornia. The 

__ gentleman from California inserted a 
. document which he described as the ma
jority report of Special -subcommittee 
No. -1, Committee on Education and 
Labor, House of Representatives, Honor
able Cleveland M. Bailey, chairman. It 
states that it ls the report of an investi
gation made by Subcommittee No. 1 on 
November 12-13, 1949, at Bakersfield and 
Di Giorgio, Calif. 

I am told, Mr. Speaker, that on a num
ber of occasions this insertion in the 
RECORD has been ref erred to as an official 
report of ·the House Committee on Edu
cation ~d Labor, and as an official re
port of Subcommittee No. 1.. 

I am told that this insertion in the 
·RECORD has even been used as evidence in 
a court of law as a genuine congressional 
committee report. 

Naturally; Mr. Speaker, since this 
RECORD insertion has bee11, represented 
for so many years as official committee 
action, efforts have been made to test its 
reliability. its authenticity, its official 
.status. One of my office staff checked 
with the Committee on Education and 
Labor and inquired about the insertion. 
She was advised that the minutes of 
Subcommittee No. 1 show no trace of any 
discussion or action by the 1mbcommittee 
or full committee regarding ~ matter. 
Further., she was advised that no official 
report was ever reported to µie ·run com
mittee by the chairman· of the subcom
mittee on this matter. 
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.I am also advised, although my office 
has not as yet _had the oppprtunity to 
double check this information, tba~ " 

First. An inquiry has been made at 
National Archives and there is no record 
at Archives of such a report. 

Second. There is no record of any or
der for printing of any official report in 
the 81st Congress concerning this matter. 

Third. There is no report listed in the 
"Monthly Catalog of Government Pub
lications" for the 81st Congr-ess on this 
subject by this subcommittee or com
mittee. 

Fourth. There is no entry in the serial 
list of House reports and documents, for 
this committee on this subject, of the 
81st Congress. 

Fifth. There is no record in the min
utes of the subcommittee or the com
mittee of a regular or specially called 
meeting to discuss and approve any such 
report. 

Sixth. There is no record in the Li
brary of Congress of -any such report or 
document. 

Seventh. There is no entry in the 
Journal -0! the House at any time during 
the 81st Congress of any report on this 
subject by this subcommittee or com.
mittee. 

Eighth. There is nothing in the pro
ceedings of the House as reported in the 
CONGRESSIONAL RECORD on this subject. 

Ninth. The printed hearings of the 
subcommittee in Bakersfield in Novem
ber 1949--hearings, Subcommittee No. 1, 
Committee on Education and Labor, 81st 
Congress,· 2d session-printed in April 
1950 do not have the text of any report. 

Tenth. The tally clerk of the House 
has nC> record of sucl. a report being filed. 

Eleventh. There is no record in the 
files of the .committee of any vote on such 
a report . 
. Twelfth. There is no record in any is
sue of the Daily Digest of the House of 
any such document being reported out 
by any committee. 

The CONGRESSIONAL RECORD on the 
date this famous insertion was put in, 
reflects that Congressman Werdel re
quested -unanimous consent to insert in 
the RECORD a reROrt of a subcommittee-
another curious event in the complex 
history of this insertion. 

Mr. Speaker, I understand tha·t re
prints of this insertion in the RECORD 
have been widely circulated and repre
sented as an official report of a House 
committee. I thought it only fair to 
present the facts that I have outlined 
-above so that the record is more accu
rate. I do not think that something 
'Should be presented as genuine unless 
it can be proven, and as of this. date this 
cannot be said to be true of this curious 
insertion. I therefore respectfully re
quest that an official investigation be 
conducted on this matter by the appro
priate House Committee and a full re
port submitted to the membership. 

LAIRD CHARGE THAT ADMINIS
TRATION VIOLATED LAW NOW 
UPHELD BY COMPTROLLER GEN
ERAL 
The- SPEAKER pro tempore <Mrs. 

GREER' of :Orego.n> Under previous order 

of tlie House: the gentleman from Wis
consin · [Mr. LAIRD] is recognized for 
20 minutes. . 

Mr. LAIRD. Mada1n Speaker, my of
fice has just received a ruling from the 
Comptroller General of the United 
States which was handed down in re
sponse to ari inquiry submitted by me 
on July 18, 1963. The Comptroller Gen
eral has r.uled that the Executive is in 
violation of section 107(b) of the For
eign Aid Appropriation Act of 1963 
which states, in part: 

No economic assista.nce shall be furnished 
to any country which sells, furnishes, or per
mits any ships under its registry to carry 
items of economic assistance to Cuba so _long 
as it ls governed by the Castro regime. 

At the conclusion of my remarks, I ask 
unanimous consent to insert in the 
RECORD the full text of the Comptroller 
General's letter to me. 
· The fact that the administration 
chose to ignore this provision in the ' law 
until the Comptroller General, at my 
request, instituted proceedings to deter
mine whether it had been violated~ 
demonstrates this administration's re
luctance to_ discharge its duty to uphold 
all laws whether or not it finds itself in 
agreement with them. The further fact 
that after the investigation was begun, 
the administration bent over backward 
to · find nebulous loopholes to justify its 
failure to act, demonstrates that the ad
ministration is more interested in. find
ing loopho!es in a law that is unpalatable 
to the Executive than it is in exec~ting 
that law in conformity w~th the intent 
of Congress. -

My office has .a list of free world ships 
that have engaged in the CUban trade. 
Several of these ships carried cargoes 
from Communist bloc countries to· Cuba. 
The cargoes in these :ships ·contained 
items of economic assistance as the fol
lowing quote from a letter written by 
AID to the Comptroller General will 
demonstrate: · 

Based upon our information regarding the 
Bloc-CUba aid and trade relationship, we 
assume that any cargo transported from the 
Bloc to Cuba 1s composed, ln whole or ln 
p·art, of items of economic assistance unless 
the co:t_itrary 1s shown. · 

Mr. Speaker, the llst I have in my 
possession which covers the period from 
April 1963 through October 9, 1963, ·shows 
that a large number of free world ,ships 
have transported cargoes from bloc 
countries to Cuba. 

For example, the Lebanese ship 
Akamas 1eft Novorossiysk, Soviet Union 
in early April 1963, and arrived in Ha
vana on May 2, 1963. 

The Greek ship North Queen origi
nated in Odessa, Soviet Union, arriving 
in Havana on May 29, 1963. 

The Lebanese ship Vassiliki left Lenin
grad, Soviet Union, on July 27 and ar
rived in Havana on August 26, 1963; 

The West German ship Adolf Leon
.h:ardt traveled from -Red China to Ha
.v.ana, arriving there on May 18, 1963. 

There are dozens · of additional ex
amples on the list in my office. X will 
list several of these at the conclusion 
of my remarks. 
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These countries receive economic as
sistance from the United States. The 
law states that such aid should be de
nied unless the President determines 
that the continuation of such aid is in 
the national interest and informs certain 
committees of the Congress of his rea
sons for not complying with the law. 

The aid has continued to these coun
tries and other countries that have en
gaged in the Cuban trade in obvious vi
olation of the law. Yet the President 
has not seen flt even to inform the ap
propriate committees of the Congress of 
the reasons for his actions. 

It is possible Mr. Speaker, that there is 
good reason for continuing economic as
sistance to Greece, Lebanon, and other 
countries that have violated the provi
sions of our law. The Congress fore
saw this possibility and provided a cer
tain discretionary authority for the 
President to exercise if the necessity 
arose. But, the Congress also stated ex
plicitly and clearly that the President 
must, if he deems it necessary to bypass 
the law, inform "the Foreign Relations 
and Appropriations Committees of the 
Senate and the Foreign Affairs and Ap
propriations Committees of the House of 
Representatives.", The law also stated 
that "reports made pursuant to this sub
section shall be published in the Federal 
Register within 7 days of submission 
to the committees and shall contain a 
statement by the President of the rea
sons for such determination." 

To the best of my knowledge this has 
not been done on a single· occasion since 
the -Foreign Assistance Act of 1963 be-
came effective. · 

This can be interpreted in no other 
way· than as a :flagrant disregard of the 
law of the land. The executive has 
taken upon itself the authority to vest 
in itself an item v.eto not on a bill passed 
by both Houses of the Congress but on a 
law signed by the President and already 
in effect. 

It is clear from the AID letter to the 
Comptroller General that tp.e adminis
tration is aware that violations of the 
law have been occurring on a continuous 
basis. The only justification given for 
the Executive's failure to comply with the 
law boils down to a tortuous resort to 
semantics. For example, after admitting 
that certain Greek tankers "carried car
goes proscribed by subsection (b) of No. 
107," the AID letter states: 

However, subsection (b) requires termina
tion of economic assistance in such a case 
only it the Government of the aid recipient 
country "permitted" the voyage to occur. In 
the case of the Greek tankers, the voyages 
were all made in fulfillment of charter ar
rangements entered into prior to the effec
tive date of the Appropriation Act. 

The Comptroller General, in comment
ing on this language, stated: 

Section 107 of the act is applicable to coun
tries which "permit" ships under their reg
istry to engage in the proscribed carriage to 
Cuba. As stated in 70 C.J.S. permit, page 
566, ''permit" iis not a technical word, and in 
English it has two significations, the first 
being where the mind consents to the act, the 
second where the mind does not affirmatively 
agree to the act, but, having the right a~d the 
means to interfere to prevent it from trans
piring, falls to do so, The second signl.fication 
1s applicable, in our opi~iqn, to section 107 

of the act and in order to obtain the benefits 
of foreign assistance it would seeni to be. 
incumbent upon an aid recipient country 
to promptly take steps to prevent ships of its 
registry from carrying proscribed shipments 
to Cuba. • • • The administrative position 
(AID letter) that the Greek Government did 
not "permit" the voyages in question excuses 
a country from taking prompt action to 
protect its receipt of assistance in apparent 
disregard of the basic purpose of section 107. 

The upshot of this is that the AID 
Appropriation Act was clear and explicit. 
It was up to the country involved to ter
minate shipping to Cuba. If the Presi
dent felt that such termination should be 
delayed for national interest reasons, it 
was incumbent upon him to so inform the 
appropriate committees. This, he did not 
do. Even at this late date, the Congress 
would still be very much interested in the 
President's reasons for failing at least to 
make the requisite reports to the appro
priate committees of the Congress. 

At the ~ame time, th~ Undersecretary 
of Commerce, Mr. Roosevelt, might issue 
an explanation for his having accepted 
Greek favors on a Greek yacht at a time 
when Greek ships continue to engage in 
the Cuban trade and continue to receive 
U.$. assistance in direct violation of U.S. 
law. The Congress took action to bar 
.Members of Congress from traveling on 
foreign ships either at reduced rates or 
free of charge. It seems to me this 
should apply to executive officials, if not 
actually by law, at least by voluntary 
compliance inasmuch as the laws of pru
dence and discretion would dictate such 
a course. Perhaps it would not be un
profitable to call Mr. Roosevelt before the 
appropriate committees of the Congress 
to testify on the reasons for his having 

· accepted the invitation of a Greek ship
ping magnate at this particular time. 

It is an unfortunate commentary on 
the present state of our Government 
when a President feels that he can wink 
at a clear-cut provision of a duly enacted -
law of the United States and get away 
with it. Hopefully the Congress will 
come more and more to insist upon the 
proper execution of the laws it has 
enacted. 

The letter from the Comptroller Gen
eral of the United States, referred to 
above, follows. It will be noted that the 
first part of the letter deals with my 
original charge that strategic goods were 
carried in British, Norwegian, Italian, 
and Greek tankers. The administration 
has defined "petroleum," as proscribed 
by the act, as not including crude oil. 
The letter of the law may well bear this 
out, but certainly the intent of Congress 
and the spirit of the law would indicate 
that crude oil should come under the 
definition of proscribed items. Hopeful
ly, this will be made quite clear in this 
year's act. 

The letter follows: 
COMPTROLLER GENERAL 

OP THB UNITED STATES, 

Washington, D.0., October 16, 1963. 
Hon. MELVIN R. LAIRD, 
House of Representatives, 
Washington, D.C. . 

DEAR MR. LAIRD: This refers to your letter 
of July 18, 1963, concerning facts coming to 
'your attention indicating that the executive 
branch of the Government has violated the 
.provisions of section 107 of the Foreign Aid 
arid Related Agencies ,Appropriation Act, 

l,963, approved October 23,. 1962, Public Law 
87-872, 76 Stat. 1165, and requesting that our 
office investigate this matter in order to as
certain whether the provisions have in fact 
been violated. 

Tl).e information upon which your inquiry 
is based is that tankers from the United 
Kingdom, Italy, Norway, and Greece have 
traveled to CUba in the first 6 months of 
1963, and that these countries continue to 
receive assistance from the United States, 
which appears to be in violation of section 
107(a) of the act. 

Section 107 of Public Law 87-872 provides: 
" (a) No assistance shall be furnished to 

any country which sells, furnishes, or per
mits any ships under its registry: to carry to 
Cuba, so long as it ls governed by the Castro 
regime, under the Foreign .Assistance Act of 
1961, as a.Inended, any arms, a.nununltion, 
implements of war, atomic energy materials, 
or any articles, materials or supplies, such as 
petroleum, transportation materials of stra
tegic value, and items of primary strategic 
significance used in the production of arms, 
ammunition, and implements of war con
tained on the 11st maintained by the Ad
ministrator pursuant to title I of the Mutual 
Defense Assistance Control Act of 1951, as 
a.Inended. 

" ( b) No economic assistance shall be fur
nished to any country which sells, furnishes, 
or permits any ships under its registry to 
carry items of economic assistance to Cuba 
so long as it is governed by the Castro re
gime, under the Foreign Assistance Act of 
1961, as a.Inended, unless the President de
termines that the withholding of such as
sistance would be contrary to the national 
interest and reports such determination to 
the Foreign Relations and Appropriations 
Committees of the Senate and the Fore,ign 
Affairs and Appropriations Committees of 
the House of Representatives. Reports made 
pursuant to this subseotion shall be pub
lished in the Federal Register within seven 
days of submission to the committees and 
shall contain a statement by the President 
of the reasons for such determination." 

Upon receipt of your inquiry information 
was requested from the Agency for Interna
tional Development and by letter of Septem
ber 24, 1963, the Agency furnished a report in 
the, matter. The contents of the report is 
set forth below together with our comments 
on the various points. 

"The first point stated in the inquiry 1s 
that tankers from the United Kingdom, 
Italy, Norway, and Greece have traveled to 
Cuba in the first 6 months of 1963 and that 
these countries continue to receive assistance 
from the United States. The inquiry states 
that these facts indicate a violation of sec
tion 107(a) of the Appropriation Act. 

"While the facts s~ted are correct, the 
conclusion is not. The conclusion is pred
icated on the assumption that section 107 
(a) prohibits assistance to any country 
whose ships carry any form of petroleum 
product. A more precise reading makes clear, 
however, that section 107(a) only applies to 
·ships carrying petrolum products contained 
on the Battle Act, title I list. 
· "The items proscribed by section 107(a) 

are described as follows: 'Arms, ammunition, 
implements of war, atomic energy materials, 
or any articles, materials, or supplies, such 
as petroleum, transportation materials of 
strategic value, and items of primary strategic 
significance used in the production of arms. 
ammunition, and implements of war con
tained on the 11st maintained by the Ad
~inlstrator pursuant to title I of the 
(Ba~tle Act].' 

"The phrase 'contained on the 11st main
tained by the Administrator pursuant to 
title I of the [Battle Act]' quallfles all of 
the descriptive words appearing before that 
phrase. ,The reference to petroleum is not to 
·petroleum per se, but to petroleum which is 
an article used in the production of arms, 
ammunition, and implements of war and 
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which la contained m the Battle· Act, title I 
list. This inter_pretatto;i of sectiQn 107(a) 
is further sustained by the ia~ that the de
scriptive words used ' in section 107(a) are 
:taken directly from .title I of the ~attle _Act. 
Section 103(a) of the Battle Act provi~es in 
pertinent part, as follows: . 

"'The Administrator is hereby authorized 
and directed to determine w'lthin thirty days 
after enactment of this Act ~ • • which 
items nre for the purpo~ _of this Ac~. arms, 
ammunition, and implements of war, atomic 
energy materials, petroleum, transportation 
materials of strategic value, and those items 
of primary strategic significance used in the 
production of -arms, ammunition, and imple
ments of war which should be embargoed to 
effectuate the .purposes of this Act.' 

"Where Congress in one statute uses cer
tain descriptive words and then repeats 
these words in a subsequent statute at the 
same time referring to the first, it must be 
assumed that the words of the subsequent 
statute were intended to relate to the same 
things as the first statute. 

"Furthermore, the congressional intent to 
be assumed from the statutory language was 
made explicit in the following colloquy 
which took place on the Senate floor in con
nection with the Senate Appropriations 
Committee's version of section 107(a), from 
which the present section 107(a) was drawn: 

" 'Mr . . HUMPHREY. • • • I ask tbe chair
man of the ' Appropriations Committee 
whether I understand correctly that the 
shipping contro'ls under this provision would 
be administered in the .same manner as stra
tegic trade controls under the Battle Act and 
that similar guidelines would be used to de
termine what items are controlled and when 
violations occur so that U.S. assistance must 
be withheld?' 

"'Mr. HAYDEN. Yes; the Senator is cor
rect.' (CONGRESSIONAL RECORD, volume 107, 
part 16, page 21483.) 

"Thus, where there is no evidence that 
Battle Act, title I items were carried on a 
particular. voyage, section 107 (a) is not le
gally applicable. 

"On the basis of the foregoing analysis it 
can be readily demonstrated that no viola
tion of section 107(a) occurred by reason of 
the voyages to Cuba by British, Italian, Nor
wegian, and Greek tankers during the first 
6 months of 1963. Some of these tankers 
traveled to Cuba in ballast (empty). Many 
of these tankers were vessels specially con
structed to carry liquid molasses. Of the 
tankers which carried cargoes to Cuba, all 
but one tanker carried crude oil exclusively, 
and crude oil is not on ,the list of strategic 
cargoes maintained under title I of the Battle 
Act. Present evidence shows that one tanker 
on two voyages carried other types of 
petroleum products, but none of the infor
mation now available regarding these prod
ucts indicates that they are on the title I, 
Battle Act list. Merely because we do not 
-now have sufficient specifications ·on these 
items to conclusively determine that they 
are not on the Battle Act, title I list does not 
mean that we must presume that this voyage· 
violated section 107 (a) . Concrete evidence 
that Battle Act items were carried is neces
sary." 
· The provlslons of the Battle Act cited 
above are codified in 22 U.S.C. 1611. 
· We belleve the administrative view to be 
legally sound and that the word "petroleum" 
as· used in section 107(a) does not include 
crude oil. We note that further informa
tion in regard to this matter and the weak
nesses of section 107 to control shipments 
to Cuba is included in the discussions ap
pearing in the CONGB.ESSIONAL RECORD tor 
August 22, 1963, pages 15585 through 15591, 
when -the Foreign Assistance Act of 1963, 
H.R. 7885, was on the floor ot the House for 
consideration. Congressman FAscELL's state
ment, beginning on page 15585, lniitcates an 
awareness that section 107(a.) pertains only 

to eom.tn~itl~ ~barg~~ -µnder the Battle 
Act and that crude oil 1s not such a com-
modity. · · · : - · 
~ The admJnistratlve · repprt continu~ · as 
follows: .. . 
· "While tbe first· part of the congtesslon,al 
inquiry relates only to subsection (a.) of 
section 107, :a. word might be said with ·.re
spect to the application of subsection (b) 
to the British, Norwegian., Italian, and Greek 
tankers in question. First, since subsection 
(b) prohibits only economic assistance and 
Britain, Nor.way, and Italy receive no such_ 
assistance, subsection (b) has no application 
to voyages by vessels -0f these countries. 
&cond, Greece does, how.ever, receive eco
nomic assistance and, based upc,n our in
formation regarding the bloc-CUba aid and 
trade relationship, we assume that any car.go 
transported from the bloc to Cuba is com
posed, in whole or in part, of 'items of eco
nomic assistance' unless the contrary is 
sbown. Thus, it appears that the Greek 
tankers in question carried cargoes proscribed 
by subsectlon (b) of section 107. However, 
subsection (b) requires termination of eco
nomic assistance in such a case only if the 
government of the aid recipient country 
'permitted' the voyage to occur. In the case 
of the Greek tankers the voyages were all 
made in fulfillment of charter arrangements 
entered into prior to ,the effective date of the 
Appropriation Act. 

"'A factor, if not the determining factor, 
in deciding whether a ~ountry permitt_ed a 
voyage is whether the country took any steps 
to prevent the voyage. Whether any par
ticular preventive action is sufficient to ex
cuse the country from responsibiUty under 
section 107 for the voyage, must be judged. 
by the likelihood that such action wlll suc
ceed. A country cannot be excused merely 
because it rook token steps which could not 
reasonably be expected to prevent a voyage, 
Thus, the sole question in the case of the 
Greek tankers is whether section 101 re
quired the Government of Greece to force 
termination of existing charters as the min
imal preventive action sufficient to excuse 
that Government from responslb111ty for the 
voyage. In our opinion section 107(b) doer, 
not require such action. 

"Charter parties a.re binding contractual 
obligations. There is little likelihoOd that 
shipowners wbuld be . relieved of llab111ty to 
shippers under force majeure for breach of 
these charters had they been forced by the 
Greek Government to do so. Such action 
by the Greek Government, therefore, could 
in most cases have ,exposed shipowners to 
substantial liabillties. Section 107 must be 
interpreted in accordance with the basic 
principle of fairness which runs throughout 
U.S. law, that people should not be penalize~ 
for entering into contract~ whlch fa;il to meet 
a legal standard lf the contract is made be
fore ·the legal standard is promulgated. 
Nothing in section 107-such as provision 
for indemnification of shipowners-indicates 
that Congress intended to depart from this 
basic principle and require aid recipient gov
ernments to take actions exposing th.eir ship
owners to substa ntial liabilities. No such 
intent, ot course, can be attributed to gen
eral statements . of the congressional desire 
to terminate aid recipient country shipping 
to Cuba. 

"Moreover, the Greek Government, within 
6 months of the passage of the appropriation 
act, issued a decree prohlbiting carriage of 
cargoes to Cuba by any ships of Greek regis
try under charters concluded subseciuent to 
the promulgation of the . decree. This fur
ther demonstrates, in our view, that the Gov
ernment of Greece did not 'permit' the voy
ages in n\lestloJl.". 

Section 107 of the apt is applicable to 
countrie$ w_hi~h "pe~it" ~hips u;n~er their 
registry to· e1_1gage in the prosc~b~ carriage 
to Cuba. As -stated In 70 C.J.S. permit, page 
566; "permit'' _1s ~ot a technical word, and 
in Engllsh it has two signifl.cations, the ftl'st 

being -wher-e -the· mind consents to the act, 
the second where the mind does not afflrma
tiv.e1y agree to the act, but, having the right 
an<t th~ m~ans to interfere to prevent it from 
transpiri;ng, falls to do so. The second 
signiftcatlon is applicable, in our opinion, to 
sectlon 107 of the act and in order to ob:tain 
the benefits of -foreign assistance it would 
seem to be incumbent upon an aid recipient 
country to promptly take steps to prevent 
ships of its registry from carrying proscribed 
shipments ·to Cuba. Further, the .section is 
not concerned with Ua}?111ties that may b~ 
incurred by violations of charter. parties b_ut 
to precluding shipments of B~t~le Act items 
and economic assistance items through the 
penalty of termination of assistance~ in the 
absence of a determination by the President, 
as provided in section 107(b), that termina
tion would be contrary to the national inter
est. The adm~nistrative position that t1:1~ 
Greek Gove_rnment did not "permit" the voy
ages ln question excuses a country from tak
ing prompt action to -protect its receipt of 
assistance in apparent disregard of the basic 
purpose of section 107. 

The remainder of the administrative re
port concludes as follows: 

"The second point raised in the inquiry re
lates to countries which trade with Cuba; 
a. list of such countries covering calendar 
year 1962 ls offered. The implication here 
is that under section 107(b) of the ap
propriation act continuation of this trade 
would require termination of assistance to 
these ,countries. · 

"Three of the countries can be excluded 
trom consideration since they were fur
nished no assistance under the 1963 appro
priation act. These countries are Canada, 
Sweden, and Switzerland. We are current
ly reviewing the situation with regard to 
Poland where the only assistll.nce, furnished 
is assistance to the - children's hospital in 
Krakow, pursuant to section 214(b) Qf the 
Foreign Assistance Act of 1961. We will, of 
course, advise you of our disposition in this 
matter. As to the rest of the countries, 
despite extensive information received and 
collected from all the sources available to 
the U.S. Government, we have seen no evi
dence that, since the effective. date of the 
appropriation act, an aid recipient coun
try has extended economic assistance to 
Cuba or has sold or furnished Battle Act, 
title I, items to Cuba as prohibited by sec
tion 107(a). Indeed, our information indi
ca;tes that to the extent there have been 
shipments of arms to Cuba they have been 
entirely from Communist bloc countries. 

"Some aid recipient countries continue to 
trade with -Cuba although the volume has 
decreased markedly: Cuban imports from 
the free world decreased from $678.6 million 
in 1969 {Cuba's first year under Castro) to 
$84.8 m1111on in 1962, However, trade on 
nonconcessional terms does not .constitute 
assistance. 

"Several barter arrangements between aid 
recipient countries and Cuba have been ex- · 
amined carefully, but no evidence has been 
found to indicate they involved any exten
sion of economic asslstanee to Cuba." 

The foregoing does not appear entirely re
~ponsive insofar as ships under the registry 
of aid recipient countries are concerned, 
since it is only stated that there is no evi
dence that any aid recipient country has ex
tended economic ..assistance to Cuba or has 
sold or furnished Battle Act, title I, .items 
to Cuba. Our Office is nqt in a position to 
furnish information as to the caroges car
ried by ships under registry of the coun
tries concerned. It 1s noted from the ad
ministrative report that the situation with 
regard . to Poland ·1s currently under review. 

. Si~cerely yours, 
. JOSEPH CAMPBELL, 
. Comptroller G.eueral of the United. .States. 

· A partial list of free world ships that 
have engaged in the Cuban trade during 
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the months, March 1963 through October 
9, 1963, and whose voyages originated 1n 
a Communist bloc country-thus setting 
up the presumption that they carried 
economic assistance to CUba-follows: 
NAMB OJ' SHIP, CUBAN PORT, AND ORIGIN 01' 

VOYAGE 

GREEK SHIPS 

Americana, Havana, April 27, 1963, Kher
son, Soviet Union/Gibraltar, April 2, 1963. 

Sirius (tanker), Santiago, May 24, 196S, 
Black Sea port ( not Istanbul) . 

Western Trader, Nuevita.s, Aprll, Rijeka, 
Poland, Aprll 8, 1963. 

North Queen, Havana, May 29, 1963, Odes-
sa, Soviet Union. · 

Aegaeon, Cienfuegos, May 28, 1963, Black 
Sea port/Gibraltar, May 11. 

Apollon, Mariel, June 4, 1963, Novorossiysk, 
Soviet Union/Gibraltar, May 22. 

Aldebaran, Havana, June 13, 1963, ~lack 
Sea port, May 23, 1963. 

Tina, Havana, July 1, 1963, China/Gibral~ 
tar, June 16, 1963. 

Sirius (tanker), Santiago, August 28, 1963, 
Black Sea/Gibraltar, August 17, 1963. 

North Queen, Havana, September 21, 1963, 
Leningrad, Soviet Union, early September. 

ApoZZon, Havana, September 24, 1963, Novo
rossiysk, Soviet Union, September 6, 1963. 

LEBANESE SHIPS 

Akamas, Havana, May 2, 1963, Novoros
siysk, Soviet Union/Gibraltar, Aprll 9. 

Noemi, Preston, Aprll 12, 1963, Gdynia, Po
land/Kiel, Germany, March 22. 

Giorgos TsakirogZou, Havana, May 4, 1963, 
Odynia, Poland/Kiel, Germany, April 11. 

Malou, Havana, May 4, 1963, Black Sea/ 
Gibraltar, April 17. 

Astir, Havana, June 5, 1963, Shanghai, 
China/Suez, May 14. · 

San Spyriaon, Cienfuegos, July 16, Hai
phong, North Vietnam/Ceuta, June 20. 

VassiZiki, Havana, August 26, Leningrad, 
Soviet.Union, July 27, 1963. 

IZena, Cuba, July 28, Black Sea/Ceuta, 
July 12, 1963. 

Olga, Havana, October 8, Vent&pll, Soviet 
Union, September 18. 

WEST GERMAN SHIPS 

Adolf Leonhardt, Havana, May 18, 1963, 
Red China. 

Mr. Speaker, in addition to this par,;, 
tial list, there are several more instances 
both in these and other countries of free 
world ships in the CUban trade carrying 
cargoes that orginiate in Communist 
bloc countries. Some of these countries, 
like Britain, Italy, and Norway, receive 
no economic assistance from the United 
States. Others do · receive such assist
ance. It is difficult to obtain data on the 
orJgJn of voyages that engage Jn the 
Cuban trade. It would be most helpful, 
I think, if the Congress requested the ad
ministration to include in the list pub
lished in the Federal Register the point 
of origin of each ship listed for each voy
age to Cuba. In this way, the determi
nation of whether a free world country 
has furnished, sold, or permitted ships 
under its registry to supply economic as
sistance to Cuba would be greatly fa
cilltated. 

Mr. GUBSER. Madam Speaker, will 
the gentleman yield? 

Mr. LAIRD. I yield to the gentleman 
from California. 

Mr: GUBSER. Madam Speaker, I 
thank the gentleman for yielding. 

It is not my purpose to engage 1n de
bate with my colleague from Caltf ornia 
[Mr. EDWARDS], who has . just left the 
well of the House. However, the gentle-

man's remarks clearly implied that I 
used certain material 1n ·my speech to 
the House on last Wednesday which 
lacks credibility. The statement was 
made that the majority report of a com
mittee of Congress which I referred to 
had not been filed with the Clerk of the 
House and could not be found 1n the 
Archives. I cannot allow this implica
tion to stand without rebuttal. 

Madam Speaker, in my speech as re
ported on page 19618 of the CONGRES
SIONAL RECORD for October 16, 1963, I 
clearly and openly identified the source 
of my information as the CONGRESSIONAL 
RECORD for March 9, 1950. Madam 
Speaker, this RECORD can be found 1n the 
Archives and I might point out that the 
report is rendered by the majority of a 
Subcommittee on Education and Labor 
which investigated the DiGiorgto strike. 
I quoted directly from this report and 
I point out now that it was signed by the 
Honorable Richard Nixon, the Honorable 
THOMAS STEED, and the Honorable 
THRUSTON MORTON, a majority of a duly 
constituted subcommittee of Congress. 
No one can deny that a majority of this 
committee has signed· a statement which 
enumerated the various falsehoods which 
Dr. Ernesto Galarza has perpetrated. I 
stand on what I have said in this matter; 
namely, that the majority of a duly con
stituted committee of Congress has said 
in writing that the film "Poverty in the 
Valley of Plenty" with which Dr. Galarza 
has admitted a connection, is, and I 
quote, "a shocking collection of false
hoods." 

Madam Speaker, it should be further 
pointed out that much of the evidence 
presented in my statement was presented 
as direct quotation from the printed 
hearings of this subcommittee which in
vestigated the DiGiorgio strike. At one 
point in my remarks I quoted the page 
number of the printed hearings, a volume 
which can be found in the Archives. The 
title of the volume is "Investigation of 
Labor-Management Relations" published 
in 1950. 

Madam Speaker, I fairly represented 
the evidence in my speech of last 
Wednesday. I presented it for what it 
is and I truly believe that it constitutes 
a valid presumption that Dr. Galarza 
cannot be relied upon to make an objec
tive investigation of this matter. 

Mr. TALCO'IT. Madam Speaker, will 
the gentleman yield? 

Mr. GUBSER. I yield to the gentle
man from California. 

Mr. TALCO'IT. Madam Speaker, I 
would like to say one more thing in re
gard to this investigation of the acci
dent. I am pleased to report that Miss 
Corrine Huff of the Committee on Edu
cation and Labor of the House of Repre
sentatives has been to California and is 
making an investigation. Miss Huff was 
once "Miss Universe." 

So, Mr. Speaker, we are having a very 
thorough investigation of this accident. 

REPORT NO. 2: JAPAN 
The SPEAKER pro . tempore (Mrs. 

GREEN of Oregon> . Under previous or
der of the House • .the gentleman from 
Illinois [Mr. LieoNATil is recognized -for. 
60 minutes, . 

Mr. LmONATI. Madam Speaker, at 
the invitation of the Secretary of the 
Army, Elvis J. Stahr, Jr., Representative 
Roland V. Libonati, Democrat, of Illi
nois, as chairman, member of the House 
Committee on the Judiciary; Represen
tative John M. Slack, Jr., Democrat, of 
West Virginia; Representative George 
E. Shipley, Democrat, of Illinois, and 
Mr. George A. Urian, professional staff 
member of the House Committee on Ap
propriations, accompanied by Lt. Col. 
William D. Lynch, Department of the 
Army representative, visited several 
countries of the Orient, and Alaska, to 
study field operations, modernization, 
availability, training programs, includ
ing contributions of the services to the 
American image, the reaction of the peo
ple to American intervention and inter
est, the philosophical, historical, and so
cial background of these states, together 
with a study of their economy, problems·, 
and attitudes toward the Western na
tions. 

We were well received and thoroughly 
briefed and documented on all phases 
of interest by the services. · Among the 
experts addressing our group were the 
commanding general, U.S. ,Army, Japan, 
Maj. Gen. Jean E. Engler and his chiefs 
of staff; the commander, U.S. Forces, Ja
pan, Lt. Gen. Jacob E. Smart, U.S. Air 
Force; the U.S. Ambassador, Hon. Edwin 
o. Reischauer; the chief, military as
sistance advisory group, Brig. Gen. J.M. 
Worthington, U.S. Army; and the Army 
attache, Col. John C. Parker. · 
KYUSHU, SWKOKU, HONSHU, AND HOKKAIDO 

Japan proper, including smallislands 
off her shores, has an area of 147,709 
square miles. In the 19th and 20th cen
turies, Japan extended her rule over the 
Kurile, Ryukyu, Bonin, and Pescadores 
Islands, Formoso--Taiwan, Karafuro-
Southern Sakhalin, Korea, and as a 
mandatory power after World War I over 
the Marianas, Caroline, and Marshall Is
lands-with these additions the Empire 
had a total of 263,050 square miles. 
Manchukuo which became a Japanese 
protectorate in 1932 was 503,013 square 
miles. At the height of the conquests in 
1942, Japan held and controlled an area 
of 3,250,000 square miles with a popula
tion of 300 million. The population of 
postwar Japan was in excess of 73 
milHon. . . 

The four islands lying off the east 
coast of Asia are within the ranges of 
latitude .similar to those of the eastern 
coast of the United States, from Maine to 
Georgia. Their total area is about that 
of California. The islands enjoy a tem
perate climate and are of great scenic 
beauty. The mineral resources are neg
ligible. But the mountainous area
about 80 percent of the area-and heavy 
rainfall are natural resources for the de
velopment of abundant utility power. 
The land left for cultivation represents 
less than 20 percent of the entire area. 

Japan is a democratic monarchy. The 
Emperor, a symbol of the past, and a bi
cameral elected Diet or Parliament. The 
latter, together with a cabinet responsi
ble oo the Diet, advise, direct, and control 
practically all legislative and executive 
power. . The members of the Diet and 
thousands of local officials are elected by 
the~ :people under ·universal suffrage. A 
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bill of. rights protects the liberty of the from the same family---,the Yamato 
people under the Constitution adopted in line-sometimes by adoption, that no 
1946-control of the Diet and Cabinet other official, however great his power, 
dominated for a period by the supreme ventured to place himself on the imperial 
commander for the Allied Powers called throne. Even in times of great eclipse 
SCAP and the occupation services. of power and authority, Emperors· lived 

A few years ago, August 1945, Japan in an aura of sanctity. Even in the tribal 
was ruled under a constitution, although era, the chiefs of the Yamata tribe had 
modern in its concept was actually med- convinced their neighboring chiefs and 
ieval in its language and spirit. The rivals that they had some special claim 
first article-adopted in 1889-of the to respect. 
Constitution proclaimed: There is no question that Japan has 

The Empire of Japan shall be reigned over established a democracy simulating our 
and governed by a line of Emperors unbroken own to the letter. Her people have em
for ages eternal. braced American customs, including 

Every schoolchild was taught that the dress and entertainment. Jazz and 
Emperor was divine-kami-and de- rock 'n' roll are the vogue. Our sport 
scended from the sun goddess, Amatera- world, both in games and the f airplay 
su-o-mikami, whose great, grandson, demanded by fandom, have permeated 
Jimmu Tenno, the first mortal Emperor the very spirit of the people. We have 
of Japan, began his reign in 660 B.C. captivated the entire nation to our way 
The Emperor was a being of worshiP-:.a of living and thinking-they · are the 
god whose personal name-Hirohito- Americans of the Orient and look to us 
must not be sPoken or given to any of to reestablish Japan as the ruling na
his subjects. No one must look upon his tion of the Orient. Their loyalty to the 
person from a height above him. His Western cause is unwavering and sin
pictures are banned on coins and stamps cere. The appreciation of the Japa
exposed to defilement. His photograph nese-postwar-f or the American aid 
is held in holy reverence -in a sacred given them in rebuilding cities and re
place, and only to be exPosed to the stu- organizing a disrupted government, and 
dents on anniversaries by awe-stricken the extension of credit and money to a 
pupils. Veneration of the Emperor and bankrupt people in def eat, is deeply 
belief in his divine origin were the· core rooted. 
of state Shinto, Japan's official religion. Her entry into the circle of freedom-

The Japanese people believec they loving nations and, later, the official 
were descended from gods of lesser illus- recognition in welcoming her officials in 
trious imPortance than their Emperor. international affairs, have given the 
Their islands were considered the blessed · Japanese people confidence in their fu
abode of the divine. They believed that ture and a feeling of pride in their recog
the Emperor was destined to become the nized accomplishments. 
ruler of the world. Hakko fohiu-"Eight The stability of her economy, the de
comers under one roof"-was a slogan velopment of her meager resources and 
attributed to the first human Emperor, the present expansion of international 
Jimmu Tenno, and revived in the 1930's. trade, has gained for the Japanese 
The eight corners were interpreted as people a high place among the prosper-

' East Asia, Greater East Asia, the world. ous and powerful nations of the world. 
The one roof was the Emperor and his It is predicted that in 5 or 10 years Japan 
government. will be the most powerful nation in Asia. 

There is :QO question that many Japa- The consensus among some of the strat
nese doubted this mythology. The first egists, who are toying with the idea that 
two decades of the 20th century reflected a new Policy of our United States Gov
this skepticism as a result .of scientific ernment may be resolved-in the not
approach to the study of history and po- too-distant future-to appoint Japan as 
litical science. a coprotectorate nation over its interests 

Professors, in their published works, in several lands now Policed or militarily 
either disregarded the myth entirely, or advised, and supported economically, by 
ref erred to the Emperor as the organ of the United States that are of Japa
government. Some even went so far as nese derivative lineage. 
to assert that the Emperor derived his Japan, a confirmed ally of the United 
Powers from the people. States if when it becomes the dominant 

But, in 1930, upon the birth of the nation in influence and power for peace, 
militaristic control, books were sup- could be trusted with this responsibility 
pressed, offending professors disgraced under the supervision and control 6f our 
and attacked physically, belle! 1n the Government. To be sure, her present 
:qiyths was a test of loyalty, change of the philosophy of government 

As in the 1870's, the clever statesmen must be impressed upon the PoPulace of 
and military leaders revived the Emperor those countries that have experienced 
symbol to build up patriotism and use the the heavy, militaristic hand of the pros
power of that symbol to facilitate plans elyting Japanese war lords of past his
under the guise of being good for the tory, who at some time or other, and re
state. cently, were subject to sanguine experi-

The ·history books ··are repleat with ences at their hands. Japan has won 
references, over the centuries, in which her: right to merit the · respect and · 
the Emperor's power· was nu, while · the friendship of our Nation. 
state was 'ruled by others; of rival Em- Compared to the new Constitution, the 
perors from different branches of the Emperor, perhaps, reigns but does not 
imperial family; of· Emperors deposed govern, nor is there any assertion that 
~nd assassinated; of Emperors in such bis line is "unbroken for ages eternal." 
dire Poverty that tlieir f airiihes could riot H(f shall be the sy:m:bol of the state and of 
pay for tl:l;eir .. buri~ls. Yet, there always the unity-of the people~ derlvhig his.post-· 
was an Emperor -and he always came- tion from the will of the people, with 

whom resides the soverign power. The 
advice and approval of the Cabinet shall 
be required for all acts of the Emperor 
in·matters of state and the Cabinet must 
be resPonsible therefor. The Emperor 
shall perform only such matters of state 
provided for in the Constitution and he 
shall not have powers related to the 
government. 

He enjoys the power purely ministeri
ally and, after approval of the Cabinet 
or Diet, the apportionment of Chief 
Judge-Supreme Court, promulgation 
of laws, treaties, constitutional amend
ments, etc., convenes the Diet; dissolves 
the House of Representatives; proclaims 
general elections; attests appointments 
and dismissals, amnesties,· and commuta
tion of punishments; awards honors; re
ceives foreign ambassadors and minis
ters, and performs the · functions of a 
formal and ceremonial character. He 
does nothing without the approval of the 
Cabinet, and. the Cabinet is · responsible 
to the Diet not to the Emperor. 

Succession to the throne is subject to 
regulation by the Diet. All property of 
the imperial household rests in the state. 
He cannot give or receive gifts without 
the sanction of the Diet. 

Japan, a nation in transition, has ex
panded her trade relations with many 
nations and has passed through the de
velopment phase as a semiadvanced 
country to a· modernized industrial 
nation. 

The Government has used its influence 
to advance business and industrial 
mergers in order to reduce costly in
ternal . competition and inefficiency and 
thus be better able to meet the competi
tive prices of the n~tions ·or the world. 

Her recent decision to accept the invi
tation to join the Organization for Eco
nomic Cooperation and Development 
places her presently protected industries 
in competition with those of other na
.tions. Her trading nations demand the 
liberalization of her import Policies. 

Her present trade expansion program 
includes the Communist bloc, Western 
Europe, and South America. A group 
of Japanese bankers and industrialists 
have visited the nations comprising the 
European Common Market and the Eu
ropean Free Market Association. The 
negotiations considered the reducing of 
their restrictions on Japanese goods. 
The Japanese Government, on August 30; 
1962, removed exchange controls on 35 
categories of goods-a strong bargaining 
point for successful results. · 

The following nations hold restrictions 
on imported Japanese goods: France, 84 
items; Italy, 92 items; and West Ger
many, 28. 

The Common Market countries: 
France, West Germany, Italy, Belgium·, 
the Netherlands, and Luxembourg, are 
preparing .. a uniform policy for trade 
with Japan, and the importance of re
ducing these items of restrictions is evi
dent before the joint formula is deter
mined. 

Japanese trade with Western Europe· 
is increasing. Its entry in OECD added 
to its prestjge in being a member of an 
organization of' the advanced industrial 
nations of Europe and North America. 
There are, to be sure, problems arid in
evitable disadvantages-but she has been 
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singled out as a qualified member-nation 
industrially important. 
· Japan in its trade problems with the 
United· states is alerted to the- terrific 
impact. upon American industry such as 
texWe~ rubberized. goods, toys, radios. 
cameras. and so forth. The tariff ne
gotiations Jn ~neva were somewhat dis
appointing to the expectations. of the 
Japanese delegates. 

Tariff cuts effect heavy industry and 
chemicals, and slashes in· agricultural 
duties upsets the rural economy. Yet 
Japan committed to the principle of 
freer trade approved across the board 
tariff cuts. · The protests at the industri~ 
al level are that great hardshiP::i would 
be the result of unfavorable negotiation. 
requiring changes adverse to local in
dustry. 

The President's proposal of an inter
est-equalization tax by U.S. citiZ,ens: on 

purchases of foreign securities· ·caused 
great concern in business circles. 

The treatment accorded Japan on.the 
U.S. negotiations at the Government 
and commercial levels have forced the 
Japanese to promote other export out
lets. 

The need for credit is unlimited-the 
need for raw materials to produce and 
export manufactured products means 
survival of prosperity. 

The Japanese are intelligent, honest 
and laborious in their work. They are 
worthy of credit. The economy must re
ly on their export trade to pay for food. 
clothing. an(l raw material. The prob
lem of keeping the total cost, including 
labor. within the range of competitive 
foreign products is of paramount im
portance. 

Thus, salaries are not in conformity 
with those of the United States. A 

young high school graduate starts out- at 
a. salary of $500 per year; college gradu
ate, ·$650. Small increases are given 
:from time to time in the nature of 
bonuses-equal to about .S. to 'l months 
pay. The president or the bank. receives 
$3,000 per year and with bonuses and 
other fringe benefl~amounting to an
other $3,000. 

Pensions are important in that every 
employee must retire at 55 years of age. 

The stability of the Japanese is ,nur.• 
tured by their traditional respect of cus
tom, their realistic acceptance of the 
economic problems, and the wonderful 
social norms of respect, loyalty, and 
warmth of feeling toward family ana one' 
another in their employments and con-
tracts. · 

We must do everything to aid Japan 
in becoming the most powerful nation 
t>f the East Asian countries. 

Summary statement and forecast of Japanese basic balance of Bilateral balance of payments between Japan and the United States 
payments. 196,7-6i 

[In millions of dollars] 

Est!--
~ 1951 195S 195$ 1960 1961 mate, 

1962 

------------
Trade balance.. ________________ -563 372 271 147 -932 Service balance _______________ 169 139 6:8 -36 -153 
Current IICOOUilt- -------------- -384 : 511 330 111 -1,085 
Net long-term capital __________ 1-10 190 1-'n 2 162 
Basic balance of payments_---- -394 601 312 113 -923 
Reserves at end of year _________ ·524 ' 861 I,ffi 1,824 1,486 

1 Fiscal years; calendar years not available, 
t As o!Oct-. 31, 11162:. . · -

Nov: 15, 1962. 

Components of the Japanese current account 

[Dollar amounts in millions] 

275 
-170 

105 
225 
330 

2 1,805 

1967 11158 ~ 1960 f 1961 Estimate, 
1962 . . ---------·--,---________ , ---·---

Exports________________________ $2,914 $2,841 $3,280 $3,874 $3,992. $4, 750 
Percent change_________________ -Z. 6 15. 5 18.1 3 19 (AID)_________________________ (128) (101) (Ill) (H7) (74) (8) 
Invisibles_____________________ 698 600 634 714 784 820 
(U.S. forces).__________________ («9) (404} (3-Z8) (n3) (389) (300) ------------------

Totalreceipts____________ 3,612. 3,441 3,914 4. 588 4, 77_6 5,570 
._ ======~ Imports______________________ a., 467 2, too 3, (0) ~ m 4, 92' 4. 475 

Percent change_________________ -28. 8 21. Q , 23. 'l 32.1 · -9. 9, 
Invisibles ______________________ · 529 4111 566 750 937. 990 

Totalpapnents__________ 3,996 2,930 3,575 4,477 5,861 6,485 

Current account balaooe. -384 · 511 339 · 111 -l, 085 105 

(In millions of dollarsl 
-· .. -

I 
Trade balance Service balance :B'al-

Dona- Current Long- ance 
tions account term of pay-

Total (AID) Total (U.S. balance capital ·ments 
forces) 

--------------
1951__ ______ -368.0 -------- 599 (580.0) 168 3911.0 21>.0 1952 _________ -389.0 -------- 681 g40.0) -IO 282.0 51. 0 1953 _________ -408.0 -------- 727 772. 0) 17 336.0 6.0 1954 _________ -445.0 -------- 487 (574. 0) -6 36.0 50.0 1955 ________ -114.0 · (70) 431 rOl.0) 34 351.0 I5.0 1956 _________ -197.0 ~12:t) 418 483. 0) 3& 257.0 84.0 1957 _________ -472.0 128) 358 449.0) 3{ -80.0 43.0 1958 _________ 

-102.0 ~101) 333 (404.0) 39 270.0 57.0 1959 _________ 
190.0 111) 269' (37S. 0) 33 492.0 82.0 1960 _________ -71. 0 (147) 251 (413. 0) 45 225.0 19.0 1961_ _______ -591.0 (7j) 133 (389. 0) 50 -408.0 218. 0 

--------·- ----------TotaL ____ -2,967.0 (75{) 4,687 (5,,683.0) «o 2,160.0 651.0 Average __ -269.7 -------- 426 (516. 6) 40 196.4 · 59.2 

Pre.pared by Prof. Kiyoshi ~ojima, of Kitotsubsshi University, Nov. 1, 1962~ 

S-pecial dollar receipts of Japan 
[Millions of U.S. dollars} . .. -

4.25.0 
333.0 
342.0 
-86.0 
366.0 
341.0 

-37.0 
327.0 
574.0 
244.0 

-100.0 
--
2,811.0 
. 255.a 

1961 1962 (1anu-
ary-June) 

Official U.S. Governmente~ditures ________________ _ 242.8 102.6 
1-----1--

~~~:.::::::::: -:::::::::::::::::::::. ":::: .:::: ' 126.1 «. 7 
ll6. l .57.9 

t=====r== 
Quasi-official organization expenditures (base exchanges, 

1n~f~:ale;'!·~:::::::::::::::::::::::::::::: 74.4 ~.1 
59;6 30.9 

TotaL ____________________________________________ l=====f== 
3-76.8 173.6 

Nov; lf, 196Z. Source: Disbarsing officer, 'U.S. Forces, Japan, Aug. 31. lllm. , 

Special. dollar receipts of Japan 

' 
[Millions of U .s. dollars} 

Official expenditures: 
Goods.._ - -------- -------------- --- ---- ----------- -

TrucJts_ - _ - ----- - ---------- -- - ------- ------ --- --Cement ___________________ · ______________ _ 

Shoes (jungle)_ - - -------------- ___ -------_ ------

~k parts::::::-_· :· :::::_· :::::::::::::::: 
Textiles... _____________ . _. ----------- • ___ . _____ _ 

ir~i~f~ ::~:~i:::::::::::::::::::::::::~: 
Optical instruments _ _. ______ --~ _ _. ___ :. __ .;_.:..::. __ _ 
Others.. _________________ _. ______________ ~-· __ ,. 

196.1. 

126. 7 

61. 7 
.3 
.8 ' 

8.0 
10.5 

1.0 
.8 

2.3 
·' 2.5 

38.~ 

1962 
· (Jan.-June) 

44. i 
23.5 

.3 

.6 
2.9 
4.5 .. 
.7. 
.8 

1.0 
10 •. 0 

l=====I===== 

Source: Disbursing offlCf'r, U.S. Forces, J'apan_' Aug. 31, 1962. 

1961 1962 
(1an.-June) 

Official expenditures: "" . , Services ___________________________________ _,_ ____ _ 
116.1 57.9 

Labor cost ------------------------------------ 52.8 2&.5 
Electricity _________________ . ------------------
Telephone and telegraph _______________ ~--------. Railroad_ _____________________________________ _ 

l.9 2. 0 
25.0 11.0 
1. 9 1.0 - · Bus and trucking services.. ___________ .; ________ _ 2 •. 5 1. 4 

· Aircraft repair_--------------------------------
Technical services- ___ --------------------------

1. 1 .6 
1. 7 1.1 . Furniture repail' ____________________________ · 

Construction ____________ .; _________ : __________ _ 1.2 .4 
18.0 6. 3 

~~i:fu:i~ ~=-!::::::::::::::::::::::::: Otber!I _________________________________________ . 
I.8 ·1.0 

· l.3 .6 
7.0 4'.0 

~====!== 
Grand tota.1------------------- . ----- .---- .--- M2..8 102.6 
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· Mr. Speaker, upon our arrival in ple, from the very beginning,1 have ac
Japan we were briefed, on MAAG, at the cepted their lot as a conquered foe. Her 
organization and operation level, by the leaders accepted the policy of total dis
commanding general, U.S. Army, Japan, armament. 
Maj. Gen. Jean E. Engler. Further, But, when the Korean war started
the general and his chiefs of staff covered June 25, 1950-a change in this policy 
the entire phase of the development of became necessary to relieve the U.S. 
Japan's postwar advances in industry forces stationed in Japan for their re
and reorganized government' operation quired entry of the combat zone. 

· under the new constitution. Gen. Douglas MacArthur, supreme 
Also, the great contribution of the commander of the Allied Powers, in his 

Japanese people and their leaders to give letter to Prime Minister Shigeru Yo
strength to cooperation and support of shida, authorized the Japanese Govern
the American forces in East Asia and the ment to establish a national police re
Far East. The expansion of improved serve of 75,000 men, and further to ex
communications installations through- pand the number of personnel serving 
out the land with mutual cooperation. under the maritime safety board by an 
The prevention of the pilfering of U.S. additional 8,000 in order "to maintain 
property and supplies of the U.S. forces peace and order and safeguard the public 
stored in warehouses; the checkmate welfare." 
inventories of parts and materiel to Concurrently with the establishment 
prevent the scandal of overstocked of the national police reserve, the United 
stockpiles again, and the regulation con- States established its first advisory and 
trol over inventoried supplies needed at assistance again to Japan. 
other depots which, heretofore, remained Gen. Whitfield P. Shepard commanded 
Ulllloticed in stock at center store- the civil affairs section annex-CASA
houses-utterly forgotten, through gross fulfilled the requirement of recruiting, 
negligence, resulting in surplus reor- uniforming, equipping, billeting, and 
ders-a costly waste of money and loss supplying the national service reserve in 
of time awaiting delivery. These reforms 60 days in order to facilitate the deploy
resulted in the saving of millions of dol- ment of the U.S. combat forces in Japan 
Jars in transportation costs alone. We, to Korea. Furthermore, it all had to be 
further, saved millions in entering into implemented in the face of the depleted 
contracts with the Japanese for machine economic situation in postwar Japan. 
and heavY units, and autos, trucks, CASA gave NPR major assistance in 
heavY armament, and so forth. Just the overcoming the extensive procurement 
costs of shipping the same from the and supply problems. · 
United States, that is, Detroit, Mich., and Japan realized after gaining her inde
so forth, would double the cost of each pendence-April 28, 1952, San Francisco 
unit-mainly due to the freight costs be- Peace Treaty-and also under a simul
cause of the great distance ·Of the haul, taneously concluded joint United States
together with the cost of handling, to .Japan security treaty that she must in
say nothing of the long delay of ship- creasingly "assume responsibility for its 
ment by land and sea. own defense against direct and indirect 

Also, the advantages to the services ·aggression." 
in the technical training of the native, The national police reserve was re
in mechanics as well as other vocations, named the national safety force, August 
and the needed sitmulation to the Jap- 1, 1952. It differed from the NPR in that 
anese economy. He spoke of the build- it coordinated the two services and its 
ing of a strong Japanese army, navY, mission was changed to that of coping 
marine, and air force--through field with outside aggression and was in
adviser instructors and academic in- creased from 75,000 to 110,000 men. 
struction. The instituted non-com Simultaneously, the U.S. advisory or
school for instruction in field operations, ganization underwent changes: The civil 
military tactics in the field, and the con- affairs section annex was discontinued 
duct of modern warfare. A discussion April 28, 1952, and its functions, as ad
of our military officers and personnel in viser and assistance to NSF, were trans
their conduct toward the natives. Our ferred to the security advisory section, 
servicemen are carefully selected, by Japan, of the Far East Command, now 
type, to carry the message of the United quartered in Tokyo at the former home 
States to every individual, of our reason of the Imperial Army's Third Azabu 
for being there. By display of personal Regiment. 
friendliness and cooperation, · and inter- · On December 31, 1952, the security 
est in their. problems. It is the showing . ~dvisory section, Japan, was redesigned 
of cooperative interest in their welfare, as the safety advisory group, effective 
and the sincere manifestation of the pro- January 1, 1953. This organization is 

. tection of thek nation, together with the · now a major command, with .headquar
freedom of their institutions and liberties ters located in Hokkaido, Kyushu, Kinki, 
that they accept us. We, as representa- . and Kanto. The personnel consists of 
tives of a sympathetic nation, serving in 700 military and 900 civilians. 
a capacity of high trust at the request of It was expanded to include, first, ad
the Secretary of the Army, reflected in vice and assistance; second, supply of 
our every action the great respect for the military equipment; third, training of 
privilege and honor of meeting and con- national safety force in Japan and dis
ferring with high o~cials of the Japanese patch of selected personnel to training 
Government, our friends in the common schools in the United States; fourth, co
cause of freedom. ordination of certain portions of the 

Mr. Speaker, the United States has no offshore procurement program; and-fifth, 
ally more dedicated to the American control of supplies and materiel pro
r hilosophy of life than Japan. Its peo- vided by the United States. 

Japan's defense forces entered a new 
phase of their development-July 1954-
under new laws establishing the defense 
agency and the g·round marine, and air 
self-defense forces. 

The latter, in order to protect the 
peace and independence of our country 
and to safeguard its security, shall have 
as their principle mission -the defense 
of our country against both direct and 
indirect aggression and will take steps, 
whenever necessary, to maintain peace 
and order. 

This resulted in a change in the U.S. 
Advisory Organization, in order to bet
ter support the newly created ASDF. 
The safety advisory group, Japan, was 
redesigned May 13, 1954, the military as
sistant advisory group, Japan. 
· The basic organization of MAAG has 
remained the same since its formation. 

The office of chief of MAAG, composed 
of members of all three services, with a 
mission of working closely to the joint 
staff council and the various bureaus of 
the Japan Defense Agency. Three serv
ice section agencies utilize a similar 
counterpart system in maintaining close 
work relationship with their opposites 
in the Japan self-defense forces. 

The mission of MAAG, Japan, has 
been to further U.S. foreign policy for 
the defense of the free world in the Far 
East, by assisting the Government of 
Japan to organize, equip, train, and 
maintain a force of sufficient military 
strength to protect her from internal 
aggression and to assist in the defense 
against external aggression. 

._ To this end, MAAG, Japan, functions 
include--

The programing for equipment and 
training of the self-defense forces. 

Advising on defense matters as re
quested by the Government of Japan. , 

Reporting ~ the Department of De
fense on the utilization of equipment 
provided, and the personnel trained, un
der the military assistance program. 

In carrying out these functions, the 
chief of MAAG, Japan, serves two De
partme:p.ts of the U.S. Government: 
State and Defense. For matters of pri
mary interest to the Department of 
State, the chief of MAAG, Japan, is 
directly responsible to the U.S. Ambas
sador, who exercises supervision over the 
MAAG to the extent provided by law and 
in accordance with Executive orders. 

As a member of the Ambassador's 
country team, the chief of MAAG, Japan, 
is charged with providing the Ambassa
dor with such information· concerning 
military assistance matters as he may 
require in exercising general direction 
and control of the mutual security pro
gram in Japan, and with keeping the 
Ambassador fully informed concerning 
current and prospective military assist
ance plans and programs and MAAG ac
tivities. 

For matters of primary interest to the 
Department of Defense, the chief of 
MAAG, Japan's chain of command is 
through the commander in chief, 
Pacific-CINCPAC, to the Department of 
Defense. While_ the commander, U.S. 
Forces, Japan, is not in the MAAG chain 
of command, he is a member of the coun
try · team and, as the senior military 
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commander in Japan, ls charged with 
the defense of Japan. Therefore, he is 
vitally interested in the status . of the 
Japanese self-defense forces and the 
United States and Japanese plans and 
programs for the further development, 
growth, and increased effectiveness of 
that force. A very close relationship 
endures between his staff and MAAG, 
Japan. 

During the course of its existence as 
MAAG. Japan, the headquarters was lo
cated first at New Hardy Barracks, 
former site of the Japanese Imperial 
Army's 1st Regiment. In November 1959 
it shifted to its present location at Camp 
Ichigaya-f ormerly Pershing Heights. 
Location at Camp Iehigaya places 
MAAG, Japan, in the same compound 
with headquarters, eastern army; joint 
service& staff college; ground self-de
fense forces staff school; maritime self
defense force staff school; air self-de
fense force staff school; 32d Infantry 
Regiment. 

It also locates MAAG. Japan, in close 
proximity to the Japan Defense Agency, 
Japan sell-defense force staff officers, 
and the·Japanese Governmentministries 
and agencies. 

Chief brigadier general, U.S. Army, J. 
M. Worthington, in his salutary greet
ing: 

MAAG, Japan, welcomes this opportunity 
to brief you on various aspects of its opera
tions, problems, and overall accomplish
ments:. 

The camp to which you have come today 
. ls a part of what, for 64 years, was the Im

perl&l. Army Military Academy. Subse
quently, it became the Grand Imperial Head
quarters, Imperial Army. After the war the 
demoblllzatlon bureau used it and the In
ternational War Crimes Tribunals were held 
here. The United States eventually located 
it.a head.quarters. Far East Command and 
United Nations Command, within this com
pound. And now it ls shared by MAAG, 
Japan. and several. organizations and units 
of the three Japan self-defense forces . . 

The transition In the use of these facilities 
since 1871 Is symbolic. lt reflects Japan's 
growth 811 a modern power, followed by a 
tragic war with an equally tragic aftermath; 
then a period of reconstruction and rehabil
itation; and, finally, the development of 
Japan as an important ally. 

It. is in this latter perlOd o:f molding Japan 
into a strong ally that MAAG. Japan, has 
been making a. contribution to defense of 
the free world. We have done our utmost 
"to further the policy of the United States 
for the defense of the free world in the Far 
East by · assisting the Government of Japan 
in organizing, training, .and equipping its 
defensive forces in sufficient millta.ry 
strength to defend Japan against internal 
or external aggression; we are insuring that 
Japan's obligations under the Security 
Treaty with the United States are met." 

We are looking forward to the day when 
these facillties will be exclusively occupied 
by the Japan self-defense forces, since this 
will be symbolic of the completion of the 
mission of MAAG, Japan, and the coming of 
age of Japan's postwar military effort. 

Mr. Speaker, the military assistance 
advisory group, Japan, chiefs briefing 
our group were the fallowing illustrtous 
and proved military leaders: 

Chief, Brig. Gen. James M. Worthing
ton, U.S. Army, since May 1, 1962. 

Chief, Army section, Col. George C. 
Dalia, u.s: Army, since May 1, 1962. 

. Chief, Nayy section, Capt. Hugh L 
Murray, U.S. Navy, since March 30, 1982. 

Chief, Air Force section, Malcolm A. 
Moore, U.S. Air Force. since May 9, 1962. 

As indicated by the foregoing U.S. ef
forts to 'make Japan strong, the future 
of Japan as · the ruling nation in East 
Asia lies within the decision of the 
United States, to continue to foster a.nd 
promote her future before she assumes a 
role of power among Asian nations. 
But, it is also true that Japan must re
move all doubts of her since.rtty, by 
maintaining and conforming to the 
strtct mandates of her Constitution as 
a democracy and the protection of the 
rights of all of the free people and the 
freedom of the democracies of the world. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. PEPPER (at the request of Mr. LIB

ONATI), for today. on account of official 
business. 

Mr. GURNEY (at the request of Mr. 
HARSHA), for today and tomorrow, Tues
day, October 22, 1963, on account of of
ficial business. 

Mrs. REID of lliinois, for October 24, 
1963, through November 4, 1963, on ac
count of official business, having been 
designated by the Speaker to attend the 
dnternational trade negotiations in 
Geneva, Switzerland, for the Committee 
on Interior and Insular Affairs. 

Mr. BURTON, for October 2:4 through 
November 12, 1963, on account of official 
business, having been designated by the 
Speaker to attend the international trade 
negotiations in Geneva, Switzerland, for 
the Committee on Interior and Insular 
Affairs. 

Mr. WHITE, for October 23 through 
November 12, 1963, on account of attend
ing the International Lead-Zinc Study 
Group meeting at Geneva, Switzerland. 

Mr. FALLON <at the request of Mr. 
GARMATZ) , for today through October 24, 
1963, on account of official business. 

Mr. WATSON (at the request of Mr. 
ASHMORE), for today, on account of offi
cial business. 

Mr. MuLTER (at the request of Mr. 
FARBSTEIN), for week of October 21, 1963, 
on account of official business. 

Mr. RYAN of New York (at the request 
of Mr. FARBS'IEIN), for week of October 
21, 1963, on account of illness. 

Mr. STEED (at the request of Mr. AL
BERT), for today and the balance of the 
week, on account of official business. 

Mr. KEOGH (at the request of Mr. FARB
STEIN), for today and the balance of the 
week, on account of official business. 

Mr. STUBBLEFIELD (at the request of 
Mr. NATCHER), for 10 days, on account 
of official business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 

Mr. LAIRD, for 20 minutes, today, and 
to include extraneous matter and tables 
shc;>wing the traffic !n goo~ between 
Communist nations and Cuba in free 
world bottoms. 

Mr. LIBONATI (at the request of Mr. 
ALBERT), for 1 hour, today, and to revise 
and extend his remarks and include ex
traneous matter. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

extend remarks in the C0Nauss10NAL 
RECORD, or to revise and extend remarks, 
was granted to: 

Mr. BoLAND and to include extraneous 
matter. 

Mr. FINo and to include extraneous 
matter. 

(The following Member (at the re
quest of Mr. HARSHA) and to include 
extraneous matter:> · 

Mr.ALGER. 
(The following Members (at. the re

quest of Mr. ALBER'.t) and to include 
extraneous matter:) 

Mr. HEBERT. 
Mr. O'NElLL. 

SENATE Bll.LS REFERRED 
Bills of the Senate of the following 

titles were taken from the Speaker's table 
and, under the rule, ref erred as follows: 

S. 283. An a.ct to a.mend the Smau Recla
mations Project Act of 1966; to the Commit
tee on Interior and Insular Affairs. 

S. 979. An act to amend section 332 of title 
28, United States Code, ~n order to provide 
_for the inclusion ol a district judge or Judges 
on the judicial council of each circuit; to the 
Committee on the Judiciary. 

S. 1543 .. An act to repeal that portion of 
the act of March 3, 1893, which prohibits the 

· employment, in any Government service or 
by any officer of the District of Colu.mbia, any 
employee of the Pinkerton Detect! ve Agency 
or a.ny similar agency, and for other purposes; 
to the Committee on Government Operations. 

ENROLLED BILL AND JOINT RESO
LUTION SIGNED 

Mr. BURLESON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled a bill and a joint resolu
tion of the House of the following titles, 
which were thereuPon signed by the 
Speaker: 

H.R. 7196. An act to amend various sections 
of title 23 or· the Un~ted States Code relating 
to the Federal-aid highway systems; and 

H.R. Res. 192 . .Joint resolution relating to 
the validity of certain rice acreage allotments 
for 1962 and prior crop years. 

BILL AND JOINT RESOLUTION PRE
SENTED TO THE PRESIDENT 

Mr. BURLESON, from the Committee 
on House Administration, reported that 
that committee did on October 17, 1963, 
present to the President, for his approval, 
a bill and a joint resolution of the House 
of the following titles: 

H.R. 7644. An act to amend the Social 
Security Act to assist States and communities 
In preventing and combating mental retarda
tion through expansion and improvement of 
the maternal and child health and crippled 
children's programs, through provision o! 
prenatal, maternity, and infant care for lndi-

1 
, viduals with conditions associated with 
childbearing which may lead to mental re
tardation, and through planning for compre-
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henslve action to combat mental retardation, 
and for other purposes; and 

H.J. Res. 724. Joint resolution to provide 
additional housing for the elderly. 

ADJOURNMENT 
Mr. BECHLER. Madam Speaker, I 

move that the House do now adjourn. 
The motion was agreed to; accordingly 

(at 3 o'clock and 5 minutes p.m.) the 
Hous.e adjourned until tomorrow, Tues
day, October 22, 1963, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

1308. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
June 11, 1963, submitting a report, together 
with accompaning papers, on an investiga
tion concerning cost sharing of the Calcasieu 
River salt water barrier in response to an 
item in section 101 of the River and Harbor 
Act approved October 23, 1962. (H. Doc. No. 
169); to the Committee on Public Works 
and ordered. to be printed. 

1309, A letter from the Comptroller Gen
eral of the United States, transmitting a 
report on the Improper inclusion .of Melan 
Bridge costs in the cost of the Keyway slum_ 
clearance and urban renewal project, To
peka, Kans., by the Urban Renewal Adminis
tration, Housing and Home Finance Agency; 
to the Committee on Government Operations. 

1310. A letter from the Comptroller Gen
eral of the United States, transmitting a 
report on the need for better controls over 
manpower utilization. and other aspects of 
the buildings management activities under 
the Public Buildings Service, Ge.neral Serv
ices Administration, pursuant to the .Budget 
and Accounting Act, 1921 (31 U.S.C. 53), 
and the Accounting . and Auditing Act of 
1950 (31 U.S.C. 67); to the Committee on 
Government Operations. 

1311. A letter from the Comptroller Gen
eral of the United States, transmitting a 
report on deficiencies and problem areas 1'e
lating to design and construction activities 
of the Federal aid highway program in the 
State of Nebraska, as administered by the 
Bureau of Public Roads, Department of 
Public Roads, Department of Commerce. pur
suant to the l3udget and Accounting Act, 
1921 (30 U.S.C. 63), and the Accounting and 
Auditing Act of 1950 (31 U.S.C. 67); to the 
Committee ~n Government Operations. 

1312. A letter from the Administrator, 
Federal Aviation Agency. transmitting a re
port of the commissary and messing facili
ties operations for fiscal year 1963, pursuant 
to (63 Stat . . 907); to the Committee on Inter
state and Foreign Commerce. 

1818. A letter from the Acting Chairman, 
Federal Communications Commission, trans
mitting a report on backlog of pending ap
plications and hearing cases in the Federal 
Communications Commission as of August 
31, 1963, pursuant to section 5(e) of the 
Communications A.ct as amended; to the 
~mmittee on Interstate _and Foreign Com
merce. 

1314. A letter from the Asslstant Secre
tary of the Interior, transmitting a draft of 
proposed legislation, entitled, "A bill to au
thorize the disposition of certaiD property at 
Hot Springs National Park, in the state of 
Arkansas, and for other purposes .. ; to the 
Committee on Interior and Insular .Affain. 

1315. A letter from the Assistant Secre
tary of the Interior, transmitting a draft of 
proposed, leglalatlon, entitled, ".A bill to pro
vide tor the establishment ot the .Indiana 

Dun.es National La.keshore, and for other 
purposes"; to the Committee on Interior and 
Insular Affairs. 

1316. A letter from the Assistant Secre
tary of the Interior, transmitting a proposed 
amendment to the concession contract with 
Overton Resort, Inc., for services at Overton 
Beach in Lake Mead National Park Service, 
in accordance with the act of July 31, 1953 
(67 Stat. 271) ,. as amended by the act of 
Jaly 14, 1956 (70 Stat. 543); to the Commit
tee on Interior and Insular Affairs. 

1317. A letter from the Assistant Secre
tary of the Air Force, transmitting a draft 
of proposed legislation, entitled, "A bill for 
the relief of Maj. Victor R. Robinson, Jr., 
U.S. Air Force"; to the Committee on the 
Judiciary. 

1.318. A letter from the Assistant Secre
tary of the Interior, transmitting a draft of 
proposed legislation, entitled, "A bill for the 
relief of certain employees of the Bureau of 
Indian Affairs"; to the Committee on the 
Judiciary. 

1319. A letter from the Secretary of the 
Navy, transmitting a report on the settle
ment of claims during the fiscal year 1963, 
beginning July 1, 1962, and ending Jt..ne 30, 
1963, pursuant to section 2673 of . title 28, 
United States Code, also under section 2672 
,-,:_ such title; to the Committee on the Judi
ciary. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, pursuant 
to the order of the House of October 16, 
1963, the following b111 was reported on 
October 18, 1963: 

Mr. MILLS: Committee on Ways and 
Means. H.R. 8621. A bill to revise the pro
visions of law ·relating t.o the methods by 
which amounts made available to the States 
pursuant t.o the Temporary Unemployment 
Compensation Act of 1958 and title XII of 
the Social Security Act are to be restored to 
the Treasury; with amendment (Rept. No. 
860). Reff>.rred to the Committee of the 
Whole House ~n the State of the Union." 

. Under clause 2 of .rule XIII, pursuant 
to ·the order of the House of October 17, 
1963, the following bill was reported on 
October 18, 1963: 

Mr. POWELL: Committee on Education 
and Labor. H.R. 8720. A bill to amend the 
Manpower Development and Training Act of 
1962; without amendment (Rept. No. 861). 
Referred to the Committee of the Whole 
House on the state of the Union. 

Under clause 2 of rule XIII, reports 
of committees were delivered to the Clerk 
fo.r printing .and reference to the _proper 
calendar, as follows: 

Mr. HARRIS: Committee of conference. 
S. 1576. A bill to provide assistance in com
bating mental retardation through grants 
for construction of research centers and 
grants tor fac111t1eli for the mentally re
tarded and assistance in improving mental 
health through grants for construction and 
initial staffing of community mental health 
c~ntera, and for other purposes; placed on 
the calendar (Rept. No. 862). Order~ to 
be printed. 

PUBLIC BllLS AND RF.sOLUTIONS 
Under clause 4 of rule XXII, public 

bills and resolutions were introduced and 
severally referred as follows-: 

By Mr.MILLS: . 
H.R. 8884. A bilt to carry out the obliga

tions o:r the United States under the Inter
national Coffee Agreement, 1962, algned- at 
New York on Septem~ 28, 1962, and tor 

other purposes; to the Committee on Ways 
and Means. 

By Mr. BONNER: 
H.R. 8865. A bill to correct and improve 

the Canal Zone Code, . .and for other pur
poses; to the Committee on Merchant Marine 
and Fisheries. 

By Mr. :DEL OLA WSON: 
H.R. 8866. A bill to amend title 38, United 

States Code, to provide for the payment of 
pensions to veterans of World War I and 
their widows and dependents; to the Com
mittee on Veterans' Affairs. 

By Mr. FULTON of Pennsylvania: 
H.R. 8867. A bill to amend the Fair Labor 

Standards Act of 1938, as amended; to the 
Committee on Educati-on and Labor. 

H.R. 8868. A bill to amend chapter 15 of 
title 38, United States Code, to liberalize the 
basis on which pension is pay:able by pro
viding that puqlic or private retirement pay
ments shall not be counted as income and 
that the income of the spouse shall be dis
regarded in the determination of annual in
come of a veteran; to eliminate the "net 
worth" eltgibUity test; and to repeal the re
quirement of reduction of pension during 
hospitalization for veterans with depend
ents; to the Committee on Veterans' Affairs. 

. By Mr. PUCINSKI: 
·H.R. 8869. A bill to amend the Immigra

tion and Nationality Act, and for other pur
poses; to the Committee on the Judiciary. 

By Mr. RAINS: 
H.R, 8870. A bill to amend the Uniform 

Code of ·Mmtary Justice, and for other pur
poses; to the Committee on Armed Services. 

ByMr.TAFI': 
H.R. 8871. A blll to amend the Davis

Bacon Act to require the establlshment of 
speclal wage rates for apprentices, student
learners. and other trainees ln on-the-job 
training programs; t.o the Committee on 
Education and Labor. 

By Mr. FASCELL: 
H.J. Res. 778. Joint resolution to provide 

for participation by the Government of the 
United States in the Hague Conference on 
Private International Law and the Interna
tional {Rome) Institute for the Unification 
of Private Law, and author,tzing appropria
tions therefor; to the Committee on Foreign 
Affairs. 

H.J. Res. 779. Joint resolution to amend 
the joint resolution of January 28, 1948, re
lating to membership and participation by 
the United States in the South Pacific Com
mission, so as to authorize certain appropri
ations thereunder for the fiscal years 1964 
and 1965; to the Committee on Foreign Af
fairs. 

By Mrs. GREEN of Oregon: 
H. Con. Res. 225. Concurrent resolution re

lative to planning for peace; to the Commit
tee on Foreign Affairs. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally Teferred as follows: 

By Mr. FASCELL; 
H.R. 8872. A biU for the relief of Saver1no 

Ferrari; to the Committee on the Judiciary. 
By Mr. MINSHALL: 

H. R. 8873. A bll1 for the reUef of Fritz 
Tasch; to the· Committee on the Judiciary. 

By Mr. MULTER: 
H.R. 8874. A bill for the relief of .Marco 

Yedid, his wife, Clara Yedid, and their 
daughter, Fortunata Yedid; to the Commit
tee on the Judiciary. 

By Mr. O'NEILL: . 
H.R. 8875. A bill -f-or the relief of Antonio 

Pereira; to the Commlttee on the Judiciary. 
By Mr. PUC1NSKI: 

H.R. 8878. A bill tor the -relief of Estela 
Banaszewska; to the Colll1lllttee on the 
Judiciary. 
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H.R. 8877. A blll for the relief of Helen 

Ca.stro Dionisio; to the Committee on the 
Judiciary. 

By Mr. RICH: . 
H. R. 8878. A blll for the relief of Caroline 

G. Junghans; to the Committee on the 
Judiciary. 

By Mr. ROGERS of Florida: . 
H.R. 8879. A bill for the relief of Maryellen 

Boone; to the Committee on the Judiciary. 
By Mr. WRIGHT: 

H.R. 8880. A blll for the relief of Mrs. 
Joanna Ryten Zund; to the Committee on 
the Judiciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions 

and papers were laid on the Clerk's desk 
and ref erred as follows: 

377. By the SPEAKER: Petition of the 
supreme recording secretary, Order Sons of 
Italy in America, Philadelphia, Pa., petition
ing consideration of their resolution with 
reference to the enactment of legislation per
taining to aid to education; to the Committee 
on Education and Labor. 

378. Also, petition of the president, Asso
ciation to Acquire Compensation for Damages 
Prior to Peace Treaty, Naha, Okinawa, peti
tioning consideration of their resolution 
with reference to an expeditious solution of 
the problem of compensation for damages 
sustained by the people of the Ryukyu 
Islands prior to the peace treaty; to the Com
mittee on Foreign Affairs. 

379. Also, petition of Steven Douglas 
Hughes. Salem, Oreg., with reference to creat
ing a position of Delegate of the territory of 
Guam as a nonvoting Member of the House 
of Representatives; to the Committee on 
Interior and Insular Affairs. 

380. Also, petition of the president, Na
tional Council of Women of the United 
States, Inc., New York, N.Y., petitioning con
sideration of their resolution with reference 
to pledging renewed efforts in the promotion 
of human rights 1n our country; to the Com
mittee on the Judiciary. 

381. Also, petition of the president, the 
American Institute of Architects, petitioning 

consideration of their resolution to the pro
posal to extend the west front of the National 
Capitol; to the Committee on Public 
Works. · 

382. Also, petition of Henry Stoner, Oid 
Faithful Station, Wyo., with reference to 
reporting monthly total employment figures 
of all nonsecret Federal agencies; to the 
Committee on Appropriations. 

383. Also, petition of Henry Stoner, Old 
Faithful Station, Wyo., with reference to 
passing legislation immediately seating a 
nonvoting, popularly elected Delegate from 
the District of Columbia to the U.S. House of 
Representatives, also legislation giving said 
District as many U.S. Representatives as its 
population warrants; to the Committee on 
the District of Columbia. 

384. Also, petition of Henry Stoner, Old 
Faithful Station, Wyo., with reference to 
providing for a suitable memorial to Tom 
Paine; to the Committee on House Admin
istration. 

385. Also, petition of Henry Stoner, Old 
Faithful Station, Wyo., with reference to 
providing for a suitable memorial to Charles 
wmson Dox:r, of RhOde Island; to the Com
mittee on House Administration. 

386. Also, petition of Henry Stoner, Old 
Faithful Station, Wyo., with reference to a 
popularly elected nonvoting Delegate to the 
House of Representatives from the various 
terrltories and possessions; to the Committee 
on Interior and Insular Affairs. 

387. Also, petition Of Henry Stoner, Old 
Faithful Station, Wyo., with reference to 
legislation that would provide for a non
voting Delegate to the U.S. House of Repre
sentatives from the Virgin Islands, from the 
Panama Canal Zone, and from .America 
Samoa; to the Committee on Interior and 
Insular Affairs. 

388. Also, petition of Henry Stoner, Old 
Faithful Station, Wyo., with reference to 
passing legislation providing for a nonvoting, 
popularly elected Delegate to the U.S. House 
of Representatives from the American-occu
pied Ryukyu Islands; to the Committee on 
Interior and Insular Affairs. 

389. Also, petition of Henry Stoner, Old 
Faithful Station, Wyo., with reference to 

providing for the study of epileptics confined 
to State hospitals; to the Committee on 
Interstate and Foreign Commerce. 

390. Also, petition of Henry Stoner, Old 
Faithful Station, Wyo., with reference to 
urging legislation to provide for not more 
than 20 new metropolitan city-States; to the 
Committee on the Judiciary. , 

391. Also, petition of Henry Stoner, Old 
Faithful Station, Wyo., with reference to 
at large congressional districts; to the Com
mittee on the Judiciary. 

,392. Also, petition of Henry Stoner, Old 
Faithful Station, Wyo., with reference to 
the provisions of article IV, section 4, clause 1, 
of the U.S. Constitution, and violations 
thereof in the various States, and citing an 
Ohio case as an example; to the Committee 
on the Judiciary. 

393. Also, petition of Henry Stoner, Old 
FaithfUl Station, Wyo., with reference to 

. liquidation of the Tennessee Valley Author
. ity; to the Committee on Public Works. 

394. Also, petition of Henry Stoner, Old 
Faithful Station, Wyo., with reference to the 
method of voting on appropriation bills; to 
the Committee on RUies. 

395. Also, petition of Henry Stoner, Old 
FaithfUl Station, Wyo., . with reference to 
making a study of certain activities in the 
U.S. Coast Guard; to the Committee on Rules. 

396. Also, petition of Henry Stoner, Old 
Faithful Station, Wyo., with reference to the 
method · of selection of membership in the 
standing committees in the U.S. House of 
Representatives; to the Committee on Rules. 

397. Also, petition of Henry Stoner, Old 
Faithful Station, Wyo., with reference to 
Congress providing funds for a study of "why 
Americans of Irish descent apparently can 
take 'hoboing around' without apparently 
evidencing any defects, mental or physical, 
which seem to attract themselves to all others 
'on the bum' or euphemistically 'hoboing 
around'"; to the Committee on Rules. 

398. Also, petition of Henry Stoner, Old -
Faithful Station, Wyo., with reference to 
passing legislation abolishing the oil deple
tion allowance in computing the Federal in
come tax of those concerned; to the Commit
tee on Ways and Means. 

EXTENSIONS Of REMARKS 

No. 18-West Virginia: The Gamblers' 
Paradise 

EXTENSION OF REMARKS 
OF 

HON. PAUL A. FINO 
O'F .NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, October ~1, '1963 
Mr. FINO. Mr. Speaker, today, I 

would like to tell the Members of this 
House. more particularly the congres
sional delegation from the State of West 
Virginia, about the billion dollar tax
free gambling business in that State. 

Last year, the. parimutuel turnover in 
West Virginia hit $91 million from which 
the State derived almost $6 million in 
revenue. But this was only a smali 
part of the action. Illegal gambling 
was the real big action. 

Off-track betting alone, on the basis 
of the estimates presented to the Mc
Clellan committee, · reached . a level of 
more than $500 million in 1962. This 
figure must be doubled in order to ascer
tain the sum total of all kinds of illegal 

gambling in West Virginia. It can be 
estimated that illicit gambling in that 
State stands at a billion dollars a year. 

The gambling syndicates, Mr. Speaker, 
hang on to about 10 percent of this loot 
as gross proflt--$100 million. Money 
that could be used to . rebuild West Vir
ginia's sagging economy is being sucked 
into gangster coffers because of the 
hypocritical ignorance of those who re
fuse to recognize the natural gambling 
urge of the people. Part of these profits 
go to corrupt law enforcement and gov
ernmental process. 

The moralist contingent has been the 
greatest benefactors of the State's un
derworld gravy train-just as the blue
nose prohibitionists were the gullible 
patsies of the bootleggers. 

I wonder if the West Virginia congres
sional delegation is aware of the extent 
to which their State's economy is being 
bled for the comfort of the vice lords? 
Many millions of dollars gambled and 
lost which should go into the State's 
treasury wind up lining hoodlum pock
ets. 

Mr. Speaker, only a . Government-run 
lottery can strike a lethal blow at or- . 

ganized crime. Government control arid 
regulation of gambling would cut deeply 
into this illicit actiVity so that States 
like West Virginia would cease to be 
looting grounds for the mob. 

Washington Report 

EXTENSION OF REMARKS 
OF 

·. HON. BRUCE ALGER 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, October 21, 1963 
Mr. ALGER. Mr. Speaker, under 

leave to extend my remarks in the 
RECORD, I include the following newslet
ter of October 19, 1963: 
WASHINGTON · REPORT: THE GRIM WORLD OJ' 

TBB BROTHERS WONDERFUL 

(:Py Congressman BRUCE ALGER, Fifth District, 
Texas) 

Failure, broken promises, doubletalk, eva
sion, confusion, are the key wbrds which 
describe the record o:f the Kennedy admin-
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istration in its :first'3 years in 'powet in what 
has been summed up as· "the grlni world of 
the brothers· wonderful/' A . recitation of 
the sorry record . make~ it ·clear . President 
Kennedy doe~ not understand, · or chooses t(? 
ignore, the Communist conspiracy to rule 
the world, · and on domestic issues, ·does riot 
understand our priV'ate en1;erprise syste,in, 
capitalisi;n, or is doing his best to change it 
for a planned society directed from Wash
ington. 

FAILURES 

1. Cuba: Dating from the Bay of Pigs 
fiasco, Soviet domination of CubQ. has been 
strengthened. Subversion and sabotage 
throughout South America with Cuba as a .. 
ba&e, has increased. . 

2. Latin America: Although millions. of 
dollars of American taxpayers' money have 
been poured into Latin America through the 
All1ance for Progress, American prestige con
tinues to drop and the danger of Communist 
takeover has increased: Six Latin American 
governments ~ave been overthrown since 
the disaster of the Bay of Pigs-Argentina, 
Ecuador, Peru, Guatemala, Honduras, and 
the Dominican Republic. 

· The administration has expressed alarm, 
dismay, and exhibited more than a little bit 
of confusion, each time such a government 
has fallen . . It is becoming increasingly clear 
that the Kennedy administration does not 
fully comprehend exactly-what there is to be 
alarmed and dismayed about. They do not 
understand that the lnstabllity of many of 
these governments has been caused by the 
ruthless campaign conducted by Moscow 
through Havana to seize power in every ' 
J:Atln American nation. In these circum
stances, it is not surprising that men decide 
that weak and unstable governments lead 
inevitably to Communist chaos and must 
therefore be overthrown before they are un- · 
derm1ned by the Communists. 

3. Despite solemn reassurances by the ad
ministration, the .fear o! .possible devalua
tion of the dollar continues to be very real 
as our balance-of-payments situation worsens 
and there ·is increased pressure on our gold. 
supply~ · . . 

4. Violence, heartbreak, and· finally mur
der have been the results of the Kennedy 
efforts to use the civil rights issue for po
litical expediency. 
. 5. On the economic front Federal spend

ing is running wild with bigger and bigger 
deficits, a recordbreaking public debt, and 
a tax bill which is going to cause disillusion
ment for every taxpayer. 

Omnibus is the word for the New Fron
tier-something for everyone. The tragedy 
is that the people must pay for the failures 
and the experiments-pay 1n increased taxes, 
chaos, perhaps war, and eventually with 
our freedom. 

STRANGE POLICIES 

1. Giving respectability to the enemy: As 
Columnist Henry J. Taylor points out, we 
have given Tito, an artful, two-faced con 
man, $3.2 billion of the taxpayers' money, in 
spite of his record, one of doubledeallng, 
backstabbing, and deceit. He has an
nounced his total allegiance to the Commu
nist conspiracy. He has proven his Godless 
attitude by banning religion and imprison
ing priests. He has opposed the United 
States in ev.ery confrontation with the Soviet 
Union. For this he is rewarded by being re
ceived at the White House as the respectable 
head of a friendly nation. 

2. Moonshot: Columnist Peter Edson re
ports that up until mid-September the Vice 
President and all the congressional adminis-· 
tration drumbeaters were emphasizing the 
need to spend $20 billion to beat the Rus
sians to the moon. Then President Kenned-y 
calmly rejected this theory and told the U.N. 
we should conduct a joint moon venture. 

s: Workweek: In 1960, Kennedy said the 
Nation had to buckle down to work. He 
opposed a shortened workweek. Following 

his nonpolitical tour, · Kennedy said, "We're 
going to find the wo'r~w~k reduced· ... 

4. Vietnam: American boys are ~lng, 
killed, but the Presidtint says we are not at 
war. He- says the CIA is · follo'Wing orders, 
then recalls ~he head of ·the mission. · 

,THE rLAN 4 _ND ~HE ARCHITECTS 

The Americans !or .Democr.atic Action has 
made no secret of its aim "to tailor our Con
stitution to fit it.s peculiar measurement of 
a Socialist welfare state." Members of the 
ADA, close to the President and helping di
rect administration policy, to name a few: 
Secretary of Agriculture Orville Freeinan; 
on the White House staff, Theodore. Soren
son, Lawrence O'Brien, Arthur Schlesinger, 
Jr., in the state Department, Chester Bowles, 
Averell Ha.uiman, O. Mennen Williams, Carl 
Rowan. 

The choice the American people face: A 
leadership which will state its principles and 
stick to them, or the New Frontier attempt
ing· to be all things to all pressure groups by 
abandoning one policy after another and 
reversing positions to .sail .with the popular 
tide. 

Address of Congressman Edward P. Bo
land at Ground-Breaking Ceremonies 
of $2,800,000 Flood Control Project 
in Chicopee Falls, Mass. 

EXTENSION OF REMARKS 
OF 

HON. THOMAS P. O'NEILL, JR. 
OF MASSACHUSE'rl'S 

IN THE HOUS~ OF REPRESENTATIVES 

Monday, October 21, 1963 

Mr. O'NEILL. Mr. Speaker, our col
league, the gentleman from Massachu
setts, Congressman EDWARD P. BOLAND, 
was the principal speaker Saturday, Oc
tober 19, at the ground-breaking cere
monies in Chicopee Falls, Mass., for a · 
fl.ood . control project in which he can 
take particular pride. For it was Con
gressman BOLAND who sponsored the au
thorizing iegislation for flood protection 
in the Chicopee River Basin in Massa
chusetts after that area had been dev
astated by the ravaging flood and hurri
cane of August 1955, with the resulting 
loss of millions of dollars in property 
damages to industry and homes, and it 
was he who, as a member of the Appro
priations Subcommittee on Public Works, 
shepherded through the appropriations 
needed for this vital project. 

In his speech, Congressman ;BOLAND 
underscored his philosophy with respect 
to public works projects, which are so 
often attacked as pork barrel legislation, 
with these words: 

As a Member of .. Congress that sits on the 
Appropriations Subcommittee on Public 
Works, I have been invited and have traveled 
to many pl~es in the United States to join 
in ground-breaking and dedication ceremo
nies. But none have given me a greater. 
sense of persona.I pride and satisfaction than 
those I have been invited to in the _New Eng
land region, and particularly in our own 
community. 

It has been written and said. many times; 
that the public works bill is the pork barrel 
legislation of the Congress, that it provides 
taxpayers money for. unneeded and waste-. 
ful projects, that 1t 1s fattened by politics. 
and that it ls a gigantic boondoggle. 

The programs and projects that coine from 
publ:c works and reclamation are ·an invest-

ment 'in . Nneric_a. They preserve our land 
and conserve our ·natural resources. If . it 
had not been for these programs this ,great · 
Nation of ours .would be ~~ripped _baz:e by 
the ravages of storms, the rapaciousness of 
rivers, the savage· winds',' and driving rains. 
It would 1ie wasted by the ferociousness of 
forest fires and :floodS', and, ·sometimes too 
often, by the greed of man. These pr'ojects 
contain the elements and enable the river, 
the rains, the harbors, and the mountains 
to work for mankind, and not against man
kind. 

Mr. Speaker, Hurric~ne Diane struck 
with devastating force on August 19, 
1955, and caused nearly $3 million in 
losses to the industrialized area.along the 
Chicopee River in Chicopee . Falls . . 
Three major plants, forming the greater. 
part of the area's economic base and rep
resenting $100 million in production 
annually and $60 million worth of plant 
faciliti~s. were damaged. Water reached 
a height of 16 feet within the lower base
ments of some buildings. Congressman 
BOLAND filed the legislation necessary to 
authorize the . :flood control projects 
needed for future protection of the area. 
The Chicopee Falls local protection proj
ect was authorized by Congress in 1960. · 
It is located in the Chicopee River Basin, 
the largest tributary basin in the Con
necticut River system. In conjunction 
with the existing Barre .Falls Reservoir 
and the authorized Conant Brook Reser
voir, this local protection system will 
provide major flood protection for 
Chicopee Falls. In a recurrence of the· 
flood of August 1955, the project is de
signed to prevent $2,700,000 in damages, 
over and above damages prevented by 
the existing and authorized reservoirs. 

The site of the project is along the 
s-outh and east banks of the Chicopee 
River. Dikes and floodwalls will extend 
from the Chicopee Dam downstream for 
nearly 1 mile to high ground. About 
3,300 feet of channel improvement modi
fications will be made on the west bank 
at the lower end of the project. Surface 
drainage will require two pumping sta
tions with a total pumping capacity of 
4,500 gallons per minute, They will be . 
installed at Main and Oak Streets. The 
contractor, awarded by contract by the 
U.S. Army Corps of Engineers, New Eng
land Division, is the Daniel O'Connell's 
Sons, Inc., of Holyoke. The project cost 
is estimated at $2,800,000 of which the 
Federal cost is $2,290,000. The Com
monwealth of Massachusetts and the 
city of Chicopee are cooperating in the 
project at a cost of $510,000. 

Mayor Edward Lysek, of Chicopee, in 
his address, thanked Congressman Bo
LAND for the great role he played in 
bringing the flood control project to 
reality, and he also thanked the mem
bers of the State legislature and the 
members of the Chicopee government 
for their cooperation in passing the nec
essary State and city legislation and 
orders for the project. The master of 
ceremonies was ·Raymond W. Gelinas, 
chairman, Chicopee Industrial Develop~ 
ment Commission; the invocation by 
Rev. Father Emil Majchrzak, pastor of 
St. Stanislaus -Church, and the bene
diction· by Rev. B. B. Earnhart, pastor 
of the Chicopee Falls .Methodist Church. 
Br-ig, -Gen: ·Peterc C. Hyzer, division engi-
neer, U.S. Army Engineers, New England 
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division, also spoke and the - musical . 
selections were by the 8th Air Force 
Band, Westover Air Force Base, under 
Capt. Edward D' Alfonso, director. Tele
grams from Senators Leverett Saltonstall 
and Edward M. Kennedy and State Sen
ator Maurice A. Donahue, .majority 
leader of the Massachusetts Senate, were 
read. State Representative Mitsie T. 
Kulig, of Chicopee, was present for the 
ground-breaking ceremony. 

Mr. Speaker, I include with my re
marks in the RECORD the following news 
story from the Holyoke Transcript-Tele
gram of October 19, relating the Chico
pee Falls project ground-breaking cere
monies: 
GROUND BREAKING HELD FOR $2 MILLION CHIC

OPEE RIVER FLOOD CONTROL PROJECT 

Credit to the industrialists and business
men of the area in bringing about the Chico
pee River flood control project, ground break
ing for which was held this morning, was 
paid by .Congressman EDWARD P. BOLAND, of 
Springfield, at the formal exercises held on 
the riverbank at the rear of the Chicopee 
Manufacturing Co., in Chicopee Falls. 

The Second District Representative in Con
gress told how the directors of the Chicopee 
Manufacturers .Association met with city of
ficials and taxpayer group leaders following 
Hurricane Diane's nearly $3 million damage 
to this industrial area in July 1955, and set 
in motion a chain of events that culminated 
in today's start on a flood control project 
which will avert such costly consequences. 

There were some 200 persons on hand for 
the exercises which were held in a large 
tent set up by the Army Engineers. 

Telegrams to Mayor Lysek were read from 
U.S. Senators Leverett Saltonstall and Ed
ward M. Kennedy and State Senator Maurice 
A. Donahue wishing the city excellent results 
from the project and regretting that previous 
commitments make it unable for the officials. 
to attend. 

There was only one change in the sched
uled program. Rev. B. B. Earnhart, pastor 
of the Chicopee Falls Methodist Church, gave 
the final benediction instead of Rev. Robert 
H. cummings, of Grace Episcopal Church 
of Chicopee, who was unable to be present. 

Congressman BoLAND's talk was the high
light of a program attended by National, 
State, and local officials, representatives of 
the u .s. Army Corps of Engineers, Daniel 
O'Connell's Sons, Holyoke contractor in 
charge of the projects which will cost in 
excess of $2 million, as well as many inter
ested citizens. 

The flood control work ls expected to be 
completed in 21 months. · 

The program opened at 11 o'clock with 
the playing of the national anthem by the 
8th Air Force Band from Westover Air Force 
Base. Raymond W. Gelinas, chairman of the 
Chicopee Industrial Development Commis
sion and master of ceremonies for the pro
ceedings, gave the welcome, and the invoca
tion was given by Rev. Emil Majchrzak, pas
tor of St. Stanislaus Church, Chicopee. 

Following introduction of guests there 
were remarks by Mayor Lysek of Chicopee, 
Brig. Gen. Peter C. Hyzer, division engineer, 
U.S. Army Engineer Division~ New England, 
and Congressman Boland. 

Continuing on the reaction of the city 
leaders to the disaster and the effect of the 
consequent flood on industry and home, 
Congressman BoLAND said in part: 

"Engineering studies were made of the 
da.mages suffered in the hurricane and of 
how a repetition of such losses might be 
averted. 

"The question of building · a Federal pro
tection project, initially considered In 1936, 
was reviewed at my request, in the light of 
new evidence of its economic Justlflcatlon, 

as demonstrated. by the destruction brought 
about by Hurricane Diane. 

.. The industrialists and the businessmen 
of this area played a vital role in securing 
this project. They were in no mood to en• 
dure a continuing Sword-of-Damocles ex
istence. Floods had damaged their plants, 
impaired their production, and had threat
ened the economic life of the community. 

"This ·community has acted wisely in ask
ing help from the Army Corps of Engineers, 
which ls the agency of the U.S. Government 
entrusted with nationwide responsibillty for 
flood control. 

"You may wonder why the Federal Gov
ernment steps in on such matters. The 
answer ls a simple one. The damages from 
floods adversely affect the economy of an en
tire region and ultimately the Nation. 
Thus, the benefits of flood protection spread 
throughout the national economy. Hence 
it is appropriate that the cost of flood pro
tection should be shared by the taxpayers 
of the United States, along with those of a 
particular community. 

"Shortly after the . Hurricane Diane dis
aster, I received an urgent communication 
over the signatures of 8. E. Harrison, factory 
manager, Chicopee plant of the U.S. Rubber 
Co.; Oliver M. Knode, vice president, Savage 
Arms Corp., and John F. Shaw, vice presi
dent, Chicopee Manufacturing Corp. They 
pointed out the severe losses sustained by 
their firms and asked me to consider the 
long history of economic stablllty which 
their plants represented. 

"Even- more significant, however, was an 
ominous reference to what the future might 
hold for the economic health and welfare of 
the plants and for the thosuands of men 
and women who derived a living from them. 

"The project we inaugurate today wm be 
a monument to the faith of both the peo
ple in this community, and Qf the Feder.al 
Government in the economic future of 
Chicopee. I am sure that it will serve you 
well and that you will make good use of 
the stabillty it provides, as a foundation for 
further growth. 

"This project will be an integral part of 
the flood control systems in the Connecticut 
River Basin, which stretches from the 
Canadian border to Long Island Sound and 
ls the largest in New England. 

"Here some 15 local protection systems 
have been completed, or are under construc
tion or design in the basin. Just as ln the 
case of this project, all were authorized by 
Congress following demonstration of their 
need and economic justification." 

The Gesell Report and Mr. Gesell and 
How the Department of the . Navy 
Feela About the Report 

EXTENSION OF REMARKS 
01' 

HON. F. EDWARD HEBERT 
OF LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, October 21, 1963 
Mr. HEBERT. Mr. Speaker the 

strange silent voice of the infamous and 
vicious Gesell report, which has put the 
military in tailspin and has driven the 
morale of the forces to a new low, is that 
of Mr. Gesell himself. 

Ever since the Gesell report became 
the · subject of discussion nobody has 
heard a word either 1n defense or in 
apology from the individual whose name 
the report bears. · 

Some weeks ago an exchange of cor
respondence was turned over to me by · 
an old friend of Mr. Gesell's who was 
shocked to learn that his old schoolmate 
"had been taken in" by others. 

I have a copy of Mr. Gesell's reply 
which I have been given permission to 
use as I see flt. I wrote Mr. Gesell on 
October 9 and called to his attention how 
little knowledge he had of his own re
port and how he had been most inac
curate in stating the Navy's position on 
the report. 

To this date I have not even received 
an acknowledgment from the gentle
man. I think I have given him enough 
time to reply, and not having received a 
reply, I am directing · the attention of 
the Members of the House to my letter 
to Mr. Gesell which speaks for itself. 

The letter follows: 
CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 9, 1963. 

Mr. GERHARD A. GESELL, 
Covington & Burling, 
Union Trust Building, 
Washington, D.C. 

DEAR Ma. GESELL: Our mutual friend, C. 
Horton Smith of New Orleans, has made 
available to me the exchange of correspond
ence between you and him regarding the so
called Gesell report. He has given me per
mission to use this exchange of correspond
ence as I see flt and I am seizing that oppor
tunity because I am somewhat puzzled about 
the statements which you make and which 
do not conform to the facts. 

To begin with, I realize that you did not 
write the report which bears your name, but 
at least I thought you had read lt. The in
dications are you did not, because you could 
not have made the following statement in · 
your letter to Hort: "The Navy attitude ls 
quite different from that which prevailed in 
1946 when you were an ACI officer. Indeed, 
many of the recommendations in the report 
including the ones I believe you refer to were 
already ·an established part of Navy policy 
before the Committee was appointed." Now, 
as a matter of fact, I don't know of any• 
body, including myself, who vigorously re
jects and ls most critical of the repor-t, who 
has challenged the right of the mllltary to 
make its own rules and regulations on base. 
The mllltary has been integrated for years 
under a special executive order by President 
Truman, but never has the mllltary been 
ordered by executive order to advocate and 
influence social reforms off base. 

While I admit I am suspect in anything I 
might say because of the geographical loca
tion of my district, I do not approach my 
criticism of the report on the basis of seg
regation or integration. I criticize the report 
and assail it because of the misuse of the 
Department of Defense and its mllltary com
ponents in putting into effect thll,t which 
has not been authorized by the Congress. 

Now I believe in being specific and deal
ing in facts, and I can say to you without 
equivocation or hesitation, that to the date 
of this writing I have not found, not only 
in the Navy but in the Air Force and the 
Army, a single officer who concurs and favors 
this report. On the contrary, every man in 
uniform that I have talked with is horrified · 
and shaken by the use which the milltary 
ls being put. I am amazed that you make 
the further statement: "You are mistaken 
in assuming that we proposed any preferen
tial treatment for Negro members of the 
Armed Forces." It would be well if you 
would read the report and place this state
ment against the statements made page 
after page. If the proposals of the report; 
were as you say, "simply designed to eliml• . · 
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nate aspects of discrimination which impair 
the effectiveness of the military in carrying 
out its · important mission," then I assure 
you· the exact opposite has been the result. 
I have never known the morale of the mili
tary to be so affected negatively'by a proposal 
as · in this instance. It is the most destruc
tive document that has ever been issued 
and its effect upon the military has been 
appalling. _ 

Now as to the Navy's position which you 
indicate in your letter is favorable to this 
report, I call your attention to these facts. 
In the official position of the Navy submitted 
to the Secretary of Defense, at his direction. 
This report is an official report submitted to 
the Assistant Secretary of Defense for Man
power in a memorandum dated July 10, 1963, 
subject: Report of the President's Committee 
on Equal Opportunity in the Armed Forces, 
and reference: (a) Secdef memo of June 27, 
1963, and it is JL.Jst interesting to note that 
this report says: 

The Navy rejects the contention that Negro 
officers have been discriminated against when 
it comes time for promotion. The Navy 
stated that it has. been its experience that 
its Negro officers have achieved marked suc
cess even though the competition ls stiff. 

The Navy rejects any implication that offi
cers serving on a promotion board would, 
contrary to their statutory oaths, practice 
bias. 

The Navy rejects the Committee's recom
mendation that photographs and racial des
ignations be eliminated from officers' records 
jackets. The Navy stated that such photo
graphs are necessary, and that promotion 
board members are required by statutory 
oath to perform their duties without preju-
dice. . 

The Navy rejects the contention that new 
techniques be developed to assure that pro
motion board members are free from bias. 
The Navy stated that the oath required of 
all officers serving on selection board ls all 
that is considered necessary. 

The Navy rejects the suggestion that a 
detailed · manual be developed for officers 
handling alleged discrimination grievances. 
The Navy said that in view of the ready 
availability of policy directives in this area, 
little purpose would be served by the issu
ance of such a manual. 

The Navy rejects the Committee's sugges
tion that special consideration for promotion 
and career advancement be given to officers 
who promote integration. The Navy stated 
that officers should be rated on how they 
manage their en tire commands, and not se
lected segments of it. 

The Navy rejects the recommendation that 
the history of Negro participation in the 
Armed Forces and the alleged problems which 
he confronts be made a part of the cur
riculum at all levels of officer and command 
training. The Navy stated that such an ac
tion would only accentuate interracial 
prob_lems. 

"The N~vy rejects the suggestion that eco
nomic sanctions be leveled at offbase estab- . 
lisb.ments which practice segregation. The 
Navy poh;itedly stated that public accommo
dations legislation is in the hands_ of the 
Congress. It added that the comma.nd-com_
munity relationship should no_t be ab_an
doned for the ~conomlc boycott type action. 

"The Navy flatly rejects the suggestion that 
curtailment or termination of activities at 
certain military installations be considered as 
an ultimate lever of force. The Navy tersely 
commented that base siting is based upon 
military requirements." . 

The Navy rejects t~e recommendation that 
officers be established in each Service !or the 
purpose of handling cases of alleged descrim
ination. The Navy said the present staffing 
is considered adequate. . · 

The Navy rejects the suggestion that per
sonP._ei .:wm;king toward a cqllege 4,egr~~ be re
quired to attend integrated colleges in all 

instances. ' The 'Ntl.vy said if a student covers 
his own tuition costs, the choice of colleges 
should be primarily his own. When the Gov
ernment covers the cost of tuition, the Navy 
stated, it will endeavor to be responsive to 
the desires of the individual when it ls not 
in conflict with the best interests of the 
Government. 

I might add that the reports of the Air 
Force and the Army is consistent with the 
negative attitude of the Navy toward the 
very important proposals to which so many 
Americans object and which· I have empha
sized above with quotation marks. 

I assure you that it is my intention to give 
this letter the greatest circulation possible 
because · it exemplifies and clearly demon
strates the complete lack of knowledge and 
the misleading, inaccurate statements which 
have come from ·you whose name the report 
bears, and who must assume the responsi- · 
billty for its contents even though not writ
ten by you. 

I shall anticipate your appearance before 
the House Committee on Armed Services 
when the bill introduced by the Honorable 
CARL VINSON of Georgia negating the damag
ing directive, which has been issued by the 
Department of Defense as a result of the 
report which bears your name, is considered. 
At that time I anticipate asking you many 
pertinent questions which I hope you will be 
prepared to answer. 

Yours very truly, 
EDWAlm H:EBERT. 

Address of U.S. Senator Edward M. 
Kennedy, of Massachusetts, Before 
the 115th Annual Convention of the 
Hampden County Teachers Associa
tion in Springfield, Mass., October ·1s, 
1963 

EXTENSION OF REMARKS 
OF 

HON. EDWARD P. BOLAND 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, O.ctober 21, 1963 

Mr. BOLAND. Mr. Speaker, the 115th 
Annual Convention of the Hampden 
County Teachers Association, held at 
Springfield, Mass., last Friday, October 
18, heard an address by U.S. Senator 
EDWARD M. KENNEDY who developed the 
theme of the Federal Government's role 
in education, and the importance of good 
education to prepare the next generation 
to meet its domestic and worldwide re
sponsibilities. The junior Senator from 
Massachusetts was presented to the 3,000 
assembled teachers in Springfield Mu
nicipal Auditorium by Joseph P. Quinlan, 
of Chicopee, president of the Hampden 
County Teachers Association. Under 
unanimous consent, I include in the 
CONGRESSIONAL RECORD the text of Sena
tor KENNEDY'S address and the news.:. 
paper account of the meeting taken 
from the Springfield Daily News of Octo
ber 18: 
HAMPDEN COUNTY TEACHERS ASSOCIATION, 

FRIDAY, 0cTOBER 18, '1963 

It ·is a privilege to be with you today at 
your annual' meeting. I feel at home with 
members of the teaching profession, not oniy 
because m,y mother once taught school in 
Boston, but also because earlier this year I 
was in the classroom myself. I took a course 

1n . Washington in speed reading, so that . I 
can keep up with the material that comes 
across my desk; and so that I can keep up . 
with certain members of my family . . 
This course has been given for_ Senators for 

a few years. The trick is to read faster and 
still remember all you read. Last year, one 
of my Senate colleagues took it, and was told 
that he should practice the techniques 1 
hour each day. So on a trip back to his 
State, he purchased five murder mysteries at 
the airport. He went through the first _one, 
turning pages. And after a few minutes he 
finished the book and handed it to his as
sistant, who was traveling with him. T"lle 
Senator said: "OK, quiz me on it." 

His assistant said: "Who was murdered?" 
(Pause} "I think it was the girl/' 
"How do you know?" 
"Because her picture is on the cover with 

a knife in her back." 
I have had the opportunity in recent 

months to meet with teachers throughout the ,, 
Commonwealth, and to see your representa- · 
tives on their visits to Washington. The · 
Hampden County Teachers Association ls an 
outstanding organization here in central 
Massachusetts. You are a united voice for 
progress. for better education and for all 
that ls so important to the boys and girls 
of this area. 

Your organization goes back 116 years. 
While the methods of teaching have changed 
greatly in these years, the role of the 
teacher-and her central place in our so
ciety-will never change. You have an op
portunity that come to very few: You can 
shape the development of human beings. 
You can give your students a knowledge and 
a discipline that will be with them always. 
A distinguished educator once said, "Every
thing we may build, skyscrapers, bridges, and 
highways, will eventually crumble into dust. 
But put an idea into the mind of a child, 
and it stays there forever." 

Last spring I had an opportunity to visit 
two high schools in the Washington, D.C. 
area. These schools had a dropout rate of 
20 percent. These are considered problem 
schools with troubled students. And yet I 
was extremely impressed by the effort being 
made by the teachers and by the quiet man
ners of the students despite the · difficult 
conditions for these children, in school and 
at home. Many of them are anxious to learn. 
and to make a real contribution to society. 
These schools showed me how far we stm 
have to go to bring opportunity in educa
tion to all our children. But it also made 
me very proud of the job you are doing here 
in Massachusetts. The contribution of our 
teachers, over many years, has made our 
State a primary center of educational 
achievement--not just in our colleges and 
universities, not just in our private schools, 
which attract students from all over the 
country, but in our public schools as well. 
Massachusetts is sixth in the Nation in the 
percentage of public school teachers with 
master's degrees. That is a good indication 
of the efforts you are making to improve 
your skills. 

I come to you today from the city of 
Washington where decisions are being made 
that will affect the future of all of us. 
Changes are taking place throughout the 
world. In the last 2 or 3 months we have 
seen a great division in the Communist 
world. We see new democratic leaders mov
ing into power in England and ·in Ger
many; and new dictators moving into pow
er in Latin America. 

Two weeks ago we welcomed to our coun
try the Emperor of· Ethiopia, Haile Selassie. 

. This summer, in his capital city of Addis 
Aba,ba, 30 African nations met to sign a 
charter of African unity. If their hopes 
are realized, they · will weld together a na
tional force greater in population and re
sources than the United States: A mighty 
force to be -reckoned with in our plann1ng 
for the future. 
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The nations of Europe, which went their . 

separate ways for hundreds of yea.rs, have 
formed the eoon.omlc union of the Common 
Ma.rket. Their goods are now on the shelvea 
of almost every store in America. Massachu
setts workers have lost jobs because of this 
development. But our compa.nles always · 
have tbe opportunity to create even more 
Jobs by selling their product.a in the Common 
Market. 

No government ca.n be effective; no nation 
can fulfill its responsibilities in the world 
unless the people are prepared for the work 
ahead. And that preparation can only take 
place in the schools and classrooms of the 
nation. . 

If we·a.re to defend democracy abroad, our 
children must learn the meaning of democ
racy at home. 

If we a.re to compete economically, our 
student.a must be trained .in the skills they 
need to gel joJ>a. 

If we u-e to have the tra.lned leadership 
we need in America, we cannot be satisfied 
with a situation 1:, which only 2 children 
out of 10 ftntsh college. 

We are already paying the price for our 
failure to adequately support education in 
the past. Our space program ls having trou
ble recruiting scientists and engineers. It 
must compete With private industry in this. 
field. By 1970 we wm need to graduate 7,600 
Ph. D.'s each year in the physical sciences, 
mathematics, and engineering if we are to 
continue our economic growth and preserve 
our military security-but in 1960 we gradu
ated. only 8,000. We have unemployment in 
Massachusetts. Yet companies with job op
portunities for skilled workers cannot find 
the people to fl.ll them. 

Our selective service tells us that one out 
of every three young men is rejected as physi
cally unfit. A great deal has been done in 
the last 2 years to increase interest in physi
cal fitness in schools. But had this been 
done 10 years ago, we would be better off 
today. 

We hear complaints about the quality of 
the programs on television. Yet the polls 
show broadcasters are giving the people what 
they want. If we had more interest in the 
schools in the arts and humanities, in litera
ture and the theater, would not popular taste 
be higher and television better? 

The lesson of these developments is very 
clear: If we want to avoid difficulties in the 
future, we must make investments in educa
tion now. If this can be done, then future 
shortages and future shortcomings could dis
appear. 

It is essential, in our educational pro
grams, that we build better fac1lities, pay 
better salaries, and provide our teachers 
with the modern techniques that can make 
their work more effective. 

There is little controversy over the fact 
that this job must be done. But there is 
much controversy over who should do it. I 
think the record ts clear that State govern
ments, and especially local governments, 
have strained to the limit of their resources 
ln supporting education. In 1962, 95 percent 
of the funds for public education in the 
Commonwealth came from State and local 
government. Almost 80 percent of all our 
tax dollars was spent for education. To 
call upon State and local taxes, which are 
already heavy, which bear most heavily on 
citizens least able to afford them, would be 
a mistake in my opinion. New support must 
come from the Federal Government. 

Two years ago the Senate passed a ·bill 
that would provide a. billion dollars a year 
for 4 years, for school construction and 
improvement of teachers' salaries. The deci
sion or how this money is to be spent would 
be made locally, where it should ·be -made. 
This year the President has recommended. 
a blll of eq~ proportions. No unresolved 

contrcwersy over rellglo~, or race, or local 
control should be allowed to further delay 
this vital aaslstance for our schools. The 
debate, delay and indecision have gone far 
enough. Now is the time !or action by 
Congress. And -you can be sure that my beat 
efforts, as a member of the Education Com- . 
mittee of the Senate, will be directed toward 
passing this legisla tlon which means so 
much to our children. 

In conclusion I want to say that you are 
preparing your student.a to be not only good 
Americans, but citizens of the world. Last 
year, 12 million Americans traveled abroad.
over twice as many as 10 years ago. The 
number of companies doing business abroad 
has increased ·remarkably, as better living 
standards in other nations have made them 
customers for American products. The 
Breck Shampoo Co. here in Sprtngfl.eld has 
just received an award for export expansion. 
The chemical paper, and machine tool in
dustries of this area have customers in Ger
many, BrazU and even Africa. 

We are going to see more of this, not less. 
By 1970, the trip from Boston to Paris will 
take 8 hours and the fare should be less than 
$100. In the world tn which your students 
are going to live, an education that stops 
at our borders wlll not be enough. 

This summer I had the privilege of assist
ing a group of senior high school students In 
Quincy with a most worthwhile project. As 
students in a class on problems on democracy, 
they had studied the careers of the leaders 
of European countries. Through the enthu
siasm of their teacher and generosity of citi
zens of that area, and with the assistance of 
our State Department, they were able to go to 
Europe and meet these leaders in person. It 
was an experien.ce they will never forget. 

I would like to see schools here in Hamp
den County, and throughout the Common
wealth, explore such programs where pos
sible. 

You who teach tn the schools of this 
county have a critical assignment. You 
must .prepare the next generation for its re
sponsibilities. If you succeed, the com·
munities you live in Will grow and develop 
the way they should. So let all of us
teachers, educators, parents, citizens-work 
together to do the best we can for our chil
dren, who are our most precious possession 
and our greatest responsibility, as a people 
and as a nation. 

(From the Springfield Daily News, (Mass.) 
Oct. 18, 1968) 

FEDERAL Am TO EDUCATION-SENATOR KEN
NEDY l"OR LoCAL ADlllIINISTRATION 0:1' FuND8 
U.S. Senator EDWARD M. KENNEDY told 

about 8,000 Hampden County teachers today 
that he supports Federal aid to education 
and drew loud applause when he added that 
local authorities should control the admin
istration of Federal funds. 

The Massachusetts Democrat was speaking 
before the 116th annual convention of the 
Hampden County Teachers Association held 
today in municipal auditorium. 

He declared that no one seriously ques
tions the need for higher teachers' salaries 
and better facilities, but noted the con
troversy was over whether or not the Federal 
Government should assist states and local 
communities. 

He said that State and local authorities 
have "strained" their resources in support of 
education, noting that Massachusetts, on a 
Sfate and local level, spent 30 percent of its 
tax money last year for education. 

"New support must come from the Pec,teral 
Government," he asserted. The Senator 
drew applause for the first time during hta 
speech when he quickly . added: ''The deci~ 
sion as to how and where ~e ~oney is .to 
be spent shoulc:l be l<;>cally Dl.84e." 

He noted that U.S. Representatlve EDWABD 
P ~ BOLAND, Democrat. second dtatrlct, who 
was seated on the platform with Senator 
KENNEDY today, waa making effort.a to guide 
the aid-to-education blll through the u .s. 
House with minimum "debate and delay." 

. When · he mentioned Representative Bo
LAND, who did not address the gathering, he 
drew ·applause for the second time. 

NINETY-FIVE PERCENT 

Senat.or KENNEDY noted that 95 percent 
of education expenses in Massachusets is be
ing financed by the State and local com
munities. 

He noted that the European Common Mar
ket is resulting in "displacement of opportu
nities" for Massachusett.s workers. He cited 
the simultaneous need, however, for more 
skilled labor, and said that education must 
meet this challenge. . 

He said this country's educational pro
grams must also meet the ch~lenge posed by 
the signing this summer of an-African unity 
treaty by 80 nations on that continent. 

He said that Africa represents a region 
With "greater population than the United 
States and greater natural resources than 
the United States." He added: "It ts a power 
the United States· will have to reckon With." 

In his opening remarks, the Presidenis 
brother credited the HCTA with being "a 
united voice for progress and for better edu
cation." He said "the role of the teacher 
and its central place in our society wtll never 
change." 

. He noted that there have been complaints 
about the quality of U.S. television, but said 
polls show the broadcasters are "giving the 
people what they want." "Better education," 
he said, "would improve the popular taste." 

He said the ·Nation's space program ts cur
rently in difficulty as far as recruiting scien
tists and engineers. He said that the coun
try will need to graduate 7,600 Ph. D.'s in 
1970 in order_· _!;o preserve "our economic 
growth and our military superiority." He 
noted that the year 1960 saw only 8,000 doc
torates granted. 

In conclusion, he termed "inadequate" 
education which "stops at. the country's 
boundaries.'' He declared that the "en
thusiasm" of teachers is one of the greatest 
assets in furthering education for the Na
tion's schoolchildren, "our most precious 
possession, and our greatest responsibility." 

On the platform With Senator KENNEDY and 
Representative BOLAND were Mayor Charles V. 
Ryan, Rev. Edmund B. Walsh of St. Patrick's 
Church, Chicopee Falls, and HCTA President 
Joseph P. Quinlan of Chicopee. 

Prior to Senator KENNEDY'S speech, the as
sociation held a business meeting in which 
five resolutions were adopted on voice vote 
without discussion or debate. 

NO NEW NOMINATIONS 

Officers for the coming year were elected 
to their posts in the same fashion with no 
new nominations coming from the :floor. 

The meatiest resolution passed proposed 
that school. systems in Hampden County 
strive for a minimum of 60 teachers for 
every 1,000 students, a limit to the "nonln
structtonal tasks required of a teacher," and 
a _minimum of 26-to-l pupil-teacher ratio 
in elementary schools. 

Other resolves urged increased unity in the 
teaching profession, expressed continued 
support for raising certifl.cation standards, 
called on school ,departments to establish 
uniform, well-defined perso~n~l policies, and 
recomm,en.qed 11ncreased. efforts "t9 promote 
public understanding of education. 

New officers-elect are Mlllicent G. Green 
of Wilbraham,· pr~ident; John J. Sullivan 

. of this city, firs-t vice president; Ralph L. 
Stilndler of Longmeadow, second vice prest
d~t; _Elizabeth A. Sullivan of, West Spring-
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field, · secretary; and Charles B. Thompson, 
treasurer. Ml.". Thompson 1s the only one 
who has not been an officer for the past year. 

In the business session, Albert M. Johnson, 
Massachusetts director of the National Edu
cation Association, reminded the teachers 

HOUSE OF REPRESENTATIVES 
TUESDAY, OCTOBER 22, 1963 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Braskamp, 

D.D., offered the following prayer: 

I Corinthians 10: 12. Wherefore let 
him, who thinketh he standeth, take 
heed lest he I all. 

0 Thou God of might and of mercy, 
may we daily take heed unto ourselves 
and be more fully aware that our indi
vidual and national life has a vulnerable 
side and that we cannot breast the 
storms and headwinds of subtle temp
tations and meet and master them with 
our own puny strength. 

We penitently confess that irreligion 
and indifference to the spiritual ideals 
seem to have become the habit of life 
for many. Grant that our own loyalty 
and devotion to fundamental religious 
principles may never be weakened and 
dissipated by feelings of complacency. 

Help us to see clearly that our faith 
must always be kept vivid and vital for 
experience teaches us that ete.r:p.al vigi~ 
lance is the price of a faith that is strong 
and steadfast as truly as it is the price 
of a freedom that is coordinated with 
rigid discipline. 

Hear us in the name of the Author 
of our faith and the Captain of our sal
vation. Amen. 

THE JOURNAL 
The Journal of the proceedings of yes

terday was read and approved. 

MESSAGEFROMTHESENATE 
A message from the Senate by Mr. 

McGown, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House . of the 
following titles: 

H.R. 75. An act to provide for exceptions 
to the rules of navigation in certain cases; 

H.R. 641. An act to approve an order of 
the Secretary of the Interior canceling and 
deferring certain irrigation charges, elim
inating certain tracts of nori.-Indiari-owned 
land under the Wapato Indian irrigation 
project, Washington, and for other purposes; 
and 

H.R. 4588. An act to provide for the with
drawal and reservation for the Department 
of the Navy of certain public lands of the 
United States at Mojave B Aerial Gunnery . 
Range, San Bernardino County, Calif., for 
defense purposes. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1243. An act to change the name of the 
Andrew Johnson National Monument, to add 
certain historic · property thereto, and for 
other purposes; 

S. 1299. An act to defer certain operation 
and maintenance charges of the Eden Valley 
Irrigation and Drainage District; 

that the goal for next ·year was to have NEA'a 
membership total 1 million. Current niem
the tide of dropouts. 

PAST TEAK GROWTH 
Dr. Theodore Taporowski, second vice 

president of the Massachusetts Teachers As-

S. 1584. An act to approve a contract nego
tiated with the Newton Water Users• Associa~ 
tion, Utah, to authorize its execution, and 
for other purposes; 

S. 1687. An act to approve the January 
1963 reclassification of land of the Big Flat 
unit of the Missoula Valley project, Montana, 
and to authorize the modification of the 
repayment contract with the Big Flat Ir
rigation Disti:ict; 

S. 1914. An act to incorporate the Catholic 
War Veterans of the .United States of Amer
ica; and 

S. 1942. An act to incorporate the Jewish 
War Veterans of the United States of 
America. 

CALL OF THE HOUSE 
Mr. GROSS. Mr. Speaker, I make 

the Point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. ALBERT. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol

lowing Members failed to answer to their 
names: 

Ashley 
Bass 
Berry 
Blatnik 
Brock 
Bromwell 
Broyhill, Va. 
Bruce 
Buckley 
Cahill 
Celler 
C'helf 
Cooley 
Derwinski 
Diggs 
Dom 
Dulski 
Fallon 
Feighan 
Findley 
Ford 
Frelinghuysen 
Fulton,Pa. 
Fulton, Tenn. 
Gray 
Gurney 

[Roll No.177] 
Halleck 
Harris 
Hebert 
Hoeven 
Hoffman 
Jensen 
Jones, Mo. 
Kee 
Kelly 
Keogh 
Kilburn 
King, Calif. 
Kunkel 
Lipscomb 
Long, La. 
McDade 
McIntire 
McLoskey 
Macdonald 
Mailliard 
Martin, Calif. 
Martin, Mass. 
Michel 
Miller, Calif, 
Miller, N.Y. 
Moss 

O'Brien, DI. 
O'Konski 
Patman 
Pepper _ 
Pilcher 
Poage 
Rivers, S.C. 
.Ryan,N.Y. 
St. Onge 
Shelley 
Sibal 
Sickles 
Smith, Iowa 
Springer 
Steed 
Stubblefield 
Taylor 
Thompson, N.J. 
Thornberry 
Vinson 
Westland 
Whitten · 
Wilson.Bob 
Wilson, 

CharlesH. 

The SPEAKER. On this rollcall 357 
Members have answered to -their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. • 

AN ACT TO ESTABLISH A REVOLV
ING FUND FROM WHICH · THE 
SECRETARY OF THE ' INTERIOR 
MAY MAKE LOANS TO FINANCE 
THE PROCUREMENT OF EXPERT 
ASSISTANCE BY INDIAN TRIBF.8 
IN CASES · BEFORE THE INDIAN 
CLAIMS COMMISSION 
Mr. ASPINALL. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's desk ·the bill <H.R. 3306) to es
tablish a revolving fund from which the 
Secretary of the Interior may make 
loans to finance the procurement of ex-

sociation, said.that MTA grew by 3,000 mem-
bership is 859,000. · · · · · 

Alton S. Cavicchi, president of the Mas
sachusetts Association of School Committees, 
said the help of teachers was needed to stem 
bers in the past year to 31,000. 

pert assistance by Indian tribes in cases 
before the Indian Claims Commission, 
with Senate amendments thereto and 
concur in the Senate amendments.' 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ments, as follows: 
. Page 2, strike out lines 1 to 6, inclusive, 

and insert: 
"SEC. 2. No loan shall be made under this 

Act to a tribe, band, or group if it has funds 
available on deposit in the Federal Treasury 
or elsewhere in an amount adequate to ob
tain the expert assistance it needs or if, in 
the opinion of the Secretary, the fees to be 
paid the experts are unreasonable in light 
of the services to be performed by them." 

Page 3, after line 2, insert: 
"SEc. 7. After the date of the approval of 

this Act, the Secretary of the Interior shall 
approve no contract which makes the com
pensation payable to a witness before the 
Indian Claims Commission contingent upon 
the recovery of a judgment against the 
United States." 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Colorado [Mr. ASPINALL]? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, I see no one on the 
minority side on the floor in connection 
with this bill. I assume that calling this 
up has the approval of the minority? 

Mr. ASPINALL. It has the approval 
of Representatives from the minority 
side. The gentleman from Pennsyl
vania [Mr. SAYLOR], has given his con
sent. and he has spoken to the leadership 
on the gentleman's side. · 

Mr. GROSS. Are all of the amend
ments to this bill germane to the bill? 

Mr. ASPINALL. The amendments 
are not only germane but they serve as 
a limitation on the funds so that they 
are not additional funds that are pro
vided for this purpose. 

Mr. GROSS. I thank the gentleman. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Colorado? 

There was no objection. 
The Senate amendments were con

curred in. 
A motion to reconsider was laid oh the 

table. 

PREVENTION OF Am AND WATER 
POLLUTION 

Mr. LESINSKI. . Mr. Speaker, I ask 
unanimous consent to address the House 
:ior 1 minute and to revise and extend my 
remarks. · 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. LESINSKI. Mr. Speaker, I have 

introduced a bill to encourage the pre-
vention of air and water pollution by 
allowing the cost of treatment works for 
the abatement of air and water pollution 
to be amortized at an accelerated rate 
for income tax purposes. The principle 
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